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DATE: December 1, 2009

SUBJECT: Approval of an Agreement of Sale between Kirby Lithographic Company, Inc., as Seller, and the County Board of Arlington County, Virginia, as Purchaser, for the Acquisition of Land and Improvements Known as 2900 South Eads Street, Arlington, Virginia (RPC # 37027002).

C.M. RECOMMENDATIONS:

1. Approve the attached Agreement of Sale between Kirby Lithographic Company, Inc.  (“Seller”) and the County Board of Arlington County Virginia (“Purchaser”), attached to this Report as Exhibit A, for the purchase of 1.2992 acres of land, more or less, and improvements thereon (the “Agreement”), known as 2900 South Eads Street, Arlington, Virginia RPC #37027002 (the “Property”); 

2. Authorize the Real Estate Bureau Chief, Department of Environmental Services, or his designee, to execute, on behalf of the County Board, the Agreement and all related documents necessary for the acquisition, subject to approval as to form of such documents by the County Attorney. 

ISSUE: The County’s immediate need for this acquisition is to meet the County’s storage, staging, office and parking requirements associated with ongoing and imminent construction contracts at the Water Pollution Control Plant (“WPCP”) and, incidentally, Arlington Transit (“ART”) bus storage, dispatch, and operations. The subject property will also be used over the next several years to meet other intermediate and long term County storage needs.  There are no issues. 

SUMMARY: The attached Agreement of Sale is the Seller’s offer to sell the Property to the County for a purchase price of Four Million Three Hundred Thirty Thousand Seven Hundred dollars ($4,330,700.00). If acquired, the Property would be used in the near term to meet County needs for storage, staging, office and parking space during continuing construction at the WPCP and, only incidentally, during the impending reconfiguration of ART facilities. Thereafter, the Property will be used to address other storage and operational needs of the Water Pollution Control Plant.

BACKGROUND: The Property is shown on the Vicinity Maps attached hereto as Exhibits B1, B2 and B3. The Property consists of 1.2992 acres, more or less, of M1 or light industrial zoned land that is improved by a 29,131 square feet building. The Property was purchased by the current owner in 1977 and it is currently owner occupied. The Property is used by the Seller for the operation of a lithographic company. As shown on the Vicinity Maps, the Property abuts South Eads Street, due south of the intersection of South Eads Street with Fort Scott Drive. The Property is approximately two hundred and fifty feet to the Northeast of the WPCP, and is directly northwest of, and across South Eads Street from, 2900 Jefferson Davis Highway, real property that was acquired by the County in early 2009 for ART bus storage and operations. 

County staff has concluded negotiations with the Seller, subject to Board approval, for the acquisition of the Property. The proposed purchase price of the Property is Four Million Three Hundred Thirty Thousand Seven Hundred dollars ($4,330,700.00), which is the 2009 real estate tax assessed value of the Property. The Property is to be delivered to the County vacant, free of trade fixtures from the owner’s business, and in broom swept condition. Much of the due diligence that is commonly associated with the acquisition of commercial real property has been performed by the County.  A Facilities Survey and Report, prepared by EMG, indicates that the building is in good overall condition. A Phase I environmental study of the Property, prepared for the County by Greenhorne and O’Mara, indicates that, there are no reported environmental conditions or environmental liabilities related to the Property. Based on a restricted appraisal, performed by an MAI (Member, Appraisal Institute) certified appraiser on October 20, 2009, in “as is” condition, the Property is worth “no less than” the agreed purchase price of Four Million Three Hundred Thirty Three Thousand and Seven Hundred dollars ($4,330,700.00).

DISCUSSION:  This property is uniquely located between and immediately adjacent to facilities that provide two essential County services, the WPCP and incidentally ART operations.  Acquisition of the property at 2900 South Eads Street will help the WPCP minimize potential cost increases for construction work underway or pending due to shortages of laydown areas, parking areas, or space conflicts among various contractors.  Additionally, purchase of the property will help to avoid cost increases in spare parts maintenance by providing temperature controlled storage space.  The purchase would also allow for the potential accelerated removal of a storage shed that neighbors of the plant have requested in the past.  Also, the acquisition will provide additional storage space for operations, pretreatment, and the laboratory. This purchase will also assist ART operations by providing accessible flexible use space for staging and storage of construction materials and equipment, employee parking, and incidental temporary relocation of ART administrative staff. 
Construction at the WPCP is projected to continue through the end of the calendar year 2011. Until the completion of construction work at the WPCP, the Property will be used by various County contractors for the storage of materials and/or equipment.  During this time, a portion of the office space at the Property will be used by near term future County contractors’ for the “back-end” administration of their work and should reduce bids as the contractors will not have to provide trailers and/or other office space on a very tight site.  In addition, upon acquisition of the property the WPCP will use the space for the storage of intermittent use spares (rotating capital plant machinery, large motors, large pumps, valves, laboratory equipment, pretreatment equipment, operations equipment, etc.) needed for the operation and maintenance of the WPCP, and hardcopy records, all of which are preferably stored in an environmentally controlled facility.  This will increase the life of the spare parts, reduce intermittent field maintenance of spare parts, and thus minimize overall costs.  The Property will immediately free up space at an extremely tight and constrained site.

ART is currently planning to reconfigure its improvements on both of its properties located close to the subject Property during the next five years.  During this work, ART will need space for lay down, staging and storage of construction materials. In addition, ART will need to use a small portion of the office space at the Property for the relocation of administrative staff that will be displaced during the reconfiguration of ART facilities.  After the reconfiguration of ART improvements on their properties, ART will also be able to use a small portion of the Property to provide employee parking and potentially for the storage of materials such as bus shelter components.

Kirby Lithographic Company, Inc., is a lithographic business that will begin the process of winding up its operations at the Property.  The Agreement of Sale has been structured to allow the Seller ample latitude and time to discontinue its operations at the Property and to completely remove from the property various trade fixtures and fittings. Some of the relevant terms of the Agreement of Sale are as follows:

· Section 3 of the Agreement provides that the property will be conveyed to the County, no later than ninety (90) days after the Agreement has been executed by the parties to the Agreement. The settlement date may be extended for an additional sixty (60) days if such extension is needed by the Seller.

·  Section 9 of the Agreement provides that all of the Seller’s trade fixtures and fittings used in the operation of the Seller’s printing business, excepting some industrial shelving units that the County has elected to keep, shall be removed prior to settlement. Section 9 of the Agreement further provides that any damage to the Property, caused during the deactivation and removal of the trade fixtures and fittings shall be remedied by the Seller before settlement.

· Section 12 of the Agreement permits the County to inspect the property, prior to settlement for various purposes including post-settlement alterations and fit-out.  In consideration for the Seller’s existing business, such inspection of the Property will occur at times convenient to the Seller, so as to minimize any adverse impact to the Seller’s ordinary operation of Seller’s business currently being conducted at the Property.

FISCAL IMPACT: The property is to be purchased by the County through existing funding from one or more of the following sources:

1. Interest on GO bond funds that has not yet been programmed for a Utilities Fund project. 

2. Existing GO bond authority.  (In light of difficult state financial conditions in the past years, the original financial plan for MP01 included conservative assumptions regarding the amount of state grant funding that would be available to the County; the project has received more grant funding than originally anticipated resulting in less reliance on GO bond funding.) 

3. Staff has estimated that, based on a range of industry standards, corrective and preventative maintenance will cost approximately One Hundred Thousand Dollars ($100,000) per year, for building systems such as HVAC and intrusion and fire alarms. Also, annual utilities costs are estimated to be approximately Forty-three Thousand Dollars ($43,000). As appropriate, these costs will be shared by the Utilities Fund and the ART operating budgets.

CONCLUSION: If the County Board wishes to take the recommended action, then the following motion is made for use in open session:
I move that the County Board:

1. Approve the attached Agreement of Sale between Kirby Lithographic Company, Inc.  (“Seller”) and the County Board of Arlington County Virginia (“Purchaser”), attached to this Report as Exhibit A, for the purchase of 1.2992 acres of land, more or less, and improvements thereon (the “Agreement”), known as 2900 South Eads Street, Arlington, Virginia RPC #37027002 (the “Property”); 

2. Authorize the Real Estate Bureau Chief, Department of Environmental Services, or his designee, to execute, on behalf of the County Board, the Agreement and all related documents necessary for the acquisition, subject to approval as to form of such documents by the County Attorney. 

EXHIBIT A

“AGREEMENT OF SALE”

EXHIBIT B-1

“Vicinity Map”
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EXHIBIT B-2

“Vicinity Map”



                        Vicinity Map Showing the Location of the SubjecT Property
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* Other County Owned properties in the vicinity of the subject Property are shown as hatched

EXHIBIT B-3

“Vicinity Map”



 V                      Vicinity Map Showing the Location of the SubjecT Property 

[image: image2.png]



* Other County Owned properties in the vicinity of the subject Property are shown as hatched
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County Manager: ____________

County Attorney: ____________

Staff: Kevin Connolly, DES, Real Estate Bureau
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