ATTACHMENT I

MEMORANDUM OF UNDERSTANDING
BETWEEN ARLINGTON COUNTY AND
MARYMOUNT UNIVERSITY

The following constitutes a Memorandum of Understanding (“MOU”) between the County
Board of Arlington County, Virginia (*County’””) and Marymount University (“Marymount”), a
private university located in Arlington, Virginia. The purpose of this MOU is to set forth the
terms under which Marymount will contribute capital and ongoing operational funds to the
County in return for use of an athletic field at Long Bridge Park (“Park”) for the purpose of
conducting games and practices for its intercollegiate soccer and lacrosse teams.

General Use Conditions

The County will grant use of an athletic field at Long Bridge Park, as designated as Field A on
the map included in Exhibit A attached hereto and incorporated herein by reference, to
Marymount University for holding intercollegiate games and practices for men’s and women’s
soccer and lacrosse. This shall be non-exclusive use of the field by Marymount University.
However, Marymount will be given the right of first refusal and first priority usage during the
academic year as detailed in the Scheduling Considerations section of this MOU The County
shall retain ownership of the field and the supporting improvements and amenities.

In return for use of the field, Marymount University shall make capital and operating
contributions as outlined in this MOU. This MOU shall remain in effect for a period of 15 years
beginning from the date the field is first made available for use by Marymount University
following written notice of such date by the County to Marymount.

Financial Considerations

1. Marymount University will contribute the following amounts for the construction of a field
and related park improvements at Long Bridge Park.

e An initial payment of $500,000 at the time the County issues a Notice to Proceed to its
contractor

e $500,000 by December 31, 2009

e Five payments of $166,000.00 each on July 1, of 2010, 2011, 2012, 2013, and 2014, and
one payment of $170,000 on July 1, 2015.

2. Beginning July 1, 2010, Marymount University will contribute an annual payment for
maintenance and operations of the athletic field and the supporting infrastructure. The initial
amount shall be $14,000 Subsequent annual payments shall be due July 1 of ensuing years.
Increases to this initial amount for ensuing years shall be based on the percentage of change in



the U.S. Department of Labor, Consumer Price Index, All Items, Unadjusted, Urban Areas (CPI-
U) for the twelve (12) month period ending in March of each Contract Year. The cost basis for
annual operating and maintenance shall be recalculated beginning with year six, the new amount
to be based on historical and projected future costs of operating and maintaining the park, as
determined by the County.

3. Marymount University agrees to pay the cost of repairing any damage to the field or to the
supporting infrastructure which results from their use of the park or that of their agents or
invitees, beyond what is reasonably considered normal “wear and tear”.

4. Marymount University will also pay 50% of the cost of replacing or repairing the synthetic
grass field and the drainage system at the end of its useful life at the time the County deems it to
be necessary. Useful life is expected to minimally coincide with the eight-year warranty
typically offered by the manufacturer and in no case will be less than the manufacturer’s actual
warranty. The determination that the synthetic grass field and/or the drainage system needs to be
replaced or repaired shall be according to the same standards and schedule for replacing or
repairing the other synthetic grass fields in the Park, but in no case will be less than the
manufacturer’s actual warranty on the field designated in Exhibit A. The payment schedule for
this future capital investment shall be negotiated at the time of the repair or replacement. If
MOU on a payment schedule cannot be reached by both parties, the County shall have the right
to terminate this MOU.

5. If Marymount University hosts an in-season or post-season tournament and the requirements
of that event necessitate support from the County beyond what it normally provides for a regular
season game, Marymount University shall reimburse the County for these reasonable additional
expenses. Marymount shall additionally be responsible for all security, traffic management, and
overflow parking requirements and costs for such tournaments.

County Considerations

To support Marymount University’s use of the field, the County will provide:

e A lighted synthetic grass athletic field with minimum dimensions of 120 yards by 70
yards as designated in Exhibit A

e Permanent or painted field lines according to NCAA specifications for men’s and
women’s soccer and lacrosse

e Goals that meet the specifications for men’s and women’s NCAA soccer and lacrosse

e Access to restrooms on site for all practices and games

e Access to an unsecured storage area of 50 square feet for team equipment. Marymount
University may provide its own securable storage equipment within this area with
approval of the County

e Access to a scoreboard and a public address system

e Team benches and spectator bleachers and other seating areas to accommodate
approximately 200 spectators on a regular basis. For playoffs and tournaments, the
parties will work together in good faith to expand the spectator seating to accommodate a
larger crowd, if needed.



Access to electrical outlets and water faucets serving the field.

Maintenance of the athletic field and supporting improvements and amenities per County
standards.

Parking area for a charter bus for the visiting team, van(s) for transporting players and
students to and from campus, and no fewer than 75 unreserved parking spaces for general
parking.

Access to locker room facilities once the aquatic/fitness facility is constructed in the
future. Access shall be to the locker rooms only, must be scheduled in advance, and will
be allowed only if it does not, in the County’s discretion, interfere with scheduled facility
operations.

The County has shared bid specifications regarding the installation and characteristics of
the turf, lighting, bleachers, storage facilities and all other elements included in the
construction of this field. The County will inform Marymount University of any
subsequent changes to these specifications.

Marymount University Considerations

In return for use of the field and the supporting infrastructure, notwithstanding the financial
contributions contained within this MOU, Marymount University agrees to:

Provide up to 12 hours annually of its coaches and players time for the purpose of
conducting clinics and workshops for players and coaches participating in Arlington
County supported youth soccer and lacrosse organizations. The benefiting organizations,
as designated by the County, shall be responsible for securing field or meeting space and
for registration and promotion of the event, as well as scheduling with Marymount
University.

Make its campus athletic facilities available to Arlington County supported athletic
organizations on an as available basis at prevailing rental rates, but giving priority to
these groups that is higher than what it is given to other non-University groups. All
County supported groups must follow Marymount University’s facility usage procedures
including proof of insurance.

Limit permanent or temporary display of Marymount University or conference pennants,
banners, and other similar items to those items for which the County has provided
approval before the beginning of the season. Any permanent signage and/or
acknowledgement of the Park as the “home field” of Marymount University will only be
allowed if it in no way compromises or limits other sponsorship or naming rights
opportunities for the County, and as approved by the County.

Secure prior approval from the County before agreeing to host any in-season or post-
season tournaments so that these events can be appropriately coordinated with other park
activities. However, Marymount will have first priority for post-season tournament
games.



e Secure prior approval from the County, including any required permits, for the on-site
sales of food or merchandise. Approval shall be in the sole discretion of the County. The
County reserves the right to exclusively manage all concessions at the Park.

e Abide by all County and park rules and regulation while using the field and appurtenant
areas.

Scheduling Considerations

All Marymount University preseason, regular season and post season home games for men’s and
women’s soccer and lacrosse will be scheduled at Long Bridge Park for a total of 240 hours per
academic year (60 hours per team per season). Marymount University shall provide these dates
to the County’s Facility Scheduling Unit no less than 90 days prior to the start of the season in
order to guarantee the dates. No more than four of these games per team per season may occur
on a Saturday between the hours of 2:00 p.m. and 6:00 pm. This number of Saturday afternoon
games may be reallocated from the men’s team to the women’s team or vice versa within a
sport’s season, but will not rollover to another sport or another season. Each scheduled game
block shall be for a three hour period of time.

Marymount University may hold up to 50 hours of practice time per team per season at Long
Bridge Park. These hours may be reallocated from the men’s team to the women’s team or vice
versa within a sport’s season, but will not rollover to another sport or another season.
Marymount University must request the dates and times for these practice times a minimum of
two weeks in advance for off peak usage between 7:00 am and 4:00 pm Monday through Friday
and a minimum of 60 days in advance for evening or weekend usage. If Marymount University
wishes to guarantee any peak usage times for practice (evenings and weekends), this must be
done at the time the game schedules are set 90 days in advance. Peak usage time practice shall be
no more than 50 percent of total practice time. Each scheduled practice block shall be for a two
hour period of time.

Marymount University will have the right to conduct up to four one-week summer sports camps
at Long Bridge Park. Marymount University will comply with current policies and procedures in
place for other sports camp providers and will pay the County the prevailing rate.

Marymount University and the County shall each provide a primary point of contact for
scheduling matters.

Termination of MOU

Marymount University’s failure to comply with the terms of this MOU or any federal, state or
local law or regulation, as determined by the County, shall be cause for termination of this MOU.
Termination shall be effective 30 (thirty) days after the County gives written notice of the
compliance issue to Marymount University and Marymount fails to cure the compliance issue.



Any unpaid capital payments shall still be owed to the County according to the schedule
included in this MOU in the event of Termination under this Paragraph.

Insurance

Marymount University shall secure and maintain a policy of commercial general liability
insurance from a carrier satisfactory to the Arlington County Office of Risk Management,
providing coverage for claims arising from or in connection with the damage or loss suffered by
any person, thing or interest with a minimum of not less than One Million Dollars ($1,000,000).
Arlington County shall be named as an “Additional Insured” on all policies required by this
MOU.

Indemnification

Marymount University covenants to save, defend, hold harmless, and indemnify the County, and
all of its officers, officials, departments, agencies, agents, and employees (collectively, the
“County”) from and against any and all claims, losses, damages, injuries, fines, penalties, costs
(including court costs and attorney’s fees), charges, liability, or exposure, however caused,
resulting from, arising out of, or in any way connected with Marymount University’s or its
agents or invitees acts or omissions in performance or nonperformance of its obligations under
this MOU or use of the County facilities as contemplated here.

Miscellaneous

This MOU represents the entire agreement between Marymount University and the County
Board of Arlington County and supersedes all prior negotiations, representations or agreements,
either written or oral. The County’s obligations are subject to appropriation of funds by the
Arlington County Board. In the event the County Board fails to appropriate funds for this MOU,
Marymount shall be entitled to a refund of its capital contributions based on the unrealized
benefits of its contributions up to the time of termination for failure to appropriate, e.g., one half
of its contributions if only one-half of the time period has gone by.

This MOU is not intended to create a benefit for any person or entity not a party to the MOU.
This MOU is not intended to create a third party beneficiary contract.

This MOU is not intended to create any naming rights or other similar claims for Marymount
University.

This MOU shall be governed by, and interpreted in accordance with, the laws of the
Commonwealth of Virginia.

This MOU is signed this day of xxxxxxxx, 2009.

Each of the signatures below has been authorized by the appropriate authority to bind the
respective parties herein.



WITNESS these signatures:

THE COUNTY BOARD OF ARLINGTON
ARLINGTON COUNTY, VIRGINIA

AUTHORIZED SIGNATURE:

NAME AND TITLE:

DATE:_
ATTEST:

MARYMOUNT UNIVERSITY

AUTHORIZED SIGNATURE:

NAME AND TITLE:

DATE:
ATTEST:
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