ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
Meeting of May 16, 2009

SUPPLEMENTAL REPORT

DATE: May 14, 2009

SUBJECT: Proposed amendments to Arlington County Code Chapter 14.3, entitled Towing
and Storage of Motor Vehicles.

DISCUSSION: This report provides supplemental information, as requested by Members of the
Arlington County Board, for consideration of the trespass vehicle towing ordinance amendments.
Additionally, this report contains a new version of the proposed ordinance that includes a
clarifying amendment under §14.3-7 regarding the information captured on the consumer
information sheet provided by the County to the towing and recovery operator.
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County Attorney: S 4ﬁ
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HISTORY OF TRESPASS TOWING FEES IN ARLINGTON COUNTY

Base Tow Fee: $65
Additional Night/Weekend Charge: $0

1992 Storage Fee: $15/day after first 24 hrs.
Drop Fee: $0
2003 Base Tow Fee: $85

(Rates set at State Code limits due to the repeal of
Arlington County Code §14.2-38.2 by the County
Board)

Additional Night/Weekend Charge: $10
Storage Fee: no charge for first 24 hours,
no fee restriction for subsequent days
Drop Fee: $25

2006

Base Tow Fee: $100

Additional Night/Weekend Charge: $0
Storage Fee: $40/day, after the first 24
hours

Drop Fee: $0

2007

Base Tow Fee: $100

Additional Night/Weekend Charge: $0
Storage Fee: $50/day, after the first 24
hours

Drop Fee: $25

* The years listed reflect those years where changes were made to the fee(s).




Towing Rates for Consensual Tows

Initial Hook Up: $75

A-1 Towing Company Mileage: $3/mile

Initial Hook Up: $75

Al’s Towing and Storage, Inc. Mileage: $3/mile

Initial Hook Up: $75

Advanced Towing Company Mileage: $3/mile

Initial Hook Up: $75

Henry’s Wrecker Service Mileage: $4/mile

Initial Hook Up: $85

Redman Fleet Services Mileage: $3.50/mile

Initial Hook Up: $105

Willow Spring Towing and Recovery Inc. Mileage: $3/mile

Initial Hook Up: $81

Average: Mileage: $3.25/mile

** [nformation provided by the towing and recovery operators surveyed



Public Towing Fees — Northern Virginia Jurisdictions

1. City of Alexandria
Public towing services are performed pursuant to contract, which provides for the
following fees:

Base Towing Fee
$100.00

Service Fee (applied to all tows)
$70

Storage Fee (applied when the vehicle reaches the storage facility)
$30/day

2. City of Fairfax
Public towing services are performed pursuant to contract, which provides for the
following fees:

Collisions and Impounds, daytime
$195.00

Collisions and Impounds, nights and weekends
$220.00

Collisions and Impounds, Medium Duty Vehicle (7.500-26.000 1b. GVW)
$250.00

Collisions and Impounds, Heavy Duty Vehicle (Over 26,000 Ibs GVW)
$310.00

Police Tows — To City impound lot / Vehicle Relocation
$50.00

Storage Fees
First calendar day (or any part thereof) - $40.00

Additional Days - $55.00/day
Vehicles weighing 10,000 Ib. or more GVW - $5.00 per foot/day
After hours release fee for non-collision tows (5:00 p.m. — 7:00 a.m.) - $25.00



3. City of Falls Church
The City of Falls Church does not hold contracts or regulate the maximum fees for public
tows, their police department simply calls in individual towing requests to one of the
three towing companies that service the City. The City is looking into the potential of
developing a public towing ordinance that would mandate the provision of these services
through a contract.

4. Fairfax County
In Fairfax County, there are 8 police towing contracts for the 8 zones that have been
established by the County. The fee schedule is specific to each zone and towing and
recovery operator, so rather than list all 8, a range of charges is included below.

Class B (small and medium sized) Class A (large) vehicles
vehicles Standard Tow Charge
Standard Tow Charge $300 to $500
$150to $175

Crash Tow Charge
Crash Tow Charge $400 to $1,500
$275 to $300

Storage Fee
Storage Fee $1 - $7.50/day

$50 - $68/day

Mileage Fee
Mileage Fee $1 - $16/mile
$1 - $5/mile

5. Prince William County
Prince William County does not receive their law enforcement towing services from
private sector contractors pursuant to a contract. These tows are performed much more
informally — the Police Department has a list of all towing and recovery operators
working in the County that they use when calling in a towing request. As much as
possible the Police Department seeks to rotate the operators, but vehicle location also
plays into the law enforcement officers’ decision on which operator to call.

6. Loudoun County
Loudoun County does not receive their law enforcement towing services from private
sector contractors pursuant to a contract. They have informal agreements with the towing
and recovery operators that they will respond expeditiously to a law enforcement towing
request. There is no regulation of fees specific to these tows.
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CHAPTER 14.3

TOWING AND STORAGE OF VEHICLES*

* Editors Note: Ord. No. 07-18, adopted December 15, 2007, amended former Ch. 14.3,
relative to towing and storage of vehicles, in its entirety to read as herein set out. The provisions
of former Ch. 14.3 derived from an ordinance of July 8, 2006, Ord. No. 06-11.

§ 14.3-1. Findings.

§ 14.3-2. Definitions.

§ 14.3-3. Applicability.

§ 14.3-4. Compliance with state licensing requirements.
§ 14.3-5. Removal of trespassing vehicles.
§ 14.3-6. Notice.

§ 14.3-7. Storage facilities.

§ 14.3- 8. Receipt required.

§ 14.3-9, Fees.

§ 14.3-10. Manner of payment.

§ 14.3-12. Violations.

§ 14.3-1. Findings.

The County Board has found that some members of the public and their property have
been placed at risk in circumstances where their vehicles have been towed without their consent
and placed in storage because of a variety of factors including, but not limited to, unfair and
predatory towing and pricing practices, inadequate notice of when vehicles are subject to towing,
unreasonable prices for towing and storage, and lack of adequate recourse in the event of
improper towing or storage, among others. Based upon the foregoing, the County Board has
concluded that the regulations provided for by this Chapter are required to protect the public
health, safety and welfare generally, and particularly the safety of those members of the public
whose vehicles have been towed without their consent and stored, as well as the public interest in
ensuring that the prices charged for non-consensual tows occurring in instances when vehicles
are trespassing on private property are fair and reasonable.

(Ord. No. 07-18 enacted 12-15-07)

§ 14.3-2. Definitions.
Except as hereinafter set forth, the words used in this Chapter shall have the same

meaning as set forth in Title 46.2-100 of the Code of Virginia, as such may be amended from
time to time.

14.3-1
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ARLINGTON COUNTY CODE TOWING & STORAGE OF VEHICLES -
Chapter 14.3

Storage fee means the compensation payable for the storage of a towed vehicle that has
been stored at or in a facility owned, operated, leased or used by a tow truck service.

Tow, tows, or towing means the act of removing, by tow truck, a vehicle from privately-
owned property within the County where it is parked. The preparation of a vehicle for removal
by a tow truck or the attachment of a vehicle to a tow truck, or both, does not, for purposes of
this chapter, constitute a tow or towing.

Towing fee means the compensation payable for the towing of a vehicle,

Towing and recovery operator means a person engaged in the business of (i) removing
disabled vehicles, parts of vehicles, their cargoes, and other objects to facilities for repair or
safekeeping and (i) restoring to the highway or other location where they either can be operated
or removed to other locations for repair or safekeeping vehicles that have come to rest in places
where they cannot be operated. The term includes any employee, authorized agent or legal
representative of such individual or entity. Any person who in any way advertises himself as a
towing and recovery operator or in any way conveys the impression that he is engaged in
services of providing towing and recovery of vehicles shall be deemed to be engaged in towing
and recovery services. The term does not, for purposes of this Chapter, include an individual or
entity that removes vehicles from public streets and other locations, pursuant to a contract with
the County.

Tow fruck means a vehicle for hire (i) designed to lift, pull, or carry another vehicle by
means of a hoist or other mechanical apparatus and (ii) having a manufacturer’s gross vehicle
weight rating of at least 10,000 pounds. Tow truck also includes vehicles designed with a ramp
on wheels and a hydraulic lift with a capacity to haul or tow another vehicle, commonly referred
to as “rollbacks.”

Vehicle means every device in, on or by which any person or property is or may be
transported or drawn on a highway.
(Ord. No. 07-18, enacted 12-15-07)

§ 14.3-3. Applicability.

This Chapter applies (i) to the towing, by a towing and recovery operator, of vehicles
from privately-owned property within the County without the consent of the vehicle owner or
driver, (it) to the fees that are charged for such towing of vehicles, and (iii) to the fees that are
charged for the storage and retrieval of such towed vehicles. This Chapter does not apply to the
towing of vehicles from public streets and other locations that is performed pursuant to a contract
with the county, or to the storage of such vehicles.

(Ord. No. 07-18, enacted 12-15-07)

§ 14.3-4. Compliance with state licensing requirements,

All towing and recovery operators and all tow trucks engaged in business in the County
shall comply with state licensing requirements imposed by state law, and shall provide evidence

14.3-2
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ARLINGTON COUNTY CODE TOWING & STORAGE OF VEHICLES —
Chapter 14.3

of such upon request by any representative of the County authorized to enforce the provisions of
this Chapter.
(Ord. No. 07-18, enacted 12-15-07)

§ 14.3-5. Removal of trespassing vehicles.

A. _The owner, operator, or lessee, or authorized agent thereof, of any property, may have - {Deleted:) )
any vehicle occupying the property without the permission of its owner, operator, lessee, or

authorized agent thereof, removed by towing to a storage facility until reclaimed by the owner or

his agent provided the provisions of this Chapter are complied with, as well as the following;

L Signs shall be posted at all vehicle entrances to the property clearly, <« {Deleted: 1) )
conspicuously, and legibly disclosing that vehicles parked without permission will be { Formatted: Indent: Left: 0", E
towed. Such signs shall be posted so that the locations on the property subject to towing { Hanging: 0.5, Tabs: Not at 1" j

shall be clearly identified. The signs shall meet the following requirements and include
the following information;

a. each sign shall be not less than 12 X 18 inches;

b. the lettering on each sign shall be as follows: “towing at owner’s SRR { Formatted: Indent: Left: 0", §
expense” not less than three (3) inches in height; “24 hrs/7 days” not less than one | Hanging: 17, Tabs: Notat 1.5"

(1) inch in height and placed just above the tow truck symbol; the tow truck

symbol, not less than two (2) inches in height. Other lettering may vary in size

but in no case be less than one-half (1/2) inch in height;

c. each sign shall contain a pictorial symbol of a tow truck;

d. each sign shall contain a statement to the effect that trespassing vehicles +--- ( Formatted: Indent: Left: 0",

are subject to towing and storage at the expense of the vehicle owner; { Hanging: 1

e. each sign shall state the hours and days of the week when trespassing

vehicles are subject_to towing;

f. each sign shall provide the telephone number of the responsible towing

and recovery operator to contact for information related to the location of vehicles

towed from the property, which telephone number shall be answered by a person

twenty-four (24) hours each day;

g each sign shall provide the non-emergency telephone number of the SRR { Formatted: Indent: Left: 0", 1

County Police; and | Hanging: 1", Tabs: 1", Left

h. there will be a grace period of one (1) year from the date of adoptionto < -*-- | Formatted: Indent: Left: 1", First |

. . . . {lina: O |

bring all signs into compliance. fine: © j
2, The foregoing requirement for signs shall not apply on any parcel of property = | [ oo MG 168 St 0
used at the time of removal for one single-family residence or one two-family residence; . Ly

[ peleted: (2) )

14.3-3
Code Updated 10-2008



ARLINGTON COUNTY CODE TOWING & STORAGE OF VEHICLES ~
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and provided further, however, that parking spaces parallel to or at an angle to a public
street and entered directly from a public street shall be deemed to be providing signs
properly when the signs are placed along the sidewalk (or in a similar location when there
1s no sidewalk) adjacent to the space or row of spaces and there is at least one (1) of the
signs required by this Chapter within forty (40) feet of each such space.

3. The towing and recovery operator performing the tow shall obtain authorization +- -

of the owner, operator, or lessee of the property from which the vehicle is towed, or the
authorized agent thereof. For the purposes of this Subsection, “authorized agent” may
include a representative of the towing and recovery operator. The towing and recovery
operator, and the owner, operator, or lessee of the property, shall maintain for public
inspection at its business offices, and at the property, respectively, copies of all contracts
or other documents that appoint the operator as the authorized agent for the owner,
operator or lessee of the property for purposes of authorizing tows from the property.

4. The towing and recovery operator performing the tow shall obtain and retainthe -

L S A ~ Bt R A G D < S A e

following, and shall provide a copy of each to the owner, operator, or lessee of the
property,

a. digital and/or Polaroid photographs or videos of the vehicle in the location+ -

from which the vehicle is being towed;

b. digital and/or Polaroid photographs or videos of the condition of the
vehicle prior to the tow; and

reason for the removal.

£.  Jo the extent available, other documentary evidence substantiating the  «+
71 Deleted:

S, The tow truck used to perform the tow shall include the name, street address, and «.
current, local telephone number of the towmg and recovery operator permanently affixed
in a conspicuous location on the exterior of the truck.

B,  This Section shall not apply to public safety and public health vehicles or where a
vehicle, because of a wreck or other emergency, is parked or left temporarily on the property of
another.

(Ord. No. 07-18, enacted 12-15-07)

§ 14.3-6. Notice.

A.  Immediately prior to a treqpassmg vehicle being removed or towed as permitted by this .

Chapter notice of this action shall be given by the towing and recovery operator to the County
Police. Such notice shall include the following information:

J. the name of the towing and recovery operator removing vehicle;

14.3-4
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ARLINGTON COUNTY CODE
Chapter 14.3

TOWING & STORAGE OF VEHICLES —

& adescription of the vehicle towed including make, model, VIN numberand ~~ «

license plate;

#: . the location of trespassing vehicle and the date and time of the tow;
& the location of the storage facility to which the vehicle was towed; and
&.  the name and address of the individual and/or entity who authorized the tow.
B, Failure to report such tow as required by this section shall constitute a traffic infraction < -

punishable by a fine of not more than one hundred dollars ($100.00). Such failure to report shall
limit the amount which may be charged for the storage and safekeeping of the towed vehicle to
an amount no greater than that charged for one day of storage and safekeeping.

(Ord. No. 07-18, enacted 12-15-07)

§ 14.3-7. Storage Facilities.

thelr owners shall conspicuously display at their main place of busmess and at any other storage

facilities where towed vehicles may be reclaimed, in locations readily visible to those reclaiming
vehicleg; -

2. a comprehensive list of all their fees for towing, recovery, and storage
services. Charges in excess of those posted shall not be collectable from any vehicle owner
whose vehicle is towed or stored without his consent;

insurance company ' check, or debit, credit or charge card

& thatareceiptshall be provided;:

damage prlor to payment and a tow company or tow truck operator shall not require a
vehicle owner to sign any waiver of the owner’s right to receive compensation for
damages to the owner’s vehicle as a condition of the vehicle’s release.

2. a consumer information sheet, supplied by Arlington County. which will include, «-- -

among other things, the fee limits and operator requirements established by this Chapter
the non-emergency telephone number of the Police Department, the business telephone
number of the County official responsible for handling consumer complaints, and any
other information the County determines is necessary to provide to the vehicle owner or
his agent. The consumer information sheet shall also include a statement informing the
consumer that a copy of the sheet shall be provided to them by the towing and recovery

14.3-5
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ARLINGTON COUNTY CODE TOWING & STORAGE OF VEHICLES -
Chapter 14.3

operator with their receipt.,

C

Sy T e T N L e o L M AR L

for those who p pay in cash for towing and storage charges appllcable to vehicles towed under the' '

provisions of this Chapter.

D. Storage facilities to which vehicles towed under the provisions of this Chapter are towed -

shall be open twenty -four (24) hours a day.

shall be located within the County or at a location in the Commonwealth of Vlrgmla that is
within three (3) miles of the boundary line of the County.

F. In the event that a vehicle is towed from the County and stored in or released froma
location in another locality, the provisions of this Chapter shall apply.
(Ord. No. 07-18, enacted 12-15-07)

§ 14.3- 8. Receipt Required.

operator shall provide a written receipt that contains the following mtormatlon

4. the name and address of the towing and recovery operator;
2. the address from which the vehicle was towed;

J.  the date and time that the vehicle was towed; -

4,  the date and time that the vehicle entered the facility at which it was placed for <
,storage
5, anitemized list of all the fees that are being charged;and
6, a signature of an authorized representative of the towing and recovery operator.

B. In addition, the towing and recovery operator shall provide to the vehicle owner or agent «

a photocopy of the comsumer information sheet referenced in Section 14.3-7A(2).

towed or stored thhout the consent of 1ts owner shall not be in excess of the maximum charges

14.3-6
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provided for in this Section.

B. The maximum fees that may be charged for the towing of vehicles and for the storage of  ..--{ Deleted: (b) ;
such towed vehicles are as follows:
for the towing of a vehicle, the maximum fee shall be one hundred twenty-five ~{ Deleted: (@
~doll ars(&LLOO) - e kk\{Formatted:Indent:Left: 0", J
B Hanging: 0.5"
a. for the towing of a vehicle with a gross vehicle weidht of seven thousand " { Deleted: 100 )

five hundred and one (7.501) or greater, the maximum fee shall be two hundred fifty
dollars ($250.00).

for the storage of a towed vehicle, the maximum fee for each twenty-four (24) < v( Deleted: (b) )
hour period of storage, or portion thereof, shall be fifty dollars ($50.00); provided that no { Formatted: Indent: Left: 0.5", First
storage fee may be charged for the first twenty-four (24) hours of storage, or any portion fine: 0% Tabs: 0.5" Left + Not at
thereof, following the arrival of a towed vehicle at a storage facility. L

C. Except for fees authorized by this Chapter, no other fees or charges shall be imposed. e 1 Formatted: Tabs: Not at 0.5" )

D. No towmg and recovery operator having custody of a vehicle towed without the consent  .--{ Deleted: (@ )

of its owner may impose storage charges for that vehicle for any permd durmg which the vehicle
could not be reclaimed because the storage facility was closed.

E. If the owner or representative or agent of the owner of the trespassmg vehicle is present, .- Deleted: () )
and ready. willing, and able to remove the trespassing vehicle from the premises at any time

before it is removed from the premises by a towing and recovery operator, the vehicle shall be

released to the owner or representative or agent of the owner for purposes of immediate removal

from the property, but the owner or representative or agent of the owner shall be liable for a

reasonable “in lieu of towing” fee, not to exceed twenty-five dollars ($25.00), provided that the

towing and recovery operator provides a written receipt to the owner or representative or agent

of the owner identifying the accepted forms of payment specified in Section 14.3-10.

(Ord. No. 07-18, enacted 12-15-07)

§ 14.3-10. Manner of payment.

A. Towing and recovery operators shall accept payment for towing fees, storage fees, _...-| Deleted: ]
retrieval fees and the “in lieu of towing’ fee provided for in this Chapter in each of the following
ways:
_cashin United States currency: ~{Deleted: 0 ?
jnsurance company check; - {peleted: @ )
o 1 Deleted: |
_travelers” checks or money orders payable in United States currency; and . { peleted: «) )
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ARLINGTON COUNTY CODE
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TOWING & STORAGE OF VEHICLES —

authorized by the issuing credit or charge card company to accept, and that is accepted by
the towing and recovery operator in the ordinary course of business.

§ 14.3-11. Records.

A. Every towing and recovery operator shall maintain a record of the following information _
for cach vehicle that it has towed from a location within the County

1. the date and time that the vehicle was towed;

2. the date and time that the vehicle entered the facility at which it was placed for . .-

storage;

B. Such record shall be maintained for a period of at least one (1) year from the date of each
tow, and shall be made available, during normal business hours, for inspection and copying by
any representative of the County authorized to enforce the provisions of this Chapter. In addition,
the portion of such log or record pertaining to a particular vehicle shall be made available, during
normal business hours, for inspection and copying by the owner of the vehicle or the owner’s
authorized representative.

(Ord. No. 07-18, enacted 12-15-07)

§ 14.3-12. Violations.
A, Except as otherwise specifically provided, any violation of this Chapter is unlawful and

punishable by a fine not to exceed one thousand dollars ($1.000.00).
(Ord. No. 07-18, enacted 12-15-07)

14.3-8
Code Updated 10-2008

4. any debit, credit or charge card that the towing and recovery operatoris -

_the make, model, year, VIN number, and license plate number of the vehicle; .-
_the address of the property from which the vehicle was removed; -
__the name and address of the person and/or entity who authorized the tow;,
_the video or photographs taken at the time of the tow;
_the towing and storage fees actually charged; -
_the date and time the vehicle was reclaimed, and by whom;and

__acopy of the receipt provided to the vehicle owneroragent.
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