ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
Meeting of June 13, 2009

DATE: May 26, 2009.

SUBJECT: Acceptance of a Deed of Easement for Public Sidewalk, Utilities and Drainage
Purposes Associated with the Department of Environmental Services Project PD72 (“Project”)
on Real Property Located at 733 South Wayne Street (RPC #25001002) (“Property”).

C. M. RECOMMENDATION:

1. Approve the attached Deed of Easement for Public Sidewalk, Utilities and Drainage
Purposes on the Property.

2. Authorize the Real Estate Bureau Chief, Engineering and Capital Projects Division,
Department of Environmental Services, to accept the Deed of Easement, on behalf of the
County Board, subject to approval thereof as to form by the County Attorney.

ISSUE: The County Board is being asked to accept a Deed of Easement needed for the Project.
No issue has been identified.

SUMMARY:: This is a request for the County Board’s approval and authorization to accept a
Deed of Easement, attached to this Report as Exhibit 1 (“Deed”), on behalf of the County Board.
Approval and authorization to accept the Deed will allow for the construction and maintenance
of public sidewalk, utilities and drainage infrastructure on a portion of the Property.

BACKGROUND: The Project is being sponsored as part of the WalkArlington Program and has
been designed to increase pedestrian safety and to improve County infrastructure along 8" Street
South, between South Courthouse Road and Walter Reed Drive in the Penrose neighborhood.
The Project includes the construction of a new four foot wide concrete sidewalk and curb and
gutter on the south side of 8th Street South.

DISCUSSION: Completion of the Project will entail the installation of an Americans with
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Disabilities Act (“ADA™) compliant public sidewalk along the south side of 8" Street South
between South Courthouse Road and Walter Reed Drive. Completion of the planned Project
necessitates that certain County improvements are constructed and maintained on a portion of the
Property in the area shown on the vicinity maps attached hereto as Exhibit 2 and Exhibit 3. The
Property is located at the intersection of South Wayne Street and 8™ Street South (“Streets™). The
County improvements are to be constructed on a seventy-two square foot (72 sg. ft.) corner of
the Property adjacent to the intersection of the Streets. Approval and authorization to accept the
Deed would result in the conveyance of a permanent easement to the County, thereby granting
the County the right necessary to construct and maintain the County improvements on the
Property.

FISCAL IMPACT: Because the Deed of Easement will be conveyed to the County Board for
nominal consideration, no significant fiscal impact results from the conveyance.
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Exhibit “1”

DEED OF EASEMENT

This DEED OF EASEMENT is made this day of ,200__, by
PAULINE E. GRAVES, as sole heir at law of the estate of Helen E. Birch who died
intestate on November 26, 1962 (*Grantor™), and THE COUNTY BOARD OF
ARLINGTON COUNTY, VIRGINIA, a body corporate ("Grantee").

For and in consideration of the sum of One Dollar ($ 1.00) and the mutual benefits to be
derived by the parties hereto, the receipt and sufficiency of which are hereby
acknowledged, Grantor does hereby grant and convey unto the Grantee a perpetual
easement for public sidewalk, utilities and drainage purposes over, under, upon and
across seventy two (72) square feet of land (“Easement Area™) situated in Arlington
County, Virginia, as shown on the plat attached hereto and made a part hereof, entitled
“Plat Showing Easement Acquired for Public Sidewalk, Utilities and Drainage
Purposes on Lot 98, Arlington Heights, D.B. Z-4, PG. 176, Arlington County,
Virginia” which plat was approved on January 13, 2009, by the Arlington County
Subdivision and Bonds Administrator of the Department of Environmental Services (the
"Plat"), being a portion of the same property acquired by the Grantor by intestate
succession from Helen E. Birch, as evidenced by an Affidavit of Interest of Heir at Law in
the Realty of an Intestate, recorded in the Land Records of the Arlington County Circuit
Court in Book WB47 at Page 263, and more particularly described therein as “Lot
Ninety Eight (98) of the subdivision of “ARLINGTON HEIGHTS?”, as the same
appears duly dedicated, platted and recorded among the land records of Arlington
County, Virginia, in Liber Z, No. 4, at page 176, et seq.” (the "Property"), together
with the right of Grantee to construct, maintain, repair, reconstruct, replace and/or remove
public sidewalk, utilities, and storm drainage facilities, including accessories and
appurtenances thereto, within said Easement Area, and for such other purposes as are
incidental and related thereto, and together with the right of ingress and egress over the
Property, in order to construct, maintain, repair, reconstruct or replace the public
sidewalk, utilities and storm drainage facilities within the above-described Easement
Area (the Easement Area, and the rights related thereto, are referred to herein jointly as
the "Easement").

Reference is hereby made to the Plat attached hereto and incorporated herein for a
more full and complete description of the Easement Area hereby conveyed.

Grantor covenants that Grantor is seized of and has the right to convey the
Easement, and that Grantor shall make no use of the Easement Area which is inconsistent
with the Easement rights hereby conveyed.

Grantee agrees that, as soon as practicable after the completion of construction,
maintenance, repair, reconstruction, or replacement of the public sidewalk, utilities, and
storm drainage system within the Easement Area, the Grantee will, at no cost to the
Grantor: (1) restore the disturbed area adjacent to the Easement Area as nearly as
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utilities and drainage facilities within or adjacent to the Temporary Easement, Grantee
will, at no cost to Grantor: (1) restore the disturbed area on and adjacent to the
Temporary Easement area as nearly as practicable to its original condition; (2) reseed (or
resod, at the option of Grantee) all damaged grass areas on or adjacent to the Temporary
Easement; (3) reset, or replace with nursery stock, all damaged or destroyed trees, plants,
shrubbery, and hedges on or adjacent to the Temporary Easement; and (4) guarantee reset
plants for one year against damage from the date they are reset, and nursery stock for one
year from the date of planting.

This Deed of Temporary Easement and Construction Agreement incorporates all
agreements between the parties hereto. No representations or statements have been made
which would modify, add to or change the terms of this Deed of Temporary Easement
and Construction Agreement.

WITNESS the following signature(s):

- . e A, e
GRANTOR: [z, [Lene 2 /{tjﬁm%
PAULINE E. GRAVES

STATE: \/ A eqtrr

COUNTY: _ @A & ~7 70— 7
o -
The foregoing instrument was acknowledged before me on this. 2 day of 5(/&{’

20011 by Pauline E. Graves, Grantor.—— -

— N“\
e >

/,;;;:W = i =
Notary Public: (5, _
My Commission Expires: /.4 / &2/
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GRANTEE:

Accepted this day of , 200__, on behalf of the County
Board of Arlington County, Virginia, pursuant to a resolution, motion, or action of the
said Board duly adopted on ,200_.

By:

For the County Board of Arlington County, Virginia

COMMONWEALTH OF VIRGINIA
COUNTY OF ARLINGTON, to-wit:

The foregoing instrument was acknowledged before me by
, on behalf of THE COUNTY BOARD OF ARLINGTON

COUNTY, VIRGINIA, a body corporate, this day of ,200_ .

Notary Public
My Commission expires:

APPROVED AS TO FORM:

COUNTY ATTORNEY
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Exhibit “2”

VICINITY MAP

r e T T T — =

733 South Wayne Street

Location of Easement

i
NOTE: Thismapisfor /o N 1TY MAP SHOWING LOCATION OF THE !
property lacation EASEMENT AREA IN WHICH THE RIGHT-OF-WAY
assistance only. Itdoes  \\p 5| DEWALK IMPROVEMENTS ARE TO BE
not represent the latest CONSTRUCTED AND MAINTAINED
survey or other
information.

LOT 98, ARLINGTON HEIGHTS
The subject easement is to be situated on the south-western corner of that portion of Lot
Ninety Eight (98) of the subdivision of "Arlington Heights™ LOT 98 is adjacent to the
intersection of South Wayne Street and 8" Street South.

May 26, 2009
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Exhibit “3”

VICINITY MAP
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LOT 98, ARLINGTON HEIGHTS
The subject easement is to be situated on the south-western corner of that portion of Lot
Ninety Eight (98) of the subdivision of "Arlington Heights"™ LOT 98 is adjacent to the
intersection of South Wayne Street and 8" Street South.

May 26, 2009
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