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County Board Agenda Item  
Meeting of September 26, 2009 

DATE:  September 16, 2009 
 
SUBJECT:  Enactment of an Ordinance to Vacate a Ten (10) Foot Easement for Water Main, 
Water Service and Sewer On, Over, Through and Across Lot 125-A, Resubdivision of Lots 125, 
126, and Part of Lots 124 and 127, Moore’s Addition to Clarendon, 1005 N. Edgewood Street 
(RPC No. 18023021), with Conditions. 
 
Applicant/Owner: Nicholas G. Zavolas and Deborah L. Sutherland Zavolas  
 
By:  Benjamin T. Danforth, Agent/Attorney 
        Lawson, Tarter & Charvet, P.C. 
        Suite 100, 6045 Wilson Boulevard 
        Arlington, Virginia 22205-1546 
  
C. M. RECOMMENDATIONS:   
  

1.  Enact the Ordinance  to Vacate a Ten (10) Foot Easement for Water Main, Water 
Service and Sewer on, over, through and across Lot 125-A, Resubdivision of Lots 
125, 126, and Part of Lots 124 and 127, Moore’s Addition to Clarendon, 1005 N. 
Edgewood Street (RPC No. 18023021), with Conditions (Attachment 1). 

 
 2.  Authorize the Real Estate Bureau Chief, Engineering and Capital Projects Division, 

Department of Environmental Services, or his designee, to execute, on behalf of the 
County Board, all documents necessary to effectuate the Ordinance of Vacation, 
subject to approval as to form by the County Attorney.  

 
ISSUES:  This is a request for the vacation of an easement for water main, water service and 
sewer (“Easement”) on a residential lot which was inadvertently dedicated to the County. No 
issues have been identified.  
 
SUMMARY:  The applicant has requested an ordinance to vacate a ten (10) foot easement on 
1005 N. Edgewood Street to terminate the easement which was intended to be between two 
private property owners, but was inadvertently dedicated to the County as a public easement. The 
easement in question contains privately installed and maintained laterals which do not belong to 
the County. Therefore, the County has no need for the easement that is the subject of this request. 
 
With the enactment of the Ordinance of Vacation and upon satisfaction of the conditions 
contained therein, including recordation of the Deed of Vacation, the County’s interests in the 
vacated easement will be extinguished.   



 

  
 BACKGROUND:  The subject property is in the Clarendon-Courthouse area, located at the 
northeast corner of 10th Street N. and N. Edgewood Street (“Property”) (See Vicinity Maps 
attached hereto as Exhibits A and B). The easement which is the subject of the vacation request 
was created when the applicant resubdivided property to create two residential building lots. The 
Deed of Resubdivision and Deed of Easement (“Deed”), dated August 3, 1986 and recorded 
among the Land Records in Deed Book 2289, page 637, dedicated two easements to the County: 
1) an area of 97.24 square feet for public street and utilities purposes across the southwestern 
corner of resubdivided Lot 125-A; and 2) a ten (10) foot  easement  on, over, through and across 
a portion of resubdivided Lot 125-A to resubdivided Lot 126-A, described on the plat attached to 
the Deed as a ten (10) foot easement for water service and sewer. Because the County does not 
maintain service lines on private property, and because the County had no need for the easement, 
the latter easement should have been a private easement granted by the applicant to benefit the 
adjoining lot. Approval of  resubdivision when the easement proposed to be vacated was created, 
was conditioned upon the establishment of a ten (10) foot  private easement for water and sewer 
service lines running from N. Edgewood Street across and through a portion of resubdivided Lot 
125-A to resubdivided Lot 126-A.  
 
DISCUSSION:  The facilities located in the easement, as shown in Exhibit C, are privately 
maintained laterals serving only the adjacent improved residential property known as Lot 126-A, 
Resubdivision of Lots 125, 126, and Part of Lots 124 and 127, Moore’s Addition to Clarendon, 
2765 10th Street N., (RPC No. 18023023) (“Adjacent Property”). The applicant’s lot is vacant 
and the applicant has no current plan to construct a house on its property; however the property 
has the potential to contain a single family dwelling. The vacation of the easement will allow the 
applicant flexibility to move the existing laterals to another location on their lot, with agreement 
from the adjacent property owner, when constructing a house in the future. Upon enactment of 
the Ordinance of Vacation, attached hereto as Attachment 1, the County will vacate the easement 
and abandon any right, title and interest, therein. As a condition of the vacation of the existing 
easement, the applicant will be required to grant to the owner of the adjacent property a private 
water service and sewer service line easement to benefit the adjacent property, consistent with 
the conditions of the resubdivision. The proposed vacation is consistent with County plans and 
policies and consistent with all present, expected or probable future uses by the County of the 
area to be vacated. 
 
Legal and Physical Description:  The easement that is the subject of this vacation request is 
described on the plat attached as Exhibit C. The County acquired the easement by a Deed dated 
August 3, 1986, recorded at Deed Book 2289, Page 637 among the land records of Arlington 
County (“Land Records”).  
 
Compensation:  The County does not typically require compensation for the vacation of utility 
easements. In this instance, where the easement serves no public purpose, no compensation has 
been requested. 
 
Public Notice:  Public notice of the proposed vacation was given in accordance with the Code of 
Virginia.  Notices were placed in the August 18, 2009 and the August 25, 2009 issues of The 
Washington Times for the County Board Meeting of September 26, 2009.   
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FISCAL IMPACT:  None.  The costs of the vacation process, the preparation and recordation 
of all associated and required documents will be paid by the applicant. 
 
 
 
CONCLUSION:  It is recommended that the County Board enact the Ordinance to Vacate a ten 
(10) foot easement on Lot 125-A, Resubdivision of Lots 125, 126, and Part of Lots 124 and 127, 
Moore’s Addition to Clarendon, 1005 N. Edgewood Street (RPC No. 18023021), with 
Conditions as set forth in Attachment 1. 
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ATTACHMENT 1 

 
ENACTMENT OF AN ORDINANCE TO VACATE A TEN (10) FOOT EASEMENT FOR 
WATER MAIN, WATER SERVICE AND SEWER ON, OVER, THROUGH AND 
ACROSS LOT 125-A, RESUBDIVISION OF LOTS 125, 126, AND PART OF LOTS 124 
AND 127, MOORE’S ADDITION TO CLARENDON, 1005 N. EDGEWOOD STREET 
(RPC No. 18023021), WITH CONDITIONS. 
   
 BE IT ORDAINED that, pursuant to a request by Nicholas G. Zavolas and Deborah L. 
Sutherland Zavolas (jointly known as “Applicant/Owner”), on file in the offices of the 
Department of Environmental Services, that a Ten (10) Foot Easement for Water Main, Water 
Service and Sewer (“Easement”), created by Deed dated August 3, 1986 recorded at Deed Book 
2289, Page 637 among the land records of Arlington County (“Land Records”) which Easement 
is located on Lot 125-A, Resubdivision of Lots 125, 126, and part of Lots 124 and 127, Moore’s 
Addition to Clarendon, 1005 N. Edgewood Street (RPC  No. 18023021), and which Easement is 
shown on an exhibit entitled “Plat Showing 10’ Wide Water and Sewer Easement on Lot 125A 
(Resub Lts 124, 126 Pt 124, 127) to be Vacated and Proposed Conditions, Moores Add to 
Clarendon, Deed Book 2289, page 0640, Arlington County, Virginia,” dated May 24, 2009, 
prepared by GeoEnv Engineers and attached to the County Manager’s September 16, 2009 Board 
Report as Exhibit C, is hereby vacated, subject to the following conditions: 
 
1.  The Applicant/Owner shall prepare and submit to Arlington County (“County”) for review 
and approval, the Deed of Vacation and all required plats, subject to approval thereof by the 
County Manager, or his designee, as to substance, and approval of the deeds, as to form, by the 
County Attorney. 
 
2.  The Applicant/Owner shall pay all fees, including the fees for review, approval, and 
recordation of the required documents associated with the Ordinance of Vacation. 
 
3. The Applicant/Owner shall grant and convey to the  owner of Lot 126-A, Resubdivision of 
Lots 125, 126, and Part of Lots 124 and 127, Moore’s Addition to Clarendon, known as 2765 
10th Street N. (RPC No. 18023023) (the “Adjacent Owner”) and the Adjacent Owner shall have 
accepted, a permanent ten foot (10’) private easement or easements for water and sewer service  
purposes, which private easement or easements shall run with the land, on, over, through and 
across Lot 125-A, Resubdivision of Lots 125, 126, and part of Lots 124 and 127, Moore’s 
Addition to Clarendon (the “Private Easement(s)”) for the benefit of Lot 126-A, Resubdivision 
of Lots 125, 126, and part of Lots 124 and 127, Moore’s Addition to Clarendon. 
 
4. The Applicant/Owner shall prepare and submit to the County for review and approval, the 
Private Easement(s) and all required plats, subject to approval thereof by the County Manager, or 
his designee, as to substance.   
 
5. The Applicant/Owner shall record all plats, the Deed of Vacation, and immediately thereafter, 
the Private Easement(s) among the Land Records.  
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6.  All conditions of this Ordinance of Vacation shall be met by noon on September 26, 2010, or 
the Ordinance of Vacation shall become null and void, without the necessity of any further action 
by the County Board. 
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EXHIBIT A 
 

 
Vicinity Map #1 
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VACATION OF EASEMENT 
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EXHIBIT B 
 

Enactment of Ordinance of Vacation  
1005 N. Edgewood Street 
 7 

 
 
 

Vicinity Map #2 
 

1005 N. EDGEWOOD STREET 
 

VACATION OF EASEMENT
 
 



                        
EXHIBIT C 

 
 
 

PROPOSED VACATION OF EASEMENT FOR WATER MAIN, WATER SERVICE, 
AND SEWER 

ON LOT 125-A, RESUBDIVISION OF LOTS 125, 126, AND PART OF LOTS 124  
AND 127, MOORE’S ADDITION TO CLARENDON

 
 1005 N. EDGEWOOD STREET  
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