ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
Meeting of December 12, 2009

DATE: November 24, 2009

SUBJECT: ZOA-09-10 Zoning Ordinance amendments to Sections 1, 2, and 31A. These
amendments would update Section 31A.Historic Preservation Districts, Section 1. Definitions,
and Section 2.B. General Regulations. The amendments would revise the Zoning Ordinance to
implement the goals and policies in the adopted 2006 Historic Preservation Master Plan.
Additionally, an Ordinance to end the current terms of the Historical Affairs and Landmark
Review Board (HALRB), and authorize appointment of member for new terms.

C.M. RECOMMENDATION:

Adopt the attached ordinance (ZOA-09-10) to (1) amend, reenact, and recodify the
provisions in Sections 1, 2, and 31A of the Arlington County Zoning Ordinance, and (2) to
end the terms of the current HALRB members as of midnight, December 31, 2009, and to
authorize appointment of members for new terms.

ISSUES: Section 31A was last substantially updated in 1983, and the ordinance is out of sync
with current County policies and practices dealing with historic preservation review, and with
certain elements of the State enabling legislation. One of the recommendations of the adopted
2006 Historic Preservation Master Plan stated that Section 31A (Historic Preservation Districts)
should be reviewed and revised to ensure consistency between current functions and practices of
the HALRB, and the Code of Virginia. The proposed changes to Sections 1 (Definitions) and 2
(General Regulations) streamline the Zoning Ordinance by moving historic preservation specific
definitions into Section 1, and adding the Historic Preservation District Overlay Zoning
designation (HD) to Section 2.

SUMMARY: Since the adoption of the Historic Preservation Master Plan in December 2006,
staff has been preparing revisions to Section 31A of the Arlington County Zoning Ordinance
(ACZO), “Historic Preservation Districts,” as recommended in the Master Plan. The proposed
revisions are now ready for consideration and have been reviewed by the HALRB, and the
Zoning Ordinance Committee of the Planning Commission (ZOCO). The proposed changes
include both legal and policy changes, in response to the growing scope of the HALRB, as
mandated by recent County Board actions and policies. Concurrent changes to Section 1
(Definitions) and Section 2 (General Regulations) are also included as part of this rewrite. The
new ordinance must also reflect the extent of authority granted in the State’s enabling legislation.
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The following information provides a summary of the proposed changes:

Section 1: Remove definitions from Section 31A, and move to Section 1, with some language
amendments, and some deletions where terms are archaic or inapplicable.

1.

2
3.
4

A revised definition for a “Historic District” is included.

. A revised definition for a “Historic Landmark” is included.

A new definition has been created for “Historic District Design Guidelines.”

A revised definition for an “Exterior Feature” has been created to delete references to
review based on color, and references to trees and shrubbery.

A new definition has been created for a “Certificate of Appropriateness” (CoA). The new
definition allows the HALRB to approve Certificates of Appropriateness for properties
called out in the Columbia Pike Form Based Code for such review, but which are not
locally designated historic districts.

A revised definition for a “Person in Charge” is included. The old language included
archaic terms and references which have been deleted.

Section 2: Add Historic Preservation District Zoning Overlay (HD) to the table in Section 2.B.,
which lists all zoning districts. This corrects what appears to have been a longstanding omission.

Section 31A: The following proposed amendments will be explained fully in the Discussion
section, where necessary. Those items that will be discussed further are italicized.

1. The purpose of the regulations is amended and clarified.

2. The size of the HALRB is given a “ceiling” at 15 members, members are reappointed for
new terms, criteria are established for when a member’s appointment is terminated, and
membership criteria are altered. New membership criteria are also established, and the
membership categories for specific organizations have been eliminated.

3. Meeting procedures are simplified to be in accordance with the requirements of the Code
of Virginia.

4. Responsibilities of the HALRB are clarified and codified.

5. The historic district designation process has been streamlined and clarified.

6. Standards for historic district designation have been taken from the HALRB’s Rules and
Procedure, modified, and codified in the ordinance.

7. The designation and procedure for landmarks designation is eliminated.

8. Language has been amended throughout to remove references to actions within or
pertaining to historic landmarks, and to specify instead actions or references to historic
districts.

9. The HALRB is given limited authority to reduce setback requirements in accordance with
standards set by the Zoning Administrator.

10. The HALRB is given limited authority to approve and amend design guidelines.

11. An expiration date for CoAs is established. This language is taken from the HALRB’s
Rules and Procedures and codified in the ordinance.

12. The revisions establish standards by which the HALRB may delegate to their designees
(the Historic Preservation Program Staff) limited authority to issue certain types of
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CoAs.

13. The standard for County Board review of appeals of HALRB decisions is amended.

14. A new process is specified for ascertaining whether a property has been offered for sale
at a price reasonably related to fair market value.

15. The General Maintenance subsection of Section 31A is combined with the Subsection on
Ordinary Maintenance Allowed, and Public Safety. Some language edits for correctness
were also included.

16. The Subsection on Historic Easements was amended for clarity.

17. A new Subsection on Transfer of Development Rights (TDRs) was added.

18. Subsection L. Investigations and Reports, was deleted, as was Subsection O. Separability.

19. Gender references were removed throughout the document and replaced with gender
neutral language.

The second ordinance amendment would result in the termination of all current HALRB
appointments, and would reappoint all members for newly staggered terms. The existing terms
would all expire as of midnight on December 31, 2009. The newly staggered terms should be as
follows: three members appointed to four (4) year terms, three members appointed to three (3)
year terms, three members appointed to two (2) year terms, and three members appointed to one
(1) year terms.

BACKGROUND: The Historical Affairs and Landmark Review Board has existed in its current
form, with 15 members representing various professional disciplines and other parties interested
in the County’s history and architecture, since 1983. Prior to 1983, the County Board appointed
two separate Commissions: the Historical Commission (15 members, est. 1968), and the Historic
Landmark Review Board (HLRB, 9 members, est. 1976). The HALRB was charged with
undertaking all the functions of the Historical Commission, while continuing with the
architectural review duties designated for the Historic Landmark Review Board. The HALRB
was directed to provide advice to the County Board on preservation issues, while continuing the
legal responsibilities set forth in Section 31A of the ACZO.

Since the adoption of the Historic Preservation Master Plan in December 2006, the Historic
Preservation Program staff has been preparing revisions to Section 31A of the Arlington County
Zoning Ordinance, “Historic Preservation Districts,” as recommended in the Master Plan. Staft
examined where the ordinance required updates in order to bring it into line with other recently
passed master plans and County ordinances. For example, the 2006 Clarendon Sector Plan, the
Columbia Pike Form Based Code, and the ordinance governing Transfer of Development Rights
called for review by the HALRB in matters that were outside of their original scope of review as
provided for in the ordinance. In addition, staff researched which sections of the preservation
ordinance were outdated given the Review Board’s current practices, and analyzed how new
language could clarify the functions of the Review Board and historic preservation program staff
vis-a-vis applicants and other County-appointed Commissions. Lastly, staff examined those
functions of the HALRB and the County Board which could be strengthened with additional or
amended language.
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DISCUSSION: The order of items in this Discussion section corresponds to the order in which
they appear in the proposed ordinance amendment.

Section 31A, #2.: The size of the HALRB is given a “ceiling” at 15 members, instead of a
specific number of members. Specificity has been added to provide that members will
reappointed for new terms, and criteria have been established for when a member’s appointment
is terminated. The membership criteria have also been altered to allow for greater flexibility in
the appointment process.

When the HALRB was established in 1983, from the combination of the old Landmarks Review
Board and the Historical Commission, the membership was set at 15 members as an interim
measure. The County Manager at the time proposed in his memo to the County Board that the
new HALRB would at one point be reduced in membership, but that change would not be part of
that 1983 Zoning Ordinance amendment. Since that time, the HALRB has retained 15 members,
though the number of actual appointees has fluctuated, and not all of the seats are filled all of the
time. However, the advisory functions of the HALRB have been expanded and members are
often asked to serve on adjunct County Board appointed commissions and to weigh in with
historic preservation input on any number of site plans, master plans, and zoning cases. Staff and
the HALRB agree that setting a 15 member ceiling is appropriate, and that the membership
should be altered slightly to represent the professions most relevant for an architectural review
board. Additional language about terminating terms and reappointing new members has been
added to help guide the appointment of members in a smooth and orderly fashion, and to help
keep the terms staggered. Through longstanding errors in appointments, the terms are not
currently staggered as they should be. Staff recommends as part of the adoption of this ordinance,
the County Board terminate all active HALRB members’ terms, and authorize the appointment of
new members or the reappointment of existing members for newly staggered terms. There are
currently twelve HALRB members who would like to be reappointed. Their newly staggered
terms should be as follows: three members appointed to four (4) year terms, three members
appointed to three (3) year terms, three members appointed to two (2) year terms, and three
members appointed to one (1) year terms. Staff will bring forward the specific appointments for
the December meeting.

The existing criteria for membership include a list of local interest groups and professional
organizations from which the County Board must choose from when deciding on new
appointments to the Review Board. In response to requests from ZOCO, and from the HALRB,
staff has removed all such specific references, and has replaced them with a general standard
stating that the Review Board’s membership should simply conform to the standards of the
Virginia Department of Historic Resources (DHR) Certified Local Government (CLG) program.
Arlington County has been a member of the CLG program since 1993, and has received over half
a million dollars in matching grant funds from the program. This funding has allowed the County
to become the first in the State to be fully architecturally surveyed. The CLG programs set a clear
and consistent standard for professionalism in regards to the State’s myriad Architectural Review
Boards, and this standard can easily be implemented in the ordinance. The HALRB currently
meets these qualifications. The CLG standard is as follows:
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1. At least one architect or architectural historian, unless waived by DHR

2. At least one additional individual meeting the requirements of 36 CFR 61, Appendix A
for historian, archaeologist, or (landscape or other specialized) architect or planner. (The
36 CFR 61 designation is used by the National Park Service as a professional standard for
human resources purposes.)

Section 31 A, #4: Responsibilities of the HALRB are Clarified and Codified.

The existing ordinance does not concisely specify the responsibilities of the HALRB. Their
duties are alluded to in multiple subsections, in the County Manager’s Report from the 1983
ZOA, and in the HALRB’s Rules of Practice and Procedure. Staff combined those
responsibilities into Section 31A. Subsection B.

Section 31A, #5: The Historic District Designation Process has been Streamlined and Clarified.

The process for designation of local historic districts has been streamlined in the proposed
ordinance to enable the County to move quickly on a designation. In the past, the County’s
ordinance has required some time-consuming procedural steps that are not required under
Virginia law, and that could hamper the County’s ability to act. The revised process does not
prohibit the County from taking extra procedural steps when the County Board deems it
necessary.

Under the existing ordinance, the designation process requires multiple steps. The HALRB
recommends a historic district overlay zone be established, then the Planning Commission holds
a meeting to review the HALRB’s report and make comments, then it returns to the HALRB for
a second hearing, and then moves to the County Board for the request to advertise. Then the
County Board initiates the normal zoning procedures, which sends the designation back to the
Planning Commission before the County Board holds its own final hearing on the zoning request.
The process as rewritten would have one required HALRB hearing, and then the designation
would be sent to the County Board to start the normal zoning procedures. This would eliminate
one Planning Commission hearing and one HALRB hearing; however, both groups would have
the opportunity to weigh in on the designation as part of the typical establishment of a zoning
overlay. Flow charts that show the existing designation process and the proposed designation
process are included in Attachment A.

Staff has tried to minimize the procedural requirements so that the County could designate a
property as quickly as possible, while allowing opportunities for public input and for statutorily-
required advertising periods. If the County Board, Planning Commission, or HALRB wished to
provide for additional hearings in any particular case, they could still do so under the revised
ordinance.

Section 31 A, #6: Standards for historic district designation have been taken from the HALRB’s
Rules and Procedures and codified in the ordinance.
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Currently, the ordinance is silent about the criteria that should be used to establish the
architectural and/or historical significance of a property as part of the historic district designation
process. These criteria are enumerated in the HALRB’s Rules and Procedures; however, staff
finds that moving these criteria into the ordinance will clarify the process by which a historic
preservation overlay district is established. The criteria are broad enough that a truly significant
historic property should qualify, while others that are lacking in architectural or historical
importance will not. In addition, the new language adds requirements concerning property owner
notification in the case of an historic district nomination, and specifies the type of information
that should be included in the HALRB’s report to the County Board.

There was some discussion at both ZOCO meetings and at the County Board’s own Request to
Advertise Hearing as to the appropriateness and relative breadth of the designation criteria. The
criteria were based on the National Register standards, and are meant to be broad enough to
allow for the consideration of a wide variety of cultural, historical, and archaeological resources.
The County currently has 30 designated local historic districts. The types of resources
represented in these districts include: single-family dwellings, garden-style apartment buildings,
schools, churches, a post office, cemeteries—including marked and unmarked graves, a
community hall, a fire house, farmhouses, forts, trenches and earthworks, natural rock features,
and African-American churches and dwellings. The County currently has 61 recognized National
Register Districts, encompassing 11,184 total historic resources. This list includes an even wider
variety of resource types, ranging from roads to bridges, unmarked archaeological sites to
Arlington House. The criteria were written with this range in mind.

When a property comes under consideration as a potential historic district, the first step towards
eligibility is the finding that it meets two of the eleven designation criteria. Meeting two of the
criteria is only the beginning of the process; however, as the property must then be further
evaluated by the HALRB, Planning Commission, and the County Board in public forums, where
the value and importance of the property can be fully debated and analyzed.

Section 31A. #7: The designation and process for landmarks designation is eliminated. Language
has been amended throughout to remove references to actions within or pertaining to historic
landmarks, and will specify instead actions or references to historic districts.

The Virginia Code authorizes a local government to set forth historic “landmarks,” but allows
zoning protection only for a landmark that is “within a district” (Va. Code Ann. 15.2-2306). A
“landmark” without a district designation is a purely honorific title. The landmarking provision
was included in the original ordinance, and is referenced in enabling legislation, to allow
localities to use the list of landmarked properties on the Virginia Department of Historic
Resources’ State Register. This was meant to be a starting point for localities to use to assess
their own historic resources, and “landmark™ them for honorific purposes. A locality could
“landmark” all the buildings on the State Register, and then use that list as the basis to establish
historic districts with zoning overlays. All the protections allowed by the enabling legislation
occur only within designated historic districts. The landmarks reference in the Code of Virginia
was not designed to help localities protect landmarks from change.
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The new language in the definitions would remove the existing definition of a landmark and
revise it to include the Virginia Department of Historic Resources’ (VDHR) list of landmarks. It
also leaves some leeway in case the County Board would like to name something as a
“landmark” for honorific purposes, as the enabling legislation foresaw. However, since
designating something as a “landmark’ has no regulatory effect, the process for designation of a
landmark has been removed entirely. The County Board retains the authority to quickly designate
a property as an historic district under the newly streamlined designation process. In the case of
an emergency, the County Board and the Planning Commission could even hold their hearings on
the same day.

Section 31A., #9: The HALRB is given limited authority to reduce setback requirements in
accordance with standards set by the Zoning Administrator.

The proposed ordinance provides that the HALRB may, in considering a CoA application, find
that a proposed setback from any given lot line is “consistent with the existing streetscape and
historic district guidelines” even where it is inconsistent with the zoning regulations. When the
HALRB makes such a finding upon approving the CoA, the Zoning Administrator is directed in
the ordinance to approve the project with the revised setbacks unless sight distance requirements
would be violated. This is designed to ensure that all setbacks in historic districts are appropriate,
without the need for a separate action by the Board of Zoning Appeals. The HALRB’s action will
effectively change the setback; the Zoning Administrator would have the option not to approve
the new setback only where sight distance requirements are violated.

Section 31A, #10: The HALRB is given limited authority to approve and amend design
guidelines.

The County Board adopted Design Guidelines for Maywood and Buckingham upon creation of
those historic districts, but there are many historic districts that do not have specific guidelines
for CoA review. The existing ordinance is silent about design guidelines: what they are; how they
are adopted; who may approve them. The proposed ordinance would allow the HALRB to adopt
design guidelines for the benefit of the applicant, historic preservation program staff, and the
HALRB in reviewing CoA applications for historic districts that currently lack design guidelines.
Allowing the HALRB to do this will streamline the guidelines and the CoA review process.
Where County Board approved design guidelines already exist, the HALRB’s guidelines would
not overturn or delete any language already stipulated. But the new provisions would enable the
HALRB and staff to have some flexibility in crafting updated guidelines. Streamlining this
process will enable the adoption of guidelines for more of the County’s historic districts. As a
result, the public will have better guidance in applying for CoAs.

The new ordinance language also specifies that the County Board is not precluded from adopting
design guidelines, and that the HALRB may not adopt design guidelines that are inconsistent
with those of the County Board. Furthermore, the HALRB’s design guidelines would not bind
the County Board in considering an appeal from a decision on a Certificate of Appropriateness.

ZOA-09-10 -7 -
Sections 1, 2, and 31A



DRAFT

Where guidelines are not adopted, the ordinance specifies that the Secretary of the Interior’s
Standards for the Rehabilitation of Historic Properties, which are the nationally recognized
baseline for correct historic preservation practice in this country, would apply in guiding CoA
review decisions. It is the expectation of staff that all new historic district designations would
come forward with their own set of design guidelines for the County Board to approve as part of
the zoning overlay.

Section 31A, #12: Standards by which the HALRB may delegate limited authority to issue
certain types of CoA applications by their designees (HP staff) are established.

Currently, some of the CoA issuance functions of the HALRB are delegated to historic
preservation program staff. For example, Design Guidelines for the Maywood Historic District
allow historic preservation program staff to administratively issue CoAs for new fences as long
as they follow pre-specified design standards. Those administrative approvals are called
Administrative Certificates of Appropriateness (ACOAs). The change in the ordinance provides
for these limited administrative approvals, and codifies the existing practice whereby the
HALRB delegates some of its authority in issuing COAs to historic preservation program staff.

Section 31 A, #13: The standard for County Board review of appeals of HALRB decisions is
amended.

Existing Section 31A states that when an applicant appeals an HALRB denial of a Certificate of
Appropriateness, the County Board may overturn a decision it “finds upon review to be contrary
to law or that it is arbitrary and capricious and constitutes an abuse of discretion.” However, the
Virginia Code does not set such a deferential standard. It provides that an ordinance may restrict
actions, such as alterations and the like, on designated properties unless “the review board
[Architectural Review Board] or, on appeal, the governing body of the locality” has found such
actions are architecturally compatible with the historic landmarks, buildings, or structures therein
(Va. Code 15.2-2306.A). The enabling legislation sets forth a standard where the local governing
board would have the same review standard as its architectural review board.

The proposed language to amend this subsection would set the same standard for County Board
review of an appeal as currently exists for HALRB review of a CoA case. Namely, the County
Board would be asked to review the appealed CoA and determine whether or not the proposed
alteration is architecturally or historically compatible with the historic district. The County
Board’s review would constitute a reconsideration while also giving due weight to the HALRB’s
decision. In any particular case, the County Board would have the ability, under the new
standard, to defer to the HALRB’s prior decision. Staff does not recommend, however, that the
Ordinance be left as it is, because it would bind the Board in all future cases.

Section 31 A, #14: A new process 1s included for ascertaining whether a property has been
offered for sale at a price reasonably related to fair market value.

Under the current ordinance, when a property owner applies for a CoA to demolish his property,
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and that CoA is denied by the HALRB and then upheld by the County Board on appeal, the
owner must wait a year and offer his property for sale at a price reasonably related to fair market
value. If there is no sale within that year, then the owner must be given the demolition permit. A
dispute can arise over whether the offering price was actually “reasonably related to fair market
value.” There can also be disputes about what constitutes a “bona fide offer to sell.” This
language and the process the County must use are taken from the State enabling legislation. Staff
has researched what we can add to our ordinance to help the County where such disputes arise.
Loudoun County, the Town of Winchester, and the City of Alexandria all have language in their
ordinances that help the localities establish fair market value for these properties, and help
mitigate disputes between the owner and the locality.

The proposed new language provides that if the HALRB, a group of five citizens, the property
owner, or the County Manager challenges the price, then the County will hire an appraiser to
determine whether the price is reasonably related to fair market value. The property owner may
hire an appraiser, and if the two appraisers do not agree, then together the parties would hire a
third appraiser (sharing the cost) as a tie-breaker. This provision could result in a cost to the
County, but would help avoid legal proceedings. The proposed new language also establishes
that this process would take place when the property is first offered for sale, so that a property
owner can know whether their offering price is acceptable well before the year’s time limit is up.
If the offer is found to be nof reasonably related to fair market value, then the owner would have
an opportunity to reoffer the property at a new price that met the ordinance standard. This would
start the “timeclock™ of the one year over again. The newly proposed Subsection E.17. also
requires the owner to file a written statement with the County Manager listing the realtor, MLS
listing or equivalent, and other pertinent information necessary to determine that the property has
actually been listed for sale on the market. The one-year timeclock will not begin until this
documentation has been submitted to the County Manager.

Community Process:

Historical Affairs and Landmarks Review Board (HALRB): The proposed amendments were
first discussed by the HALRB at a special meeting on September 30, 2009. In general, the
HALRB was supportive of the changes recommended by staff. The HALRB spent the majority of
the meeting reviewing the new appeal standard language, the language on findings on setback
requirements for the Zoning Administrator, and the language on design guidelines. They asked
that Subsection E (new language dealing with bona fide offers to sell and questions as to price)
include more information in the initial selling statement presented to the County Manager. The
HALRB was supportive of amending the appeal standard for County Board review of HALRB
decisions, so long as the County Board’s determination gave fair weight to the HALRB’s ruling.
In addition, the HALRB supported the idea that the County Board should use the same standard
that the HALRB uses in deciding CoA cases; namely, the standard stipulated in the Code of
Virginia: architectural and historical compatibility. This language is included in the draft
amendment.

The HALRB reviewed these text amendments, and other issues, including membership criteria at
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its October 21, 2009 hearing. At that meeting, a majority of the HALRB agreed with the new
membership criteria proposed by ZOCO: that the membership categories should be deleted and
simply conform to the standards set forth by the Virginia CLG program. The members stated that
the CLG standards are a model for what is appropriate, and should be followed in the ordinance.
The HALRB can update their Rules and Procedures to allow for more specificity, and can pass
that policy document to the County Board when there are new appointments. The HALRB
considered the question from ZOCO as to the suitability of the historic district designation
criteria. The HALRB unanimously agreed with staff, that the criteria are meant to be broad
enough so that certain rare cultural resources, such as the Washington, DC boundary stones,
earthworks, forts, structures or sites associated with or created by minority groups such as
African Americans and Native Americans, and other natural features, are not excluded from
consideration. The criteria included in the Ordinance are taken from the HALRB Rules and
Procedures, from the now-defunct definition of “historical landmarks” and also from the
National Register. The HALRB also unanimously agreed that the standard for review of a CoA
appeal by the County Board should give due weight to the prior HALRB decision.

Zoning Ordinance Committee of the Planning Commission (ZOCO): The Request to Advertise
(and proposed draft amendments) was presented at the October 7 and October 20™ 2009, ZOCO
meetings. At the October 7" meeting, the ZOCO members seemed supportive of many of the
changes, but they had more questions and issues than time allowed. Those issues would need to
be addressed later at the following ZOCO meeting. The members wanted to ensure that they fully
understood all of the issues in the ZOA, and that the HALRB had ample time to respond to any
new text or questions from ZOCO. Unresolved questions centered around the HALRB
membership criteria, the suitability of the Multiple Listing Service (MLS) as a standard real
estate database, the proposed designation criteria, the proposed designation process, accessibility
issues, and the real estate appraisal process.

Staff attended the ZOCO meeting on October 20™ to address these questions. New language on
the membership criteria, the real estate database, and other edits were provided. One member of
Z0OCO requested the inclusion of language addressing accessibility issues. Other members of
ZOCO expressed concern as to the breadth and number of local historic district designation
criteria. Staff agreed to bring these issues forward for discussion with the HALRB at their
October 21* meeting (see discussion above).

Planning Commission: At their November 30, 2009, meeting, the Planning Commission voted
unanimously (12-0) to recommend that the County Board adopt the proposed amendments to
Sections 1, 2, and 31A; and to recommend that the County Board adopt the ordinance to end the
terms of the current HALRB members as of midnight, December 31, 2009, and to authorize
appointment of members for new terms. HALRB members were present at the hearing, and
spoke in favor of the proposed amendments.

The Planning Commission discussed a number of issues with the proposed amendments,
including: the appropriateness of removing the Planning Commission review prior to any County
Board action on a historic district designation, the appropriateness of two versus three
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designation criteria for historic district status, concerns about the new appeals standard, questions
about design review and the history of the use of design guidelines in general, the purpose and
necessity of administrative certificates of appropriateness, and the necessity for creating a new
committee within the Planning Commission or using an existing committee to review historic
district designations prior to a County Board request to advertise. An amendment to strike the
word “two” from line 275 and to add the word “three” (changing the number of designation
criteria a property would need to meet in order to be considered for historic district status from 2
to 3) failed by a vote of 4-8. An amendment to add the language “and/or vision requirements as
stated in Section 32.D.4” to line 406 was unanimously accepted.

CONCLUSION: Staff recommends that the County Board adopt the attached resolution on the
attached ordinance to (1) amend, reenact, and recodify the provisions in Sections 1, 2, and 31A of
the Arlington County Zoning Ordinance, and (2) to end the terms of the current HALRB
members as of midnight, December 31, 2009, and to authorize appointment of members for new
terms.
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RESOLUTION:
Z0OA-09-10
Note: Text to be added is shown with an underline and text to be deleted is shown with

strikethrough. Text to be added or deleted that has been modified since advertisement is shown
with a double underline or deuble-s heough, respectively.

RESOLUTION TO AMEND, REENACT AND RECODIFY THE PROPOSED
AMENDMENTS TO SECTION 1. “DEFINITIONS”, SECTION 2 “GENERAL
REGULATIONS”, AND SECTION 31A “HISTORIC PRESERVATION DISTRICTS”
OF THE ARLINGTON COUNTY ZONING ORDINANCE, AND TO CONSIDER AN
ORDINANCE TO END THE TERMS OF THE CURRENT HALRB MEMBERS AS OF
MIDNIGHT ON DECEMBER 31, 2009, AND TO AUTHORIZE THE APPOINTMENT
OF MEMBERS FOR NEW TERMS. THESE AMENDMENTS ARE NECESSARY IN
ORDER TO ENACT PROVISIONS THAT ARE CONSISTENT WITH CURRENT
PRACTICE AND VIRGINIA ENABLING LEGISLATION, AND FOR OTHER
REASONS REQUIRED BY THE PUBLIC NECESSITY, CONVENIENCE AND
GENERAL WELFARE, AND GOOD ZONING PRACTICE.

The County Board of Arlington County hereby resolves to amend, reenact and recodify
the following amendments to Section 1. “Definitions”, Section 2 “General Regulations”, and
Section 31 A “Historic Preservation Districts” of the Arlington County Zoning Ordinance, and the
ordinance to reappoint members of the HALRB. These amendments would amend, reenact and
recodify the proposed zoning ordinance provisions in order to encourage historic preservation
activities, promote local historic preservation efforts, ensure that historic preservation activities
within the County are consistent with current practice, and for other reasons required by the
public necessity, convenience and general welfare and good zoning practice.

1. Sections 1, 2, and 31A of the Arlington County Zoning Ordinance are amended,
reenacted and recodified as follows:

SECTION 1. DEFINITIONS
A. [Terms defined.]
% 3k k

Camp, trailer. Same as "Tourist camp."

Certificate of Appropriateness (CoA). A certificate issued by the Historical Affairs & Landmark
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Review Board, or its designee, or on appeal, the County Board, authorizing alteration,
construction, relocation, restoration, grading, or demolition of any building, sign, appurtenance,
structure, object, parcel of land or building located within a locally designated historic district
and, separately, properties governed by the Columbia Pike Form Based Code ordinance.

Child care center. Any facility, but not including family day care homes, operated for the
purpose of providing care, protection, and guidance to a group of children separated from their
parents or guardians during only part of the twenty-four (24) hour day, and that complies with the
requirements of Chapter 52 of the Arlington County Code. Every child care center shall have a
use permit as required in Section 5 of the Arlington County Zoning Ordinance. (Ord. No. 93-15,
7-27-93)

* % %

Enclosed. Any roofed-over structure or attachment to a structure is enclosed if sides (other than
the side or sides where a structure is attached to a main building) are more than forty (40) percent
enclosed with any material other than customary wire or mesh screening.

Exterior Features. Shall include the architectural style, general design and general arrangement
of the entire exterior envelope of a building structure, site, or object, including the kind and
texture of the building material and the type and style of all windows, doors, light fixtures, signs,
and other appurtenant fixtures, and other natural features. In the case of signs, "Exterior Features"
shall be construed to mean the style, material, size and location of all such signs.

Family:
(a) An individual, or two (2) or more persons related by blood, marriage or adoption, or
under approved foster care; or
(b) A group of not more than four (4) persons (including servants) whether or not related
by blood or marriage living together and sharing living areas in a dwelling unit; or
ACZO Section 1, Page 5 of 11, July 1, 2009

k %k 3k

Guest room. A room which is designed or intended for occupancy by one (1) or more guests, but
in which no provision is made for cooking, and not including dormitories for sleeping purposes.
Each guest room shall be not less than two hundred forty (240) square feet. Every guest room
having direct access to a common corridor shall constitute one (1) hotel or motel unit. (7-9-69)

Historic District. A landmark, building, structure, property, land or area in which historic events
occurred or having special public value because of notable architecture, archaeology, or other
features relating to the cultural or artistic heritage of the community, and that is included within
an overlay zoning district as established by Ordinance adopted by the County Board in
accordance with Section 31A of this Ordinance. Such overlay district shall not have boundaries
that extend farther than the property line of the land pertaining to such district.
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Historic District Design Guidelines. Those guidelines intended to guide and inform the decisions
of the Historical Affairs and Landmark Review Board with regard to alterations to the exterior
features of a locally designated historic district.

Historic Landmark. Historic Landmarks shall be those properties listed on the Vireinia
Landmarks Register, as established by the Virginia Board of Historic Resources, and those
properties established as such by the County Board on its own motion.

Home occupation. An occupation conducted as an accessory use in or from a residential dwelling
or its accessory building by persons whose principal residence is on the premises which has no
more effect on adjacent property than normal residential use. Home occupations include those
uses as permitted and regulated in Section 31, subsection A.12. (1-7-81)

% % %k

Parking space. An off-street place:
(a) Available and useable for the parking of one (1) motor vehicle;
(b) With a vertical clearance of not less than seven (7) feet; and
(¢) Having usable access to a street or alley. (6-25-77; Ord. No. 83-9, 3-19-83)

Person in Charge. The owner of a property or improvements thereon, as shown on the land
records of the Clerk of the Circuit Court of Arlington County, and/or any other person having the
ability to manage or control the property or improvements, including a mortgagee or vendee in
possession, assignee of rents, receiver, executor, trustee, lessee, agent or any other person directly
or indirectly in control of an improvement or improvement parcel,

Principal office. A place of work, which is normally independent from place of residence, that is
routinely occupied during scheduled working hours by the practitioner, including employees, for
the purpose of meeting with clients and customers, display of merchandise, and sale of goods and
services. (1-7-81)

SECTION 2. GENERAL REGULATIONS

B. Districts.

For the purposes of this ordinance, Arlington County is hereby divided into zones or
districts:

S-3A Special Districts

S-D Special Development Districts

-14-
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R-20 One-Family Dwelling Districts

R-10 One-Family Dwelling Districts

R-10T One-Family Residential--Town House Dwelling District
R-8 One-Family Dwelling Districts

R-6 One-Family Dwelling Districts

R-5 One-Family Restricted Two-Family Dwelling Districts
R15-30T Residential Town House Dwelling Districts

R2-7 Two-Family Dwelling Districts

RA14-26 Apartment Dwelling Districts

RAB8-18 Apartment Dwelling Districts

RA7-16 Apartment Dwelling Districts

RA6-15 Apartment Dwelling Districts

RA4.8 Multiple-Family Dwelling Districts

R-C Apartment Dwelling and Commercial Districts

RA-H Hotel Districts

RA-H-3.2 Multiple-Family Dwelling and Hotel Districts

C-1 Local Commercial Districts

C-1-0 Limited Commercial-Professional Office Building Districts
C-O-1.0 Commercial Office Building, Hotel and Apartment Districts
C-0-15 Commercial Office Building, Hotel and Apartment Districts
C-0-2.5 Commercial Office Building, Hotel and Apartment Districts
C-O Commercial Office Building, Hotel and Multiple-Family

Dwelling Districts

-15-




93

94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117

DRAFT

C-O-A Commercial, Office and Apartment Districts
C-2 General Commercial Districts

C-R Commercial Redevelopment Districts

C-3 General Commercial Districts

C-TH Commercial Town House Districts

CM Limited Industrial Districts

M-1 Light Industrial Districts

P-S Public Service Districts

M-2 Service Industrial Districts

HD Historic Preservation Districts

Whenever the term "S" District, "R" District, "RA" District, "C" District or "M" District
are used herein, they shall be deemed to refer to all districts containing the same letter or letters
in their names; provided that the term "M" District shall include "CM" Districts.

(Ord. No. 82-1, 1-9-82)

* k%
SECTION 31A. HISTORIC PRESERVATION DISTRICTS

The purpose of these regulations is to promote the educational—cultural-and-economie

- 7 Y- &

¥ 3 . with-the-existing historie buildings-and-squares—the health, safety, and
oeneral welfare of the public through the identification, preservation, and enhancement of
buildings. structures, landscapes, settings, neighborhoods, places and features with special
historical, cultural, architectural and archaeological significance through the establishment
of historic districts. and through the protection of other significant properties. To achieve
these general purposes, the County seeks to take the following steps to preserve and protect

-16-
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buildings, structures and properties that serve as important visible reminders of the historic,

cultural, architectural, and archaeological heritage of Arlington County, the

Commonwealth of Virginia, or the United States of America:

Promote local historic preservation efforts through the identification and

protection of historic resources throughout the county, and through the

designation of local historic districts;

Assure that, within Arlington County’s historic districts, new structures,

buildings, additions, landscaping and related elements will be in harmony with

their setting and environs;

(78]

Promote an enhanced quality of life within the County.

Maintain and improve property values by providing incentives for the upkeep,

rehabilitation and restoration of older structures and buildings in a safe and

healthful manner, and by encouraging desirable uses and forms of

development that will lead to the continuance, conservation and improvement of

the county’s historic, cultural and architectural resources and institutions within

their settings;

Encourage nomination of historic properties to the National Register of Historic

Places and the Virginia Landmarks Register; and

Promote tourism and enhance business and industry, through the protection of,

and education about, historic. cultural and archaeological resources;

(Ord. No. 83-1, 1-8-83)
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(12-2-78)

B- A. Historical Affairs and Landmark Review Board.

1.

Creation of Historical Affairs and Landmark Review Board: There is hereby
created and established an Historical Affairs and Landmark Review Board which
shall consist of no more than fifteen (15) members who are residents of the
County who have an interest, competence, or knowledge of historic preservation
and who shall be appointed by the County Board. The Historical Affairs and
Landmark Review Board shall be the architectural review board provided by
Section 15.1-503.2 of the Code of Virginia. The Historical Affairs and Landmark
Review Board shall hereafter be referred to as "The Review Board."
Composition of the Review Board: The County Board shall select the members of
the review board

professtons- that meet the criteria set forth by the Virginia Department of Historic
Resources Certified Local Government (CLG) program.

nitaracte

s TITTOTUAYTORT Ulllb\/lld,

Terms of Office.

a. The members of the review board shall serve overlapping terms of four (4)
years. Initially, four (4) members shall be appointed for a term of one (1)
year, four (4) members shall be appointed for a term of two (2) years, four
(4) members shall be appointed for a term of three (3) years, and three (3)
members shall be appointed for a term of four (4) years. Thereafter, all
appointments shall be made for a term of four (4) years. Where the County
Board appoints fewer than fifteen (15) members, the number of appointees
with each term length shall be reduced proportionally.

b. Members may be reappointed for consecutwe terms

C. If a member representing a designate r-ee=profession

designated as a requirement by thg CLG grogram ceases to be a member of
that ezganizatien-er profession, erif-a-vacaney-oceursfor-some-other
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210 reasen; then that member will no longer be a member of the Review

211 Board. If a vacancy occurs for any reason, including those noted above,
212 then a new appointment shall be made by the County Board for the

213 remamder of the unexplred term.

214 : - Membe e-revie

215 5.4. Orgamzatlon Off1cers Rules Meetmgs

216 a. BPO ha
217 se%x%e—fef—te%ms—ef—eﬂe(—l-)-ye&f The Rev1ew Board shall annually elect
218 from its membership a chairman and vice-chairman, at the first meeting
219 held on or after December 1* in each calendar year, for a one year term of
220 office. In the event such a person is unable to serve for the full term for
221 any reason, a replacement shall be elected to serve for the remainder of the
222 term.

223 b. The review-beard Review Board may establish any rules necessary for the
224 orderly conduct of its business.

225 c. All meetings of the review-beard Review Board shall be open to the

226 publici-re-meeting-shall-take-place-unless-a-majority-of the-members-are
227 ~the-affirmative-vote-of
228

229

230

231

232 (Ord. No. 83-1, 1-8-83; Ord. No. 91-28, 7-30-91; Ord. No. 92-7, 4-4-92)
233

234 B. Responsibilities of the Historical Affairs and Landmark Review Board.
235

236 The function of the Review Board shall include, but not necessarily be limited to, the
237 following activities:

238 1. Approve, deny, or approve with conditions Certificate of Appropriateness

239 applications in accordance with the provisions of Subsection E.

240 2, Recommend additional surveys of potential historic districts, and recommend
241 properties for designation as local historic districts.

242 3. Approve, adopt, or amend Design Guidelines for the orderly review of CoA
243 applications in designated historic districts.

244 4, Act in an advisory role on historic preservation and historical affairs to the

245 County Board, County Board appointed commissions and boards, and other
246 groups.

247 5. Produce an annual report of the Review Board’s activities.

248 6. Prepare, circulate, and approve text for local historic markers.

249 7. Organize, develop, and execute educational programs focusing on Arlington’s
250 heritage and local historic preservation efforts.

251 8. Undertake such responsibilities as the County Board may direct to protect historic
252 I properties.

253 9. Provide the County Board with assistance in the naming of public facilities and
254 advice on other matters of historical value.

255
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C. Establishment of Historic Districts. The Historic District (Overlay) is hereby established

as an overlay district, meaning that this district is overlaid upon other districts and the

land so encumbered may be used in a manner permitted in the underlying district only if
and to the extent such use also complies within the regulations contained herein.

Additionally:

1. Nominations for inclusion within an historic district shall be made by referral to
the Review Board.

a. An affected property owner shall be informed of the nomination within ten
(10) business days of the receipt of a request for consideration via first
class mail.

b. The Review Board shall hold a public hearing on its recommendation for
historic district status after due notice has been given to the owners of all
properties to be included in such district(s), and the civic association
which includes the proposed district within its boundaries.

C. Before establishing findings of historical significance and making a

recommendation to the Planning Commission and County Board for

historic district status, the Review Board shall not recommend designation

unless it finds that at least two of the following Criteria 1 - 11 have been

met. The Review Board retains the authority to not recommend

desienation even if the property does meet at least two of the criteria.

1). The property is listed or is eligible for inclusion in the National
Register of Historic Places;

2). The property has character, interest, or value as part of the

development, heritage, or cultural characteristics of the county, state,

or nation;

3). The property was the site of a significant local, state, or national

gvent.

4). The property is associated with a person or persons who significantly
contributed to the development of the county, state, or nation;

5). The property embodies distinguishing characteristics of an

architectural style valuable for the study of a period, type, or method

of construction;

6). The property is identified as the work of a master builder, architect,

or landscape architect;

7). The property embodies elements of design, detailing, materials, or

craftsmanship that render it structurally or architecturally

significant;

8). The property has a sague-distinctive location, or singular physical

characteristics that make it an established or familiar visual feature;

9). The property is a particularly fine or unique example of a utilitarian
structure representing a period or style in the commercial, industrial, or
agricultural development of the county, with a high level of historic
integrity or architectural significance;

10). The property has the potential to yield information important to the

prehistory or history of the county, state, or nation; or

-20-
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11). The property is suitable for preservation or restoration.
d. If the Review Board recommends designation, then written copies of the

Review Board’s recommendation, including determinations of historical
sienificance, and recommendations concerning the area to be included in
the proposed historic district, shall be transmitted for review to the County
Board.

€. In the event that the Review Board does not recommend designation, the

County Board, upon its own motion, may initiate the designation review
process.
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The County Board shall act on the repert-and recommendations in accordance
with the normal zoning approval procedure as specified in Seetiont5-1-431-of the
Code of Virginia. The designation of such an historic district shall be shown as an
overlay on the map referred to in Section 2.C. of the Zoning Ordinance.

Upon adoption of the ordinance. the owners and occupants of each designated

historic district shall be given written notification of such designation by the
County Board.

(Ord. No. 83-1, 1-8-83; Ord. No. 89-4, 4-8-89)
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D. Building or Altering in a District; Certificate of Appropriateness (CoA).

1.

After the designation of an historic district, no exterior portion of any landmarks
building or other structure (including walls, fences, light fixtures, steps and
pavement, or other appurtenant features) nor aboveground utility structure nor any
type of outdoor advertising sign shall be erected, altered, restored, moved or
demolished within such district until after an application for a certifieate-of
appropriateness COA ; as-to-exterior—featares-has been submitted to and approved
by the review-beard-Review Board or its designee, or, on appeal from a decision
of the review-beard-Review Board , by the County Board as being architecturally
or historically compatible with the historic district, buildings. or structures therein.
Such-certificate The CoA must be issued by the review-beard Review Board or its
designee, or, on appeal, by the County Board prior to the issuance of a building

permit (or other permit granted for purposes of constructing or altering structures).

A eertificate-of appropriateness CoA shall be required regardless of whether or
not a building permit is required.

1n tha caca ot ountdearadyverticine-S31o88 oot na Eaaturac! cdhall be-constinad-to
Tt OUayU Ul TUaTaGuUVL uuvvxuluzLxs 015110, CATUTTOUT ITVTITUIVD ST OO COTITIIUI TV LU

The historictandmark review-board Review Board or, on appeal, the County
Board shall not consider interior arrangement and shall take no action under this
subsection except for the purpose of preventing the construction, reconstruction,
alteration, restoration, moving or demolition of buildings, structures, appurtenant
fixtures, outdoor advertising signs or natural features in the historic district which

natachhoethh oo

macifio avtarior fastiiracachistorieallv s eealavant ta that dictriet -nothinein th
i k)\/\«lll\« CATOTTOTTOUCOTOTIUVY UJ IXAOLULXVMILJ P UG AVIAWANCIULAERVALSULSUNREY e TN IO, Ll\lblllx.l.é TIX CIX30

<
¥
cuthcantion chall ramiira g certificate-of nmmranratonace baforae-thoce-foestures-Rayv
UTYO TR ALY L\«\iul&\/ T OUTUITICUTW UL, uthJLUPL TATUTIC Y O OTV TV O TVAOTOIWI 111“]

be-changed—Any CoA issued pursuant to this Section shall expire (12) months
from the date of approval if the authorized work has not commenced if a building
permit is not required. If a building permit is required, it must be diligently
pursued by the applicant after the CoA approval.

(8-5-78; Ord. No. 83-1, 1-8-83; Ord. No. 89-4, 4-8-89)

E. Certificate Procedure; Notice; Reasons; Appeal.

All applications for Certificates of Appropriateness shall be submitted on forms

specified by the County. When an initial determination has been made that the
application is complete, then the application shall be forwarded to the Review
Board. The Review Board may request additional information if needed.

The Review Board may authorize County Staff to issue Certificates of

22
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Appropriateness that meet certain standards. Staff may administratively issue

Certificates of Appropriateness where the Review Board has specified:

a. the properties eligible for designee action;

b. the specific category of modifications for which the designee may granta
CoA; and

C. the standards the designee must use in deciding whether to issue the
CoA.

As part of the Certificate of Appropriateness review process, the Review Board

may find that the proposed setback for buildings and structures is consistent with

the existing streetscape and historic district guidelines even though such setback is

inconsistent with the requirements of the underlying zoning district. When the

Review Board makes this finding, the Zoning Administrator shall grant a

modification to the underlying setbacks, unless such modification violates sieht

t i +vision clearance requirements from Section 32.D.4.

i action on a eertificate-of-appropriateness-CoA, the
review-beard Review Board or, on appeal to the County Board as provided by
paragraph E4.E.12 , below, the County Board shall give the applicant and other
persons an opportunity to be heard after the following notice has been given:

a. A notice of the public hearing shall be published ten (10) days prior to the
hearing date in a newspaper having general circulation in the County;

b. Notice shall be sent by first class mail to owner(s) of the property which
will be the subject of the hearing and owner(s) of abutting property and
property immediately across the street from the affected property,
including any property which lies in an adjoining jurisdiction, at least ten
(10) days prior to the public hearing;

c. The civic association representing the neighborhood where the affected
property is located shall be notified in writing at least seven (7) days prior
to the public hearing;

d. One (1) placard containing the public hearing notice shall be posted on the
affected property and no fewer than four (4) placards shall be posted in the
surrounding neighborhood at least seven (7) days prior to the public
hearing.

€. If any setback modifications are requested as part of the CoA, that
information should be included in all notices.

The Review Board shall utilize the historic district design guidelines relevant to

& Cre & &
[

the specific historic district under consideration in their review of any application
for alterations to an exterior feature. The desien guidelines will guide and inform
the decisions of the Review Board with regard to these exterior alterations. The
desien guidelines are for the benefit of the applicant as well as the Review Board
and shall not bind the County Board in its consideration of appeals under
subsection 31A.E. 12 of this Ordinance. Desien euidelines for an historic district
may be established, amended, or updated by the Review Board. Nothing herein is
meant to preclude the County Board from adopting historic district design
ouidelines and the Review Board shall not adopt guidelines that are inconsistent
with County Board adopted guidelines.

The desien guidelines shall also describe which modifications, if any,

23-



440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485

DRAFT

can be administratively approved by its designee, and shall provide specific

standards for such approval.

Amendments or updates to existing desien guidelines may be approved in the

same manner as the original.

Desien cuidelines shall not be created, amended, or updated except after a

public hearing.

For districts without approved design ouidelines, The Secretary of the Interior’s

¥

f

f

5-13.

Standards for Rehabilitation, The Secretary of the Interior’s Standards for the
Treatment of Historic Properties with Guidelines for the Treatment of Cultural
Landscapes. or The Secretary of the Interior's Standards and Guidelines for
Archaeology Documentation shall be used to guide the CoA review process as
amended.
If the review-beatd Review Board makes the findings called for in Subsection D1,
or, after an appeal as provided in paragraph E-4.E.12 ,below, the County Board
determines that the proposed construction, reconstruction, alteration, moving or
demolition is apprepriate-architecturally or historically compatible with the
historic districts, buildings, or structures therein, it shall forthwith approve such
application and shall issue to the applicant a certificate-of appropriateness-CoA.
If the review-beard Review Board or, after an appeal as provided in paragraph
E4.E.12., below, the County Board determines that a eertificate-of

} CoA should not be issued, it shall forthwith notify the applicant
of such determination, furnishing him a copy of the reasons therefore and the
recommendations, if any, as appearing in the records of the review-beard Review
Board.
Any person or persons jointly or severally aggrieved by any final decision of the
review-beard Review Board under subsections 31A.D., or 31AE., er3+AFs
above, may, within thirty (30) days after the final decision, have the right of
appeal of that decision to the County Board of Arlington County by filing a
petition which shall stay the decision of the reviewbeard Review Board pending
the outcome of the appeal, provided that such a petition shall not stay a decision
which denies the right to raze or demolish a historic landmark, building or
structure. The County Board may reverse or modify, in whole ot in part, any
decision it finds upon review to be erroneous, after giving the Review Board’s

- T N T
decision due weight. The-County Board-may-reverse-of modifyin-whole-oria

st _anv decician-it-finds-upoR-review o ha contrasetataveorthatis arhiteaean
Pulb, cux] VI TOTE I TIITCGLY Uy\]ll TV ITVY O U NULl\uluLJ TO Ty O UIUl Eye ) uLUl\.LulJ i

Lanctititacan-abusae-of icoration—aritmasv-abfir
constitutes-an-abuse-of-discretion;of tHmay Bt
Any person or persons jointly or severally aggrieved by any final decision of the
County Board under subsections 31A.C., 31A.D., ot 31AE,, or31A-E., above,
may within thirty (30) days after the final decision have the right to appeal to the
cirenit-eourt Circuit Court of Arlington County by filing a petition at law which
shall stay the decision of the County Board pending the outcome of the appeal,
provided that such a petition shall not stay a decision which denies the right to
raze or demolish a historic landmask; building or structure within an historic
district. The-eeust Circuit Court may reverse or modify, in whole or in part, any
decision it finds upon review to be contrary to Jaw or that is arbitrary and
constitutes an abuse of discretion, or it may affirm the decision of the board.

£ ntha decicion-of-the-boare
- CCyTOT O TirUUTuHI R,
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6-14. In addition to the right of appeal, the property owner of-an-historic-landmarks

17.

buildingorstraetare shall have a right to demolish or raze such landmarks

building or structure in an historic district provided that:

a. He The owner has applied to the review-beard Review Board for such
right and on appeal been denied such right by the County Board;

b. He The owner has, for the period of time set forth below at a price
reasonably related to fair market value, made a bona fide offer to sell such
landmark; building or structure and the land pertaining to it to the County
or to any person, firm, corporation, government or government agency,
political subdivision or agency, which give reasonable assurance that it 1s
willing to preserve and restore the landmark, building or structure and the
land pertaining to it; and

c. No bona fide contract, binding on all parties to it, shall have been executed
for the sale of any such landmark, building or structure and the land
pertaining to it, prior to the expiration of the period of time set forth
below.

No such offer to sell may be made more than one (1) year after a final decision of

the County Board but no appeal to the eirenit-eourt Circuit Court from a decision

of the County Board shall stay or otherwise impair the right of such owner to offer
for sale. After one (1) year has passed from any such final decision (which has not
been appealed or has been affirmed) of the County Board, the owner may renew
his request to the review-beard Review Board for approval of a razing or
demolition of the historic lapdmark; building or structure.

The time schedule for offers to sell shall be as follows:

Offering price under twenty-five thousand dollars ($25,000.00)--Three (3)
months.

Offering price of twenty-five thousand dollars ($25,000.00) or more and less than
forty thousand dollars ($40,000.00)--Four (4) months.

Offering price of forty thousand dollars ($40,000,00) or more and less than fifty-
five thousand dollars ($55,000.00)--Five (5) months.

Offering price of fifty-five thousand dollars ($55,000.00) or more and less than
seventy-five thousand dollars ($75,000.00)--Six (6) months.

Offering price of seventy-five thousand dollars ($75,000.00) or more and less than
ninety thousand dollars ($90,000.00)--Seven (7) months.

Offering price of ninety thousand dollars ($90,000.00) or more--Twelve (12)
months.

Before making a bona fide offer to sell as provided for in this section, an owner

shall first file a statement with the County Manager. The statement shall identify
the property, state the offering price, reference the property’s Multiple Listing
Service (MLS) identification number, or similar identifying information from a
listing in an equivalent, comparable, real estate database system, the date the offer
of sale is to begin and name and address of the listing real estate agent, if any. The
statement shall provide assurances that the building or structure shall be
maintained during the period of offering for sale. No time period set forth in the
time schedule contained in Section E.16 shall begin to run until said statement has
been filed. Within five (5) days of receipt of a statement, copies of the statement
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532 shall be delivered to the Review Board members. If at any time the offering price
533 of the property increases, the owner shall refile the statement with the County
534 Manager.

535 18. During this period, the County may negotiate with the owner or person in charge
536 of the historic district and with other parties in an effort to find a means of

537 preserving the property.

538 19. During this period, or at any time prior thereto following notice to the owner and
539 where such action is reasonably necessary or appropriate for the continued

540 preservation of the property, the County Board may enter into negotiations with
541 the owner for the acquisition by gift, purchase, exchange or otherwise of the

542 ~ property or any interest therein.

543 20, Question as to Price. The fact that a building or structure has been offered for sale
544 at a price reasonably related to fair market value (FMV) may be questioned,

545 provided that a petition in writing is filed with the County Manager within fifteen
546 (15) days after the offer of sale has begun. The petition may be filed by the

547 Review Board. or a petition in writing signed by at least five persons owning real
548 estate in the vicinity of the property offered for sale. Alternatively, the County
549 Manager may do the same within the same time frame. The County Manager

550 retains the discretion to accept or reject the aforementioned petitions as grounds
551 for initiating an appraisal process. Within fifteen (15) business days after the filing
552 of a petition questioning the reasonableness of the sale price offered, the County
553 and the owner shall each give written notice to the other setting forth the name
554 and address of an appraiser licensed to perform appraisals in the Commonwealth
555 of Virginia (“Appraiser”), selected by such party, who has agreed to act in such
556 capacity to determine whether the offering price of the property is reasonably

557 related to the FMV of the property. If either party shall fail to select an Appraiser
558 aforesaid, and such failure shall continue for a period of ten (10) business days
559 after receipt of written notice from the other party, then the FMV shall be

560 determined by the Appraiser selected by the other party. When the Appraiser(s)
561 have been selected, then each Appraiser shall thereupon independently make

562 his/her determination of whether the offering price of the property is reasonably
563 related to the FMV of the property within twenty-one (21) days. If the two

564 Appraisers’ disagree significantly as to their determinations of the FMV of the
565 property. then the two Appraisers shall appoint a third Appraiser within ten (10)
566 business days after the second of the two determinations described above has been
567 rendered. The third Appraiser shall independently make his/her determination of
568 whether the offering price of the property is reasonably related to the FMV of the
569 property within thirty (30) days after his/her appointment. Each party shall pay for
570 the cost of its Appraiser and one-half of the cost of the third Appraiser. The

571 opinion of any two of the three appraisers shall be final and binding. In the event
572 the opinion is to the effect that the offer to sell the building or structure is at a

573 price reasonably related to its FMV, the owner may continue to offer the property
574 for sale pursuant to Sections E_E.14 E=-E.16. In the event the opinion is to the
575 effect that the offer to sell the building or structure is not at a price reasonably
576 related to its FMV. the date of the offer to sell first established pursuant to Section
577 E_E.11 shall be void and the owner, if he wishes to take advantage of the right
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provided in said section, must refile the notice provided for above.
Notwithstanding an adverse opinion by the Appraisers if an owner has entered
into a binding contract as provided in Section E E.14.c prior to the date the
Appraisers have filed their report with the County Manager, the price shall be
deemed reasonably related to the FMV, for the purposes of this contract.

(8-5-78; 12-2-78; Ord. No. 83-1, 1-8-83; Ord. No. 91-28, 7-30-91)

G- F. General Maintenance; Ordinary Maintenance Allowed; Public Safety.

Nothing in subseetions3HAE~or3HAL this ordinance shall be construed to
prevent the ordinary maintenance or repair of any exterior feature in an historic
district er-of-anylandmark which does not involve a change in design, material,
eelor-or outer appearance thereof.

Nothing in subseetions3+AEor3+Ak this ordinance shall prevent the
construction, reconstruction, alteration, restoration or demolition of any such
feature which the building-inspeeter-Building Official shall certify is required by
the to maintain and uphold public safety because of an unsafe or dangerous
condition that cannot otherwise be remedied and that is not the result, either
directly or indirectly, of the owner’s negligence.

Neither the owner of nor the person in charge of a structure within an historic

district shall permit such structure to fall into a state of disrepair which may result
in the deterioration of any exterior appurtenance or architectural feature so as to
produce or tend to produce a detrimental effect upon the character of the district
as a whole or in part, and-character-or-the landmark-or structure-in-guestion,
including but not limited to:

The deterioration of exterior walls or other vertical supports.

The deterioration of roofs or other horizontal members.

The deterioration of exterior chimneys.

The deterioration or crumbling of exterior plaster or mortar.

olalo o e

The ineffective waterproofing of exterior walls, roofs and foundations

including broken windows or doors.
The deterioration of any feature so as to create or permit the creation of

laur]

any hazardous or unsafe, conditions or conditions.

H-: G. Acquisition of Historic Easements.

1.

The County may acquire, by purchase or donation or eminent domain, historic
easements in any area within its jurisdiction wherever and to the extent that the
County Board determines that the acquisition will be in the public interest—Fer-the
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(8-5-78)
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(Ord. No. 83-1, 1-8-83)

H. Transfer of Development Rights (TDRs).

1.

The County Board may seek findings and recommendations from the Review

Board on Transfer of Development Rights applications per Section 36.H.5b of the
Zoning Ordinance.

J: L. Federal Grants.

1.

The County Board may, wherever practicable, make use of federal grants as
provided in the National Historic Preservation Act of 1966.

K- J. Regulations.

1.

The County Board may from time to time promulgate, amend and rescind such
regulations as it may deem necessary to effectuate the purposes of these
regulations.
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N: K. Penalties. Penalties shall be as provided in Section 37.

(Ord. No. 90-28, 8-11-90; Ord. No. 91-28, 7-30-91; Ord. No. 09-02, 2-21-09)

1 1£ ansrmeauvicaonof thic-Section3+A-0f tha annlication-thereafto-aBvV-DerSeoR-oF
pary oy provTsTutl S HH SO ECHIOT D17 ot ap pITvativial tTRCTCUT IOy Pulrotili Ut

Aieoyimciancac e hald invalid—the ammaindar of thiccection-and-the annlication-o
CIrCTrIIiytarIvva Iy IO IV arTaG, v Tt IO OU T IUT UiTH) L OUTIOUTT O LILavy uyt}ll\zubl\lll L

anioh arauvicianceta-other-persons-O-cireumstanees Jhall nat ba affectad-therabi
WAL kILU A IS PAVISTC EEAV LU LR S L 3 PVLJ\}&IQ O CITUTITIONNRIICW D I TIOT U ATV TINAL tLl\/L\JU] .

(9-11-76; 8-5-78; 12-2-78)

* Ok R

2. The terms of all currently-appointed members of the Historic Affairs and Landmark Review
Board (“HALRB”) shall automatically terminate as of midnight on December 31, 2009. Prior to
that time, the County Board of Arlington County shall appoint new members to the HALRB.
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ATTACHMENT B

Code of Virginia

§ 15.2-2306. Preservation of historical sites and architectural areas.

A. 1. Any locality may adopt an ordinance setting forth the historic landmarks within the locality as established
by the Virginia Board of Historic Resources, and any other buildings or structures within the locality having an
important historic, architectural, archaeological or cultural interest, any historic areas within the locality as
defined by § 15.2-2201, and areas of unique architectural value located within designated conservation,
rehabilitation or redevelopment districts, amending the existing zoning ordinance and delineating one or more
historic districts, adjacent to such landmarks, buildings and structures, or encompassing such areas, or
encompassing parcels of land contiguous to arterial streets or highways (as designated pursuant to Title 33.1,
including § 33.1-41.1 of that title) found by the governing body to be significant routes of tourist access to the
locality or to designated historic landmarks, buildings, structures or districts therein or in a contiguous locality.
An amendment of the zoning ordinance and the establishment of a district or districts shall be in accordance
with the provisions of Article 7 (§ 15.2-2280 et seq.) of this chapter. The governing body may provide for a
review board to administer the ordinance and may provide compensation to the board. The ordinance may
include a provision that no building or structure, including signs, shall be erected, reconstructed, altered or
restored within any such district unless approved by the review board or, on appeal, by the governing body of
the locality as being architecturally compatible with the historic landmarks, buildings or structures therein.

2. Subject to the provisions of subdivision 3 of this subsection the governing body may provide in the ordinance
that no historic landmark, building or structure within any district shall be razed, demolished or moved until the
razing, demolition or moving thereof is approved by the review board, or, on appeal, by the governing body
after consultation with the review board.

3. The governing body shall provide by ordinance for appeals to the circuit court for such locality from any final
decision of the governing body pursuant to subdivisions 1 and 2 of this subsection and shall specify therein the
parties entitled to appeal the decisions, which parties shall have the right to appeal to the circuit court for review
by filing a petition at law, setting forth the alleged illegality of the action of the governing body, provided the
petition is filed within thirty days after the final decision is rendered by the governing body. The filing of the
petition shall stay the decision of the governing body pending the outcome of the appeal to the court, except that
the filing of the petition shall not stay the decision of the governing body if the decision denies the right to raze
or demolish a historic landmark, building or structure. The court may reverse or modify the decision of the
governing body, in whole or in part, if it finds upon review that the decision of the governing body is contrary
to law or that its decision is arbitrary and constitutes an abuse of discretion, or it may affirm the decision of the
governing body.

In addition to the right of appeal hereinabove set forth, the owner of a historic landmark, building or structure,
the razing or demolition of which is subject to the provisions of subdivision 2 of this subsection, shall, as a
matter of right, be entitled to raze or demolish such landmark, building or structure provided that: (i) he has
applied to the governing body for such right, (ii) the owner has for the period of time set forth in the same
schedule hereinafter contained and at a price reasonably related to its fair market value, made a bona fide offer
to sell the landmark, building or structure, and the land pertaining thereto, to the locality or to any person, firm,
corporation, government or agency thereof, or political subdivision or agency thereof, which gives reasonable
assurance that it is willing to preserve and restore the landmark, building or structure and the land pertaining
thereto, and (iii) no bona fide contract, binding upon all parties thereto, shall have been executed for the sale of
any such landmark, building or structure, and the land pertaining thereto, prior to the expiration of the
applicable time period set forth in the time schedule hereinafter contained. Any appeal which may be taken to
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the court from the decision of the governing body, whether instituted by the owner or by any other proper party,
notwithstanding the provisions heretofore stated relating to a stay of the decision appealed from shall not affect
the right of the owner to make the bona fide offer to sell referred to above. No offer to sell shall be made more
than one year after a final decision by the governing body, but thereafter the owner may renew his request to the
governing body to approve the razing or demolition of the historic landmark, building or structure. The time
schedule for offers to sell shall be as follows: three months when the offering price is less than $25,000; four
months when the offering price is $25,000 or more but less than $40,000; five months when the offering price is
$40,000 or more but less than $55,000; six months when the offering price is $55,000 or more but less than
$75,000; seven months when the offering price is $75,000 or more but less than $90,000; and twelve months
when the offering price is $90,000 or more.

4. The governing body is authorized to acquire in any legal manner any historic area, landmark, building or
structure, land pertaining thereto, or any estate or interest therein which, in the opinion of the governing body
should be acquired, preserved and maintained for the use, observation, education, pleasure and welfare of the
people; provide for their renovation, preservation, maintenance, management and control as places of historic
interest by a department of the locality or by a board, commission or agency specially established by ordinance
for the purpose; charge or authorize the charging of compensation for the use thereof or admission thereto;
lease, subject to such regulations as may be established by ordinance, any such area, property, lands or estate or
interest therein so acquired upon the condition that the historic character of the area, landmark, building,
structure or land shall be preserved and maintained; or to enter into contracts with any person, firm or
corporation for the management, preservation, maintenance or operation of any such area, landmark, building,
structure, land pertaining thereto or interest therein so acquired as a place of historic interest; however, the
locality shall not use the right of condemnation under this subsection unless the historic value of such area,
landmark, building, structure, land pertaining thereto, or estate or interest therein is about to be destroyed.

B. Notwithstanding any contrary provision of law, general or special, in the City of Portsmouth no approval of
any governmental agency or review board shall be required for the construction of a ramp to serve the
handicapped at any structure designated pursuant to the provisions of this section.

(1973, ¢. 270, § 15.1-503.2; 1974, c. 90; 1975, cc. 98, 574, 575, 641; 1977, c. 473; 1987, c. 563; 1988, c. 700;
1989, c. 174; 1993, c. 770; 1996, c. 424; 1997, cc. 587, 676.)



