ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
Meeting of April 24, 2010

DATE: March 30, 2010

SUBJECT: Amendment and Reenactment of an Ordinance to Vacate: A) Two Portions of an
Easement for Public Sidewalk Purposes: 1) One Portion Running South from the Shared
Property Line with RPC No.16038002 Parallel to N. Lynn Street toward its Intersection with
Wilson Boulevard; and 2) Another Portion Located in the Southwestern Corner of RPC
No.16038001, near the Intersection of Wilson Boulevard and N. Moore Street; and B) Two
Portions of an Easement for Public Street and Utilities Purposes: 1) One Portion Running South
from the Shared Property Line with RPC No.16038002, Parallel to N. Lynn Street, toward its
Intersection with Wilson Boulevard; and 2) Another Portion Located in the Southwestern Corner
of RPC No0.16038001, Near the Intersection of Wilson Boulevard and N. Moore Street; both
Easements Located on a Parcel Known as 1213 Wilson Boulevard, Rosslyn (RPC No.
16038001), with Conditions and Amendment and Reenactment of an Ordinance to Vacate: A)
One Portion Running North to South, Parallel to N. Lynn Street; and B) Another Portion
Running North to South, Parallel to N. Moore Street; of a Permanent Right-of-Way and
Easement for Public Street and Ultilities Purposes on a Parcel Known as 1801 N. Moore Street,
Rosslyn (RPC No. 16038005), with Conditions, to be hereinafter entitled, An Ordinance to
Vacate: A) One Portion Running North to South, Parallel to N. Lynn Street; and B) Another
Portion Running North to South, Parallel to N. Moore Street; of a Permanent Right-of-Way and
Easement for Public Street and Utilities Purposes on Parcels Known as Parcels O and R, Central
Place (RPC Nos. 16038014 and 16038015), with Conditions.

Original Applicant: Central Place, L.L.C.
Present Applicant: Central Place, L.L.C.

By: Erika Byrd/David Lasso
Venable LLP
8010 Towers Crescent Drive, Suite 300
Vienna, VA 22182-2707

C. M. RECOMMENDATIONS:
1. Enact the attached Amendment and Reenactment of an Ordinance to Vacate: A) Two

Portions of an Easement for Public Sidewalk Purposes: 1) One Portion Running South
from the Shared Property Line with RPC No.16038002 Parallel to N. Lynn Street
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County Manager: [/ A

County Attorney: M ]. 4 . A .

Staff: Linda Eichelbaum Collier, Betsy Herbst, DES, Real Estate Bureau




toward its Intersection with Wilson Boulevard; and 2) Another Portion Located in the
Southwestern Corner of RPC No.16038001, near the Intersection of Wilson Boulevard
and N. Moore Street; and B) Two Portions of an Easement for Public Street and
Utilities Purposes: 1) One Portion Running South from the Shared Property Line with
RPC No.16038002, Parallel to N. Lynn Street, toward its Intersection with Wilson
Boulevard; and 2) Another Portion Located in the Southwestern Corner of RPC
No.16038001, Near the Intersection of Wilson Boulevard and N. Moore Street; both
Easements Located on a Parcel Known as 1213 Wilson Boulevard, Rosslyn (RPC No.
16038001), with Conditions (Attachment 1);

2. Enact the attached Amendment and Reenactment of an Ordinance to Vacate: A) One
Portion Running North to South, Parallel to N. Lynn Street; and B) Another Portion
Running North to South, Parallel to N. Moore Street, of a Permanent Right-of-Way
and Easement for Public Street and Utilities Purposes on a Parcel Known as 1801 N.
Moore Street, Rosslyn (RPC No. 16038005), with Conditions, to be hereinafter
entitled, An Ordinance to Vacate: A) One Portion Running North to South, Parallel to
N. Lynn Street; and B) Another Portion Running North to South, Parallel to N. Moore
Street, of a Permanent Right-of-Way and Easement for Public Street and Utilities
Purposes on Parcels Known as Parcels O and R, Central Place (RPC Nos. 16038014
and 16038015), with Conditions (Attachment 2);

3. Authorize the Real Estate Bureau Chief, Engineering and Capital Projects Division,
Department of Environmental Services, to execute, on behalf of the County Board, all
Deeds of Vacation and other documents necessary to effectuate the Ordinances of
Vacation set forth in Attachments 1 and 2 hereto, subject to approval as to form by the
County Attorney.

ISSUES: The Applicant has requested an amendment of two previously approved ordinances of
vacation to revise the size and location of the vacations and adjust the amount compensation to
be paid by the Applicant to the County for the vacations. In addition, to facilitate review and
recordation of any associated deeds and plats, the expiration date of the amended and reenacted
ordinances is being extended from May 5, 2010 until May 5, 2011. There are no outstanding
issues.

SUMMARY: The Applicant has requested an amendment and reenactment of two of the six
vacation ordinances, originally approved by the County Board on April 19, 2008, with conditions
(*2008 Ordinances”), to revise the size and location of the vacated areas and to adjust the amount
of compensation to be paid by the Applicant to the County. In addition, to facilitate review and
recordation of any associated deeds and plats, the expiration date of the amended and reenacted
ordinances is being extended from May 5, 2010 until May 5, 2011 (“*Amended Ordinances™).
The Amended Ordinances would permit construction of structures into portions of the County
right-of-way in conjunction with the development of a commercial office building and a plaza
approved by the County Board on May 5, 2007, as part of Site Plan #335 (“Site Plan™), Central
Place.
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BACKGROUND: The Central Place development, located on the western side of the Site Plan
in the block bounded by Wilson Boulevard to the south, N. Moore Street to the west, 19" Street
North to the north, and N. Lynn Street to the east, consists of a residential building and a
commercial office building, both with ground floor retail space, and a plaza area located between
the two buildings (collectively, “Property™). (See Vicinity Maps, attached hereto as “Exhibits C
and D). The Site Plan permits the developer to construct Central Place according to approved
phases of construction.

Due to current market conditions, the Applicant has not begun construction of the Site Plan. The
Applicant currently plans first to develop the commercial office building, which is located at the
southern end of the block, and the plaza, which is located just north of the commercial building.
In order to construct the commercial office building and the plaza, the Applicant obtained
County Board approval of certain vacations as set forth in the 2008 Ordinances. However,
refinement of the design and engineering of the commercial building and the Rosslyn Station
Access Improvements has altered the areas necessary for vacation such that two of the 2008
Ordinances need to be amended. For the most part the changes decrease the area sought to be
vacated, except, in one instance, where the area increases by nine feet.

Because the compensation required to be paid by the Applicant to the County by the 2008
Ordinances was for the most part based upon the size of the respective vacated areas, the
Applicant has requested that the compensation for the Amended Ordinances be adjusted
accordingly. To facilitate review and recordation of any associated deeds and plats, staff also is
recommending that the expiration date of the Amended Ordinances be extended from May 5,
2010 until May 5, 2011.

Upon enactment of the Amended Ordinances, the Applicant would be required to satisfy the
conditions of the Amended Ordinances, including payment of the appropriate compensation to
the County. Except for the modification of the size and location of the vacations, the resulting
adjustment to the compensation and the extension of the date by which the conditions must be
fulfilled, all other conditions of the applicable 2008 Ordinances are incorporated into, and made
a part of, the Amended Ordinances. With completion of the conditions specified in the Amended
Ordinances before the expiration date, enactment of the requested Amended Ordinances would
extinguish the County’s property rights in the areas of the vacations.

By separate Board Report, the Applicant is seeking amendment and reenactment of two
encroachment ordinances necessary to construct the commercial office building and the plaza,
which also were originally approved by the County Board on April 19, 2008. At a later date, and
before constructing the later phases of the Site Plan, including the residential building, the
Applicant must obtain County Board approval of additional ordinances of vacation and
encroachment.

DISCUSSION: The Applicant seeks amendment and reenactment of two of the six 2008
Ordinances, the ordinance previously identified as Vacation 1 and the ordinance previously
identified as Vacation 6. To avoid confusion, even though the RPC Nos. for the underlying area
of Vacation 6 have changed (from RPC No. 16038005 to RPC Nos. 16038014 and 16038015),
the proposed Amended Ordinances and the discussion of each request for vacation will be
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identified the same way, as Vacation 1 (RPC No. 16038001) and Vacation 6 (former RPC No.
16038005, present RPC Nos. 16038014 and 16038015), and as set forth below:

Vacation 1:

A) Two portions, totaling 1,036 square feet, of an Easement for Public Sidewalk Purposes
(“Easement 1-A”), and B) two portions, totaling 934 square feet, of an Easement for Public
Street and Utilities Purposes (“Easement 1-B”), all as depicted on a plat entitled “Plat Showing
the Vacation of a Portion of an Various Easements Deed Book 1714, Page 259 on Part Original
Abraham Cohen Property, Deed Book 241, Page 135, Deed Book 250, Page 140, Arlington
County Virginia,” dated February 8, 2008, and last revised December 10, 2009, prepared by
Bowman Consulting Group, Ltd., attached hereto as “Exhibit A”. The total of the two portions is
1,970 square feet. For comparison purposes, Vacation 1 in the 2008 Ordinances totaled 1,992
square feet.

Applicant: Central Place L.L.C.
Owner: JBG/1213 Wilson, Inc., successor by name change to Sarris Restaurants, Inc.
By: Erika Byrd/David Lasso

8010 Towers Crescent Drive, Suite 300

Vienna, VA 22182-2707

Legal and Physical Description: Easements 1-A and 1-B are described in Exhibit A. The
Property upon which Easements 1-A and 1-B are located is in Rosslyn and consists of the
southernmost parcel of property on the block bounded by Wilson Boulevard to the south, N.
Moore Street to the west, 19'" Street North to the north, and N. Lynn Street to the east and is
identified in the Arlington County Real Estate Records by RPC No. 16038001. The record
owner, Sarris Restaurants Inc. (succeeded by JBG/1213 Wilson, Inc. by name change), acquired
the property by Deed, with special warranty of title, dated February 6, 1985 and recorded among
the Land Records in Deed Book 2167, at Page 373 on February 8, 1985. The County acquired
Easements 1-A and 1-B by Deed dated October 29, 1969 recorded among the Land Records in
Deed Book 1714, at Page 259 on November 7, 1969.

Compensation: Site Plan Condition #90 requires that compensation be paid by the developer for
the vacation of County property rights, and that it be determined by an appraisal by an
independent, state certified, general real estate appraiser, and not be reduced by, or treated as an
offset to, any community benefits that are contributed by the developer by any Site Plan
condition.

Based upon an appraisal prepared by Robert Jones, dated September 17, 2007 and the reduced
size of the requested vacation, the Applicant has agreed with staff’s recommendation to reduce
the compensation to the County Board for the vacation to the amount of $19,476.80 for vacation
of Easement 1-A and $17,559.20 for vacation of Easement 1-B (totaling $37,036.00). The total
compensation for Vacation 1 in the 2008 Ordinances amounted to $37,449.60.

Vacation 6:

Two portions, totaling 43 square feet, of a Permanent Right-of-Way and Easement for Public
Street and Utilities Purposes (“Easement 6), as depicted on a plat entitled “Plat Showing the
Vacation of Portions of an Easement for Public Street and Utilities Purposes on Parcels O and R,

Enactment of Ordinances of Vacation
Central Place, S.P. #335 -4 -



Central Place, Deed Book 4233, Page 774, Arlington County, Virginia,” dated February 8, 2008,
and last revised February 17, 2010, prepared by Bowman Consulting Group, Ltd., attached
hereto as “Exhibit B”. For comparison purposes, Vacation 6 in the 2008 Ordinances totaled 438
square feet. The area of the vacation has been reduced due to redesign of the project and
redesign of the new exit stairway for the Rosslyn Station Access Improvements for the Rosslyn
Metro Station to move the stairway exit into the new plaza area, north of the new elevators.

Applicant: Central Place L.L.C.

Owner: Central Place LLC

By: Erika Byrd/David Lasso
8010 Towers Crescent Drive, Suite 300
Vienna, VA 22182-2707

Legal and Physical Description: Easement 6 is described in Exhibit B. The Property upon which
Easement 6 is located is in Rosslyn and consists of a parcel in the middle portion of the block
bounded by Wilson Boulevard to the south, N. Moore Street to the west, 19" Street North to the
north, and N. Lynn Street to the east and is identified in the Arlington County Real Estate
Records by RPC No. 16038005. The record owner, Central Place 1..1..C., acquired the property
by Deed of Resubdivision dated January 5, 2009 and recorded among the Land Records in Deed
Book 4233 at Page 774 on January 6, 2009. The County acquired Easement 6 by Deed of
Easement dated September 30, 1985 recorded among the Land Records in Deed Book 2191, at
Page 1577 on September 30, 1985.

Compensation: Site Plan Condition #90 requires that compensation be paid by the developer for
the vacation of County property rights, and that it be determined by an appraisal by an
independent, state certified, general real estate appraiser, and not be reduced by, or treated as an
offset to, any community benefits that are contributed by the developer by any Site Plan
condition.

Based upon an appraisal prepared by Robert Jones, dated September 17, 2007 and the reduced
size of the requested vacation, the Applicant has agreed with staff’s recommendation to reduce
the compensation to the County Board for the vacation to the amount of $11,068.20 for vacation
of Easement 6. The total compensation for Vacation 6 in the 2008 Ordinances amounted to
$113,766.12.

PUBLIC NOTICE: Public notice of all of the proposed vacations as set forth in Attachment 1
and 2 was given accordance with the Code of Virginia. Notices were placed in the April 6, 2010
and the April 14, 2010 issues of the Washington Times for the County Board Meeting of April
24, 2010.

FISCAL IMPACT: The total amount of 48,104.20, received as compensation for Amended
Ordinances, will be deposited in the County’s General Fund.

CONCLUSION: It is recommended that the County Board enact all of the above-referenced
Ordinances of Vacation as set forth in Attachments 1 and 2, attached hereto.
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ATTACHMENT 1
(Vacation 1)

AMENDMENT AND REENACTMENT OF AN ORDINANCE TO VACATE: A) TWO
PORTIONS OF AN EASEMENT FOR PUBLIC SIDEWALK PURPOSES: 1) ONE
PORTION RUNNING SOUTH FROM THE SHARED PROPERTY LINE WITH RPC
NO. 16038002 PARALLEL TO N. LYNN STREET TOWARD ITS INTERSECTION
WITH WILSON BOULEVARD; AND 2) ANOTHER PORTION LOCATED IN THE
SOUTHWESTERN CORNER OF RPC NO. 16038001, NEAR THE INTERSECTION OF
WILSON BOULEVARD AND N. MOORE STREET; AND B) TWO PORTIONS OF AN
EASEMENT FOR PUBLIC STREET AND UTILITIES PURPOSES: 1) ONE PORTION
RUNNING SOUTH FROM THE SHARED PROPERTY LINE WITH RPC NO. 16038002,
PARALLEL TO N. LYNN STREET, TOWARD ITS INTERSECTION WITH WILSON
BOULEVARD; AND 2) ANOTHER PORTION LOCATED IN THE SOUTHWESTERN
CORNER OF RPC NO. 16038001, NEAR THE INTERSECTION OF WILSON
BOULEVARD AND N. MOORE STREET; BOTH EASEMENTS LOCATED ON A
PARCEL KNOWN AS 1213 WILSON BOULEVARD, ROSSLYN (RPC NO. 16038001),
WITH CONDITIONS

BE IT ORDAINED that, pursuant to a request by Central Place L.L.C
(“Applicant”) and JBG/1213 Wilson, Inc., successor by name change to Sarris Restaurants, Inc.
(“Owner”) (Applicant and Owner hereinafter sometimes, “Applicant/Owner”), on file in the
offices of the Department of Environmental Services, A) two portions of an Easement for Public
Sidewalk and Ultilities Purposes: 1) one portion running south from the shared property line with
RPC No.16038002, parallel to N. Lynn Street, toward its intersection with Wilson Boulevard;
and 2) another portion located in the southwestern corner of RPC No. 16038001, near the
intersection of Wilson Boulevard and N. Moore Street (jointly, “Easement 1-A”), and B) two
portions of an Easement for Public Street and Utilities Purposes: 1) one portion running south
from the shared property line with RPC No. 16038002, parallel to N. Lynn Street, toward its
intersection with Wilson Boulevard; and 2) another portion located in the southwestern corner of
RPC No. 16038001, near the intersection of Wilson Boulevard and N. Moore Street (jointly,
“Easement 1-B”); both Easements 1-A and 1-B located on a parcel known as 1213 Wilson
Boulevard, Rosslyn, RPC No. 16038001, and created by a Deed, dated October 29, 1969,
recorded at Deed Book 1714, at Page 259 on November 7, 1969 among the land records of
Arlington County, Virginia, and which Easements 1-A and 1-B are shown on a plat entitled “Plat
Showing Vacation of a Portion of an Various Easements Deed Book 1714, Page 259 on Part
Original Abraham Cohen Property, Deed Book 241, Page 135, Deed Book 250, Page 140,
Arlington County Virginia,” dated February 8, 2008, and last revised December 10, 2009,
prepared by Bowman Consulting Group, Ltd., attached to the County Manager’s March 30, 2010
report as Exhibit A, are hereby vacated, subject to the following conditions:

1. The Applicant/Owner shall prepare and submit to Arlington County (“County”) for review
and approval, the Deed(s) of Vacation and all required plats, subject to approval thereof by the
County Manager, or his designee, as to substance, and approval of the deed(s), as to form, by the
County Attorney.

2. Applicant/Owner, at its own cost and expense, shall perform an initial television (video)
inspection (“Initial Television Inspection™) of the approximately one hundred feet (100') of the
thirty-three inch (33") storm sewer pipe located, in part, on RPC #16038001 and, in part, in the
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intersection of N. Lynn Street and Wilson Boulevard, between Existing Structures 14 and 15, as
shown on the attached Exhibit A-1 (“Storm Sewer Pipe™), and provide a copy of the video of the
Initial Television Inspection to the Director, Department of Environmental Services (“Director™)
for review.

3. Applicant/Owner shall deliver to the Director, Cash, a Bond, Letter of Credit, or other
security in an amount and in a form determined by, and acceptable to, the County Manager, or
his designee (collectively, “Bond™), to secure Applicant/Owner’s obligations, as described below
and in the Bond, to perform, at the Applicant/Owner’s sole cost and expense, the following:

A. A post-construction television (video) inspection (“Post-Construction Inspection”) of the
Storm Sewer Pipe and delivery of the video of the Post-Construction Inspection to the
Director. The Post-Construction Inspection and delivery of the video shall be completed
before the issuance of the first Certificate of Occupancy for the first phase of S.P. #335.

B. Repair and replacement of all portions of the Storm Sewer Pipe, the necessity for which
shall be determined by the Director after viewing the Initial Television Inspection video
and the Post-Construction Inspection video.

C. The Bond shall provide, among other things, that it shall not be released until all required
repairs and/or replacement, deemed necessary by the Director, are completed, by the
Applicant/Owner, to the satisfaction of the Director.

4. The Applicant/Owner shall pay all fees, including the fees for review, approval, and
recordation of the required documents associated with the Ordinance of Vacation.

5. The Applicant/Owner shall pay to the County the total sum of $37,036.00 as compensation
for Easement 1-A and Easement 1-B vacated by this Ordinance of Vacation.

6. The Applicant/Owner shall record all plats and the Deed(s) of Vacation required by this
Condition among the land records of the Clerk of the Circuit Court of Arlington County.

7. All conditions of the Ordinance of Vacation shall be met by noon on May 5, 2011, or the
Ordinance of Vacation shall become null and void, without the necessity of any further action by
the County Board.



EXHIBIT A-Vacation 1
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EXHIBIT A-1
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ATTACHMENT 2
(Vacation 6)

AMENDMENT AND REENACTMENT OF AN ORDINANCE TO VACATE: A) ONE
PORTION RUNNING NORTH TO SOUTH, PARALLEL TO N. LYNN STREET; AND
B) ANOTHER PORTION RUNNING NORTH TO SOUTH, PARALLEL TO N. MOORE
STREET, OF A PERMANENT RIGHT-OF-WAY AND EASEMENT FOR PUBLIC
STREET AND UTILITIES PURPOSES ON A PARCEL KNOWN AS 1801 N. MOORE
STREET, ROSSLYN (RPC NO. 16038005), WITH CONDITIONS, TO BE
HEREINAFTER ENTITLED, AN ORDINANCE TO VACATE: A) ONE PORTION
RUNNING NORTH TO SOUTH, PARALLEL TO N. LYNN STREET; AND B)
ANOTHER PORTION RUNNING NORTH TO SOUTH, PARALLEL TO N. MOORE
STREET, OF A PERMANENT RIGHT-OF-WAY AND EASEMENT FOR PUBLIC
STREET AND UTILITIES PURPOSES ON PARCELS KNOWN AS PARCELS O AND
R, CENTRAL PLACE (RPC NOS. 16038014 AND 16038015), WITH CONDITIONS.

BE IT ORDAINED that, pursuant to a request by Central Place L.L.C
(“Applicant/Owner™), on file in the offices of the Department of Environmental Services, A) one
portion running north to south, parallel to N. Lynn Street; and B) another portion running north
to south, parallel to N. Moore Street, of a Permanent Right-of-Way and Easement for Public
Street and Utilities Purposes (both portions jointly, “Easement 67), located on parcels known as
Parcel O and R, Central Place (RPC Nos. 16038014 and 16038015), created by a Deed of
Easement, dated September 30, 1985, recorded among the Land Records of Arlington County,
Virginia, in Deed Book 2191, at Page 1577 on September 30, 1985 and shown on a plat entitled
“Plat Showing the Vacation of Portions of an Easement for Public Street and Utilities Purposes
on Parcels O and R, Central Place, Deed Book 4233, Page 774, Arlington County, Virginia,”
dated February 8, 2008, and last revised February 17, 2010, prepared by Bowman Consulting
Group, Ltd., attached to the County Manager’s March 30, 2010 report as Exhibit B, page 1 and
page 2, are hereby vacated, subject to the following conditions:

1. The Applicant/Owner shall prepare and submit to Arlington County (“County”) for review
and approval, the Deed(s) of Vacation and all required plats, subject to approval thereof by the
County Manager, or his designee, as to substance, and approval of the deeds, as to form, by the
County Attorney.

2. The Applicant/Owner shall pay all fees, including the fees for review, approval, and
recordation of the required documents associated with the Ordinance of Vacation.

3. The Applicant/Owner shall pay to the County the total sum of $11,068.20 as compensation
for Easement 6 vacated by this Ordinance of Vacation.

4. The Applicant/Owner shall record all plats and the Deed(s) of Vacation required by this
Condition among the land records of the Clerk of the Circuit Court of Arlington County.

5. All conditions of the Ordinance of Vacation shall be met by noon on May 5, 2011, or the

Ordinance of Vacation shall become null and void, without the necessity of any further action by
the County Board.

-10-



EXHIBIT B - pg. 1 - Vacation 6
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EXHIBIT B - pg. 2 -Vacation 6

WETH SARIES

bl JES——— B

HEREBY VAUATED
AEA w1450 FT.

/ ERATHG SERUAENT
s T F I NS
= ERGENERT PR Ee—

wsgg.ﬁ

VACATION OF PORTIONS OF AN EASDIENT FOR
PUBLIC STREET AND UTLITIES PURPOSES
DEED BOOK M%r PAGE 1577

g Y
PLACE
(EED BOK 40SY, SAE 7
ARUNGTON COUNTY, VIRGINIA,

SCALE 1" - 25 CATE: FEBRUARY 8, 2008

nOluc_..—._iﬂ

-12 -



EXHIBIT C

RPC # 16038014, 16038015, & 16038001
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EXHIBIT D

Vicinity Map
E Central Place
* RPC # 16038014, 16038015, & 16038001
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