ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
Meeting of June 12,2010

DATE: June 12,2010

SUBJECT: Approval of a Memorandum of Agreement between the County Board of Arlington
County and the Commonwealth of Virginia, Department of Transportation for the Transfer of
Portions of Columbia Pike (Route 244), and Certain Other Streets Ancillary to Columbia Pike,
from the Primary and Secondary Systems of State Highways to the Local Road System of
Arlington County.

C. M. RECOMMENDATION:

1. Approve the Memorandum of Agreement between the County Board of
Arlington County and the Commonwealth of Virginia, Department of
Transportation (“Exhibit A™) for the transfer of portions of Columbia Pike
(Route 244), and certain other streets ancillary to Columbia Pike, from the
primary and secondary systems of state highways to the local road system of
Arlington County; and

2. Authorize the County Manager or his designee, to execute, on behalf of the
County Board, the Memorandum of Agreement, the Quitclaim Deed, and all
other documents necessary for the County Board to accept the transfer of such
sections of public road, subject to approval as to form of all such documents by
the County Attorney.

ISSUES: County Board action is necessary to approve the terms and conditions of the
Memorandum of Agreement (“Agreement”) under which portions of Columbia Pike (Route
244), and interests in certain other streets ancillary to Columbia Pike, would be transferred by the
Commonwealth of Virginia, Department of Transportation (“VDOT”) to the County local road
system.

SUMMARY: The attached Agreement sets forth the terms and conditions by which VDOT
will transfer portions of Columbia Pike (Route 244), and certain other streets ancillary to
Columbia Pike, from the primary and secondary systems of state highways to the County local
road system. Under the Agreement, VDOT would transfer, convey and assign to the County
certain real property interests, and grant land use permits, in portions of Columbia Turnpike
(State Route 244), and the ancillary streets of South Joyce Street and Army Navy Drive,
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including title to related structures and facilities described in the Agreement. Upon approval of
the Agreement by the CTB, execution of all required documents by the Commonwealth
Transportation Commissioner, and delivery of the documents to the County Board, the transfer
would take place effective July 1, 2010. County staff was informed on June 8, 2010, that the
Secretary of Transportation and the Acting Commonwealth Transportation Commissioner have
elected not to place consideration of the Agreement on the agenda for the June 17, 2010 meeting
of the CTB, but rather will request an extension of the deadline to negotiate the Agreement to
October 1, 2010.

BACKGROUND: During the last fifteen years, citizens of Arlington County and the County
Board have embarked upon implementing the infrastructure for an “urban main street” design
along Columbia Pike. In March 2002, the Columbia Pike Initiative, A Revitalization Plan, was
adopted by the County Board. This plan, developed with extensive community input,
recommended a vision for pedestrian-friendly, transit-oriented development along the Columbia
Pike corridor. The adopted plan is an example of the County’s efforts to emphasize multimodal
travel and enhanced safety and movement for all users along Columbia Pike. Projects include
adding transit services and bus facilities, widening sidewalks, adding traffic signals to improve
safety where warranted, undergrounding of overhead utilities along pedestrian routes, and
implementing transit-priority and emergency vehicle preemption at traffic signals.

A street car system is currently being planned to address the increasing transit demand along
Columbia Pike. Currently, the County supports over $11.3 million in annual bus service
operations on Columbia Pike (cost before fares and state aid) with over 117,000 bus service
hours operating seven (7) days a week 365 days per year and carrying over 4.7 million annual
passengers. Two of the highest ridership growth routes in Arlington County, the ART 41
(800,000 annual passengers) and the 16Y (327,000 annual passengers), operate on Columbia
Pike. These numbers are expected to continue to increase and a street car system will provide
the significant additional capacity needed to support the increased demand.

In the past ten years, the County has expended approximately $12 million on capital projects
including undergrounding of overhead utilities, utility upgrades, streetscape/sidewalk projects,
pedestrian safety and transit-related improvements. These projects required design approval and
permits from VDOT. The County maintains all bus shelters, specialty streetscapes and decorative
street lighting in the corridor and funds the cost of power for all street lights and signals. The
County also maintains and operates all traffic signals in the corridor, and on all state primary
routes through a contract with VDOT. Another $9.5 million for capital projects have been
allocated for planned street reconstruction and utility undergrounding improvements over the
next 24 months as Columbia Pike continues to transform from a suburban highway to an urban
street. Over one million square feet of redevelopment has been completed or is underway in four
mixed use projects, along with over 10 million square feet of potential redevelopment in
established Form-Based Code overlay districts and additional development potential elsewhere
along the Pike. The street car system will encourage land owners and developers to continue to
invest in development along Columbia Pike.

Currently, with Columbia Pike classified as a primary road under VDOT ownership or control,

the County must go through an extensive review process with VDOT for all construction
projects, even if the projects are locally funded. Because many of the County's projects on
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Columbia Pike, including the proposed street car system, utilize urban standards that are not
typical of VDOT plans, this often requires the County to obtain design waivers or exceptions
from VDOT in order to implement the County’s projects. This cumbersome design waiver and
exception process adds additional time, expense, and delays to each project. Removing that
portion of Columbia Pike within Arlington County from the State road system, and transferring
substantially all of it to the County’s local road system, would eliminate or reduce VDOT
involvement in developer projects and County-sponsored infrastructure projects along Columbia
Pike. However, any project that utilizes federal or state funding would continue to require some
level of VDOT review. In addition, County projects will also be subject to permit conditions as
outlined in this agreement in the four areas where VDOT will maintain ownership post-transfer.

Unlike many other counties in Virginia, the County performs the full range of road maintenance
functions on the 960 lane-miles of road (including South Joyce Street and Army Navy Drive).
By the transfer and conveyance of Columbia Pike and the other rights-of-way described in the
Agreement, the County would be obligated for the maintenance of the roadbed and additional
related facilities, including landscaping, curb, gutter and sidewalk repair, snow removal, street
sweeping, signage, signalization and pavement markings.

DISCUSSION: At a regular meeting of the County Board held on July 14, 2009, the County
Board adopted a resolution requesting that the CTB transfer and convey certain sections of
primary and secondary roads, known as Columbia Turnpike (state Route 244), South Joyce
Street and Army Navy Drive to the Arlington County local road system. In response, at its
regular meeting on December 17, 2009, the CTB requested that the Commissioner for the
Department of Transportation negotiate an agreement with the County for the transfer of real
property and transition of responsibilities for Columbia Pike. Thereafter, County staff and VDOT
staff conducted extensive discussions and negotiations in developing the attached Agreement.

Under the terms of the Agreement, VDOT will transfer, convey, and grant to the County the
following real property interests, and permits, in portions of Columbia Pike (State Route 244),
and the ancillary streets of South Joyce Street and Army Navy Drive:

Columbia Pike: The County will receive fee simple title, by Quitclaim Deed (*“Quitclaim Deed™),
to the Columbia Pike right of way from the Fairfax County line to a point just northeast of the
Columbia Pike - S. Joyce Street intersection, less and except the following road segments:

* The intersection of Columbia Pike and South Glebe Road (Route 120), where the
Commonwealth will retain ownership and grant the County a VDOT Land Use Permit;

¢ The interchange of Columbia Pike and Washington Boulevard (Route 27), where the
Commonwealth will retain ownership and grant the County a VDOT Land Use Permit;

The Quitclaim Deed also will reserve to VDOT a temporary construction easement for the
interchange improvement project at Columbia Pike and Washington Blvd (State Highway
Project 0027-000-V01, RW-201).

Army Navy Drive. The County will receive fee simple title, by the Quitclaim Deed, to a portion
of the Army Navy Drive right of way from a point west of the intersection with South Joyce
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Street to a point east of the South Hayes Street intersection, less and except portions of the
northerly side of the Army Navy Drive at the Interstate 395 off-ramp at S. Hayes Street.

South Joyce Street. The County will be granted a permit to use the Commonwealth’s perpetual
easement area for a portion of South Joyce Street obtained from the United States of America
(“USA”). If in the future, the County obtains from the USA a written statement authorizing the
Commonwealth to assign to the County the Commonwealth’s perpetual easement, then the
Commonwealth agrees to do so.

Permits. VDOT will issue to the County VDOT Land Use Permits granting the County
permission to perform various activities within the following segments of right-of-way:

o The Glebe Road right of way at the intersection of Columbia Pike;

* The Washington Boulevard (Route 27) interchange with Columbia Pike;

* That portion of South Joyce Street right of way within the I-395 corridor to the
intersection with Army Navy Drive; and

* A portion of the portion of Army Navy Drive right of way along and between the
intersections with South Hayes Street and South Eads Street.

The permits will grant to the County the right to construct, operate, and maintain facilities for all
modes of transportation, and for utilities, over, under, upon and through the permit areas and
specifically entitle the County to construct, operate, and maintain a streetcar system through the
permit areas.

Any County work within the permit areas that will obstruct or impede traffic flow within the
permit areas described above will require approval/concurrence by VDOT, and all work must be
consistent with, and conform to, applicable provisions of the Policy on Geometric Design of
Highways and Streets, 2004 Fifth Edition American Association of State Highway and
Transportation Officials.

If unplanned emergency work is necessary for public safety, then the County may proceed with
such work, after notification of VDOT’s NOVA Traffic Operations Center or, during normal
business hours, the NOV A District Permits Office.

The permits may not be revoked, unless there is a breach of the Agreement or the terms of the

permit, the County has receiveslwritten notification with a specific description of the alleged
breach, and the County fails to cure the breach consistent with requirements of the Permit.

Additional VDOT Obligations under the Agreement.

e VDOT will make quarterly payments to the County, based on the established rate per
lane mile and annual construction allocations for the additional right of way mileage
transferred to the County, as well as other additions pursuant to §33.1-23.5:1 beginning
on July 1,2010. VDOT may withhold maintenance payments for the entire portion of
Columbia Pike transferred, if the number of through travel lanes, as such phrase is
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defined in the Agreement, is reduced to less than the number required by the Agreement,
except during temporary lane closures related to construction, repair and maintenance.

e VDOT will continue to maintain those portions of roadway, bridges, and other facilities
within the Columbia Pike/Washington Boulevard (Route 27) interchange and within the
intersection of Columbia Pike with Glebe Road (Route 120) consistent with VDOT’s
established guidelines for these areas (Attachment D of Agreement) and subtract mileage
as appropriate from what is eligible for maintenance payment.

County Obligations under the Agreement.

* The County will assume the same responsibilities for maintenance, construction and
operations of the portions of Columbia Pike and the ancillary roads conveyed that it
currently has for other roads maintained as part of its local road system.

* The County will continue to provide, except during temporary lane closures related to
construction, repair and maintenance, no less than two through travel lanes in each
direction along Columbia Pike from South Joyce Street to South Jefferson Street, unless
the County has received prior approval from VDOT authorizing a reduction in the
number of through travel lanes.

* The County will maintain certain new infrastructure constructed as part of the VDOT
Washington Boulevard/Columbia Pike Route 27/244 interchange modifications project
that fall within the Columbia Pike right-of-way. Based on current plans, this will
specifically include the Columbia Pike roadway and sidewalks, all Washington
Boulevard (Rt. 27) under bridge “wall-pack” lighting, bridge naming plates and aesthetic
medallions on abutment walls, Columbia Pike roadway closed drainage system, one
currently proposed new retaining wall to the extent that it is located within the Columbia
Pike right of way and the County street and utilities easement behind the right of way
abutting the Sheraton National Hotel at 900 South Orme Street, and three (3) new traffic
signals (that the County will receive payments for consistent with the current County-
VDOT traffic signal agreement).

Due Diligence. All of the rights of way, facilities, and rights being conveyed to the County are
being conveyed by VDOT in “AS IS” condition, any without representations or warranties.
Given the County’s proposed uses of the ri ghts-of-way to be transferred, the type of deed
(Quitclaim Deed) by which the rights-of-way will be conveyed to the County, the inherent risks
in such a conveyance, and the necessary due diligence to be completed before such a conveyance
occurs, the requested transfer was conditioned upon the occurrence of certain matters on or
before the date of the transfer. Such matters are listed in Exhibit B (List of County Board’s

Conditions of Conveyance) to this Report.

County staff has undertaken extensive efforts to: 1) address the matters listed in Exhibit B; 2)
obtain information required to properly identify, assess, and attempt to minimize risks of transfer
of the rights of way to the County; and 3) arrive at a comprehensive and accurate description of
the property interests being conveyed and rights being granted to the County. These efforts, and
the result of such efforts are briefly described in the paragraphs below, and culminated in the
negotiated provisions of the Agreement.
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A title report, examining title to the entire length of the rights-of-way, and a Phase I Corridor
Environmental Assessment (document search/review) were prepared for the County by County
contractors. VDOT surveys of Columbia Pike were reviewed by County staff, and additional
surveys and plats of the permit areas and portions of Columbia Pike, South Joyce Street and
Army Navy Drive being conveyed to the County were prepared by County staff. Nevertheless,
there is no assurance that questions and boundary disputes will not arise in the future.

The County’s due diligence efforts also included extensive requests to VDOT staff for all
documents and information relating to Columbia Pike and associated infrastructure. VDOT was
unwilling to undertake an effort to provide County staff with any information or documents other
than “readily available” documents and information regarding Columbia Pike. The documents
and information provided by VDOT are described in a separate summary document entitled
“Summary of Readily Available Information Concerning Columbia Pike” attached hereto as
Exhibit C. VDOT was unwilling to provide any representation or warranty regarding the
completeness or accuracy of such information. VDOT staff did agree to develop and provide, at
the County’s expense, a Right of Way Conveyance Report listing all source deeds for
conveyances of property acquired for the rights of way being conveyed to the County. The Right
of Way Conveyance Report will be attached as an exhibit to the Quitclaim Deed.

Issues/Risks. The following is a summary of some of the significant issues and risks to the
County associated with the transfer of Columbia Pike from VDOT to the County’s local system
of roads. Each of these risks, and other risks, could result in the expenditure of significant
amounts of County funding for (e.g.) matters concerning construction, acquisition, maintenance,
dispute resolution, litigation costs, and staff time:

* The conveyance/transfer will be made without any representations or warranties. The
County will have no recourse against VDOT for claims or disputes relating to ownership
of, or rights in, Columbia Pike and infrastructure.

* In the areas retained in fee by VDOT, where the County will only be granted a VDOT
Land Use Permit, VDOT could delay, disapprove or stop proposed County work and
construction of transportation improvements. The limited permit rights also may impact
the ability to obtain financing for projects involving the permit areas.

* VDOT has completed little or no roadbed and other infrastructure maintenance along
Columbia Pike for more than a year, and has not provided the County with any detailed
information about the construction and current condition of infrastructure in Columbia
Pike. The County may incur significant initial repaving and infrastructure maintenance
costs for deferred, unperformed maintenance.

* Some portions of the storm water infrastructure are known to be in deteriorating
condition. The cost to identify, repair, and replace to deteriorating portions of the storm
water system is not fully known. A minimum of $550,000 in capital funding is required
to replace or significantly repair structures that have been inspected by the County.

® VDOT has only provided the County with “readily available” documents and information
concerning the property interests conveyed. There may be unknown issues that the
County will have to resolve, at its sole cost, concerning, for example, property interests;
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relocation, repair, replacement, removal, and condition of infrastructure; and undisclosed
obligations or promises of VDOT to others.

e The increase the annual secondary road maintenance payments to the County is not o
expected to pay for the actual annual costs for construction, operation, maintenance,
repair, and replacement of the Columbia Pike roadbed and infrastructure. In addition, the
County will no longer receive from VDOT annual traffic signal maintenance payments
for over 20 signals along Columbia Pike.

Related Amendment to County Code. By a separate Board Report, the County Board is asked to
amend Chapter 22 of the County Code, effective July 1, by adding a new Section 22-8.1. This
new section will address VDOT Land Use Permits previously issued by VDOT for work and
facilities in the Columbia Pike right of way and will provide transition and application processes
for County Right of Way Permits to be issued within such area in the future.

FISCAL IMPACT: The annual operating and maintenance expenses of $662,000 and

6.0 FTEs, offset by $125,000 in additional revenue related to the transfer of Columbia Pike
ownership were included in the FY 2011 operating budget for the Department of Environmental
Services.
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EXHIBIT A

MEMORANDUM OF AGREEMENT
For

July 1, 2010
Transfer of Columbia Pike (Route 244) and Certain Other Streets Ancillary to

Columbia Pike From the Primary System of State Highways to the Local Road
~ System of Arlington County

THIS MEMORANDUM OF AGREEMENT (“Agreement’), made and executed
this __ day of , 2010, by and between the COUNTY BOARD OF
ARLINGTON COUNTY, VIRGINIA, hereinafter referred to as the “COUNTY” and the
COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION,
hereinafter referred to as the “DEPARTMENT”. The COUNTY and the DEPARTMENT
are sometimes hereinafter jointly referred to as “Parties”. Such Parties are sometimes
hereinafter referred to individually as “Party”.

WHEREAS, the COUNTY currently maintains, operates and constructs
improvements on 960 lane miles of roads in the COUNTY'S local road system; and

WHEREAS, among other transportation corridors in Arlington County, the
COUNTY has invested, and will continue to invest, significant financial resources of the
COUNTY in improving and expanding Columbia Pike (State Route 244), consistent with
the COUNTY'S plans for revitalization of Columbia Pike, including the implementation of
a street car program along Columbia Pike; and

WHEREAS, the COUNTY has determined that conveyance of fee title to portions
of the Columbia Pike right of way and interests or rights in various other portions of
Columbia Pike, as well as property interests in portions of various other streets in the
State road system ancillary to Columbia Pike, all as further described herein, would
facilitate the COUNTY'’S revitalization plans for Columbia Pike and development of the
street car program on Columbia Pike; and

WHEREAS, §33.1-35 of the Code of Virginia 1950, as amended, authorizes the
Commonwealith Transportation Board to transfer roads from the primary system of state
highways to the local road systems of any local governing body that receives payments
pursuant to §33.1-23.5:1; and

WHEREAS, the COUNTY has, by resolution adopted by the County Board of
Arlington County, Virginia, on July 14, 2009, requested that Columbia Pike (State Route
244), be transferred to its local road system; and that the existing right of way and
easement for Columbia Pike and certain other state roads, as described in Attachment
A be conveyed to the COUNTY; and

WHEREAS, the DEPARTMENT has requested assurance that the number of
through travel lanes, as hereinafter defined, along Columbia Pike will be maintained
consistent with the requirements of this Agreement; and
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WHEREAS, the Commonwealth Transportation Board, at a meeting held on
December 17, 2009, directed the Commonwealth Transportation Commissioner to
negotiate an Agreement with the COUNTY for the transfer of real property and transition
of responsibilities for Columbia Pike and bring the Agreement to the Commonwealth
Transportation Board for approval prior to April 1, 2010; and

WHEREAS, the Commonwealth Transportation Board, at a meeting held on
March 17, 2010, further directed the Commonwealth Transportation Commissioner to
continue to negotiate an Agreement with the COUNTY for the transfer of real property
and transition of responsibilities for Columbia Pike, and to bring the Agreement to the
Commonwealth Transportation Board for approval prior to July 1, 2010; and

WHEREAS, the Commonwealth Transportation Board has by resolution adopted
on June 16, 2010 approved this Agreement; and

WHEREAS, the Commonwealth Transportation Board has further authorized the
Commonwealth Transportation Commissioner to enter into this Agreement with the
COUNTY detailing the proposed transfer of real property and transition of
responsibilities for Columbia Pike; and

WHEREAS, the Commonwealth Transportation Board has by resolution adopted
on June 16, 2010 transferred Columbia Pike (Route 244) from the primary system of
state highways to Arlington County's local road system effective July 1, 2010, hereafter
referred to as “Transfer Date”; and

WHEREAS, by this Agreement, the Parties agree upon the terms and conditions
by which the DEPARTMENT shall convey and assign to the COUNTY certain real
property interests, and grant permits, in portions of Columbia Pike (State Route 244),
and ancillary streets of South Joyce Street and Army Navy Drive in Arlington County,
Virginia, including title to related structures, and facilities described in this Agreement
and the attached quitclaim deed referenced below, (collectively the “Property”).

NOW, THEREFORE, in consideration of the mutual premises contained herein,
the Parties agree as follows:

The DEPARTMENT shall:

a. Initiate all necessary and appropriate actions, to convey the right of way and
property which embrace Columbia Pike and certain other local roads as
generally described in Attachment A to the COUNTY on the Transfer Date of
July 1, 2010 through a "Quitclaim Deed". The Quitclaim Deed shall be
substantially in the form of Attachment B.

b. Reserve a temporary construction easement in the quitclaim deed providing
access to Columbia Pike and certain other local roads, as needed for the
referenced Route 27/244 interchange modifications, construction project
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(project #0027-000-V01, PE101, RW 201, C501, B601, B617, D602), until
such time as the project is completed.

. Record the agreement attached hereto as Attachment C that provides, inter
alia, that the COUNTY will have the right to access and utilize the
DEPARTMENT'’s right of way and easements and provides that VDOT will
issue Land Use Permits to address the identified permit areas. At such time
as the COUNTY receives from the United States of America a written
statement indicating that the Commonwealth of Virginia (“Commonweaith”) is
authorized to assign to the COUNTY the Commonwealth's right, title and
interest in Deed of Easement, dated November 1, 1979, between the United
States of America, as Grantor, to the Commonwealth, as Grantee, recorded
in Deed Book 2004 at Page 607, among land records of Arlington County,
Virginia (the “Deed”), but only as such Deed applies to Parcel 175 (the Joyce
Street Extension), as such Parcel 175 is described in Exhibit A to the Deed,
then the Commonwealth agrees to, and shall, promptly assign to the
COUNTY all the Commonwealth's easement rights, title and interest in such
Parcel 175, as conveyed by the Deed.

. Issue the COUNTY a VDOT Land Use Permit which will provide the COUNTY
permission to perform various activities within the DEPARTMENT's Glebe
Road right of way at the intersection of Columbia Pike as described in
Attachment C1.

. Issue the COUNTY a VDOT Land Use Permit which will provide the COUNTY
permission to perform various activites within the DEPARTMENT's
Washington Boulevard (Route 27) right of way at the interchange with
Columbia Pike as described in Attachment C2.

Issue the COUNTY a VDOT Land Use Permit which will provide the COUNTY
permission to perform various activities within the DEPARTMENT s South
Joyce Street right of way described in Attachment C3.

. Issue the COUNTY a VDOT Land Use Permit which will provide the COUNTY
permission to perform various activites within a portion of the
DEPARTMENT's Army Navy Drive right of way described in Attachment C4.

. Make quarterly payments to the COUNTY based on the established rate per
lane mile and annual construction allocations for this additional mileage as
well as other additions pursuant to §33.1-23.5:1 beginning on July 1, 2010.

Withhold maintenance payments for the entire section of Columbia Pike if the
number of through travel lanes, as such phrase is hereinafter defined, is
reduced to less than the number required by this Agreement, except during
temporary lane closures related to construction, repair and maintenance.
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j- Maintain those portions of roadway, bridges, and other facilities within the
Columbia Pike/Washington Boulevard (Route 27) interchange and within the
intersection of Columbia Pike with Glebe Road (Route 120) in accordance
with the DEPARTMENT's established guidelines for these areas and subtract
mileage as appropriate from what is eligible for maintenance payment. A
description of what will be maintained by VDOT is described in Attachment
D.

k. Make available to the COUNTY any readily available data, documents,
agreements, records, and information that the DEPARTMENT and the
COUNTY determines is needed concerning the matters which are the subject
of this Agreement. Subject to available staffing and reimbursement, the
DEPARTMENT will also cooperate with the COUNTY, and provide assistance
in resolution of alleged or claimed property boundary questions, uncertainties
or disputes related to, or concerning, the Property and abutting or adjacent

property.
The COUNTY shall:

a. Assume the same responsibilities for maintenance, construction and
operations of the portions of Columbia Pike and the ancillary roads conveyed
that it currently has for the other roads maintained as part of its local road
system.

b. Continue to provide, except during temporary lane closures related to
construction, repair and maintenance, no less than two through travel lanes
in each direction along Columbia Pike from South Joyce Street to South
Jefferson Street, unless the COUNTY has received prior approval from the
DEPARTMENT authorizing a reduction in the number of through travel
lanes. For the purposes of this Agreement, the phrase “through travel
lanes” shall mean lanes which: 1) are available for all modes of
transportation, including without limitation, cars, trucks, buses, streetcars,
and bicycles; and, 2) allow forward directional travel, but may allow turning
movements.

c. Maintain the new assets constructed as part of the Washington
Boulevard/Columbia Pike Route 27/244 interchange  modifications
construction project that fall within the Columbia Pike right-of-way as shown
on the construction plans for project # 0027-000-VO01, PE101, RW 201,
C501, B601, B617, D602. Based on current plans, this will specifically
include Columbia Pike roadway and sidewalks, all Washington Boulevard
(Rt. 27) under bridge “wall-pack” lighting, bridge naming plates and aesthetic
medallions on abutment walls, Columbia Pike roadway closed drainage
system, one currently proposed new retaining wall to the extent that it is
located within the Columbia Pike right of way and the County’s easement for
public street and utilities purposes behind the right of way abutting the
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Sheraton National Hotel at 900 South Orme Street (RPC# 2502456), and three
(3) new traffic signals (that the County will receive payments for consistent
with the COUNTY/DEPARTMENT traffic signal agreement).

The PARTIES RESPECTIVELY FURTHER AGREE AS FOLLOWS:

a. The rights of way, bridges, easements, storm water management facilities
and all appurtenances to rights of way that are to be conveyed shall be
conveyed without warranty as is customary for the DEPARTMENT. The
rights of way, bridges, easements, storm water management facilities will be
conveyed by the DEPARTMENT to the COUNTY in “AS 1S” condition.

b. The COUNTY will complete, subject to the DEPARTMENT'S review, and
provide to the DEPARTMENT certain right of way surveys of the Columbia
Pike Right of Way, and related local roads as part of the COUNTY'S due
diligence. While the DEPARTMENT makes no representation or warranty as
to the survey plats, these survey plats will be used as a part of the Quitclaim
Deed and other conveyance documents. The survey plats are entitled:

()  “Plat Showing Permit Area for Public Street and Utilities Purposes at the
Intersection of Columbia Pike and S. Glebe Road”, prepared by Robert
L. Franca, Arlington Virginia Department of Environmental Services,
Engineering and Capital Projects Division, dated May 24, 2010.

(i)  “Plat Showing Permit Area for Public Street and Ultilities Purposes at the
Interchange of Columbia Pike and Washington Boulevard”, prepared by
Robert L. Franca, Arlington Virginia Department of Environmental
Services, Engineering and Capital Projects Division, dated May 24,
2010.

(iii)  “Plat Showing Permit Area for Public Street and Utilities Purposes Along
a Portion of Army Navy Drive”, prepared by Robert L. Franca, Arlington
Virginia Department of Environmental Services, Engineering and Capital
Projects Division, dated May 24, 2010.

(iv) “Plat Showing Permit Area for Public Street and Utilities Purposes and
Existing Perpetual Easement from the United States of America (D.B.
2004 PG. 607) Along a Portion of S. Joyce Street”, prepared by Robert
L. Franca, Arlington Virginia Department of Environmental Services,
Engineering and Capital Projects Division, dated May 24, 2010.

(v) “Plat Showing Portions of the Columbia Pike and Army Navy Drive
Rights of Ways Conveyed to Arlington County”, prepared by Robert L.
Franca, Arlington Virginia Department of Environmental Services,
Engineering and Capital Projects Division, dated May 24, 2010.
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(vi) “Plat Showing Area of Columbia Pike Right of Way to be Retained by
the Commonwealth of Virginia at the Intersection of Columbia Pike and
S. Glebe Road”, prepared by Robert L. Franca, Arlington Virginia
Department of Environmental Services, Engineering and Capital
Projects Division, dated May 24, 2010.

(vii) “Plat Showing Area of Columbia Pike Right of Way to be Retained by
the Commonwealth of Virginia at the Intersection of Columbia Pike and
Washington Bivd”, prepared by Robert L. Franca, Arlington Virginia
Department of Environmental Services, Engineering and Capital
Projects Division, dated May 24, 2010.

. The DEPARTMENT has provided readily available information, gathered at
the request of the COUNTY, regarding Columbia Pike to the COUNTY. This
information is assembled in a separate summary document entitled
“Summary of Readily Available Information Concerning Columbia Pike,” dated
June, 1 2010. The DEPARTMENT does not provide any warranty for any of
this information provided to the COUNTY and this summary is not
incorporated into this Agreement.

. As of the Effective Date, the DEPARTMENT acknowledges that the
DEPARTMENT has issued certain permits authorizing work to be performed,
and/or structures and facilities to exist, within the Columbia Pike Right of
Way. A current list of such permits that are readily known to the Department,
and that continue to exist within the Columbia Pike Right of Way, on the
Effective Date, is attached as Attachment E, without any express warranty.
On or before the Transfer Date, the Department shall deliver to the COUNTY
an updated, then current list of such permits, readily known to the
DEPARTMENT, that continue to exist within the Columbia Pike Right of Way,
on or before the Transfer Date, without any expressed warranty. Prior to the
Transfer Date, the DEPARTMENT shall notify such permittees, in writing, that
Columbia Pike is being transferred to the COUNTY'S local system, that the
permits, along with the right of way will be under the operational responsibility
of the COUNTY, and that the permittees may need to obtain a replacement
permit through the COUNTY. The DEPARTMENT will release any and all
sureties, bonds and letters of credits associated with DEPARTMENT issued
permits upon notification from the permittee that a replacement permit
through the COUNTY has been requested. Prior to the Transfer Date, the
DEPARTMENT shall provide to the COUNTY copies of all written notifications
sent to such permittees. The COUNTY will recognize all prior approvals
evidenced by existing DEPARTMENT issued open (active) VDOT Land Use
permits listed in Attachment E. The COUNTY, however, will not be required
to offer extensions of time for any of the existing permits or grant permission
for any activities that are different than those previously approved by the
DEPARTMENT.
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e. The COUNTY will recognize any plan previously approved by the
DEPARTMENT prior to the Transfer Date. The Department and the
COUNTY will develop a schedule for the transition of responsibility for the
review of new site plans and permits to ensure a smooth transition of
responsibility. For each VDOT Land Use permit application pending with the
DEPARTMENT as of the Transfer Date, the DEPARTMENT will deliver to the
COUNTY on the Transfer Date copies of all DEPARTMENT permit plan
review documents concerning such application. The COUNTY will review and
evaluate the DEPARTMENT'S documents during the COUNTY'S
consideration of any subsequent County permit application submitted by the
applicant to the COUNTY.

f. In accordance with the Traffic Signal Agreement between the COUNTY and
the DEPARTMENT dated March 16, 1977, the DEPARTMENT will provide
payment to the COUNTY for its maintenance and operation of those signals
maintained by the COUNTY on primary highways. After the Transfer Date,
there will exist in the Columbia Pike Right of Way certain traffic signals
described in Attachment F attached hereto, at primary highway intersections
owned by the Commonwealth. The COUNTY will continue to receive
compensation for maintaining those traffic signals consistent with the terms of
the existing signal agreement.

g. The DEPARTMENT will not initiate, authorize or begin any work on Columbia
Pike after the Effective Date of this Agreement, except for emergency or
routine maintenance work, unless requested to do so by the COUNTY and
agreeable to the DEPARTMENT. Any work the COUNTY requests the
DEPARTMENT to perform after the Transfer Date will be subject to available
staffing and reimbursement

h. Unless specifically stated elsewhere, this Agreement does not place any
additional obligation on the COUNTY to maintain, repair or replace any
structure or facility, or any portion thereof, not existing within the boundaries

of the Property.

i.  All notices shall be in writing, addressed as provided below. All notices shall
“be made, and be deemed effective, when personally delivered, given by
prepaid United States registered or certified mail, return receipt requested,
addressee only, or given by overnight mail service, accepted by the
addressee or by an employee at the addressee’s office. Notices may also be
given to such other address or contact person as either party may direct in
writing.

If to COUNTY:

County Manager

Arlington County, Virginia

2100 Clarendon Boulevard, Suite 302
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Arlington, Virginia 22201.

With a copy to:

Director, Transportation Division
Department of Environmental Services
Arlington County, Virginia

2100 Clarendon Boulevard, Suite 900
Arlington, Virginia 22201

If to DEPARTMENT:

District Administrator

Northern Virginia District

Virginia Department of Transportation
14685 Avion Parkway, Suite 230
Chantilly, Virginia 20151

The Parties agree that their respective rights, duties and obligations under
this Agreement do not, and shall not, merge into the Quitclaim Deed.

All of the obligations of the Parties, as the case may be, under this Agreement
are subject to the annual appropriation of funds by the General Assembly of
Virginia and the County Board of Arlington County, as applicable, for the
purpose of satisfying the payment and performance of such obligations.

No provision of this Agreement shall be construed as either Party, explicitly or
implicitly, agreeing to indemnify or hold harmless the other Party or any third
persons or entities for liability of any nature.

. The obligation of the Parties pursuant to the provisions of this Agreement

shall survive delivery and recordation of the Quitclaim Deed and other
documents required to be delivered by this Agreement, unless otherwise
specifically provided in this Agreement.

The failure or delay by one Party to enforce its rights pursuant to this
Agreement against the other Party shall not constitute a waiver of such rights.

The Parties mutually agree that no provision of this Agreement shall create in
the public, or in any person or entity other than parties, rights as a third party
beneficiary hereunder, or authorize any person or entity, not a party hereto, to
maintain any action for, without limitation, personal injury, property damage,
breach of contract, or return of money, or property, deposit(s), cancellation or
forfeiture of bonds, financial instruments, pursuant to the terms of this
Agreement or otherwise. Notwithstanding any other provision of this
Agreement to the contrary, unless otherwise provided, the Parties agree that
the COUNTY shall not be bound by any agreements between the
DEPARTMENT and other persons or entities concerning any matter which is
the subject of this Agreement, unless and until the COUNTY has, in writing,



EXHIBIT A

received a true copy of such agreement(s) and has affirmatively agreed, in
writing, to be bound by such Agreement.

. Unless otherwise provided herein, the Recitals and Exhibits are hereby
incorporated into this Agreement.

. This Agreement contains the entire agreement of the Parties. No
representations, inducements or agreements, oral or otherwise, between the
Parties not contained in this Agreement shall be of any force or effect.

This Agreement shall be construed, interpreted and applied according to the
laws of the Commonwealth of Virginia.

. The DEPARTMENT represents that the following statements, to the best of its
knowledge and belief, but without warranty and without any independent
review and verification, are true and accurate as of the as of the Effective
Date of the Agreement:

1. The DEPARTMENT has not received any written notice that it is in
violation or default under any agreement with any third party, or under
any judgment, order, decree, rule or regulation of any court, which
violation or default concerns the ownership, maintenance, use of, and
legal rights in the Property to be conveyed under this Agreement,
including facilities and structures located within the boundaries thereof:

2. There are no actions, suits, proceedings or claims affecting the
DEPARTMENT'S ownership or title to any portion of the Property to be
conveyed to the COUNTY by the DEPARTMENT under this
Agreement, or to the best of the DEPARTMENT'S knowledge,
threatened in writing, pending, outstanding, or unresolved in or before
any court, agency, commission, board, the Commonwealth, or the
DEPARTMENT, concerning either title or the ownership of any portion
of the Property to be conveyed to the COUNTY by the DEPARTMENT
under this Agreement;

3. The DEPARTMENT has received no written notice that any portion of
the Property to be conveyed to the COUNTY by the DEPARTMENT
under this Agreement is in violation of applicable federal or state
environmental, health, fire, or safety laws or regulations;

4. The DEPARTMENT has not received written notice of, or written threat
of, the permanent or temporary taking or condemnation of all or any
portion of the Property to be conveyed to the COUNTY by the
DEPARTMENT under this Agreement;
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5. The DEPARTMENT has received no written notice, of any threatened
or actual claim or demand, which claim or demand remains unresolved
for monetary payment or other relief, concerning, arising out of, or
related to, the ownership or other legal interests in the Property to be
transferred and conveyed.

t. Unless specifically provided to the contrary elsewhere in this Agreement,
each Party shall pay its financial obligations to third parties existing on, and
arising after, the Effective Date.

u. Each Party shall bear its respective costs and expenses of negotiating,
preparing and executing this Agreement and completing the transfer of the

Property.

v. Each provision of this Agreement shall be valid and enforced to the fullest
extent permitted by law. If any provision of this Agreement or the application
thereof shall be held invalid or unenforceable by a court of competent
jurisdiction, then the remaining provisions shall not be affected thereby.

This Agreement shall be effective on the date when it is executed by the
Commissioner hereto (“Effective Date”).

Nothing in this Agreement shall be construed as a waiver of the COUNTY'’s or
the Commonwealth of Virginia's sovereign immunity.

The COUNTY and DEPARTMENT acknowledge and agree that this Agreement
has been agreed to by the parties and shall be construed simply and in accordance with
its fair meaning and not strictly for or against any party.

This Agreement, when properly executed, shall be binding upon both parties,
their successors, and assigns.

This Agreement may be modified in writing by mutual agreement of both parties
when such medication is executed by duly authorized individuals on behalf of such

Parties.

IN WITNESS WHEREOF, each party hereto has caused this Agreement to be
executed as of the day, month, and year first herein written.

10
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COUNTY OF ARLINGTON, VIRGINIA:

Date
Typed or printed name of signatory
Title
Signature of Witness Date

NOTE: The official signing for the COUNTY must attach a certified copy of his or her
authority to execute this agreement.

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION:

Commonwealth Transportation Commissioner Date
Commonwealth of Virginia
Department of Transportation

Signature of Witness Date

11
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List of Attachments:
Attachment A - General Description of the Property Being Transferred
AttachmentB -  Quitclaim Deed

Attachment C -  Agreement Granting Permission for COUNTY to Access
Overlap Areas

e Attachment C1 - Land Use Permit Language for Glebe
Road/Columbia Pike Intersection

» Attachment C2 - Land Use Permit Language for
Washington Boulevard/Columbia Pike Interchange

e Attachment C3 — Land Use Permit Language for South
Joyce Street

e Attachment C4 - Land Use Permit Language for Army
Navy Drive

Attachment D - Description of What VDOT Will Maintain in
Interchange/Intersection Areas

Attachment E - List of Open (Active) VDOT Land Use Permits at Time of
Transfer

Attachment F - Traffic Signals along Columbia Pike that will be Covered
Under County/VDOT Signal Agreement

12
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ATTACHMENT A (General Description of the Property Being Transferred)

All property rights, fee and easements, that the Commonwealth has acquired and

possesses for Columbia Pike from the Fairfax County line to a point just northeast of the
Columbia Pike - S. Joyce Street intersection.

2.

a. Less and except, the intersection of Columbia Pike - S. Glebe Road
(Route 120) and the west interchange of Columbia Pike - Washington
Boulevard (Route 27), where the Commonwealth will retain ownership
and grant the COUNTY land use permits.

b. Less and except, the east interchange of Columbia Pike - Washington
Boulevard (Route 27), where the Commonwealth will retain ownership.

C. Less and except a temporary construction easement for the interchange
improvement project at Columbia Pike and Washington Bivd (State Highway
Project 0027-000-V01, RW-201).

All property rights, fee and easements, that the Commonwealth has acquired and

possesses for South Joyce Street from the Columbia Pike - S. Joyce Street intersection
to the S. Joyce Street - Army Navy Drive intersection.

3.

a. Less and except, a section from a point just southeast of the Columbia
Pike - S. Joyce Street intersection to a point just north of the Interstate

Route 395 crossing of S. Joyce Street, where the Commonwealth only has a
permanent easement from the United States of America.

b. Less and except, a section from a point just north of the Interstate Route
395 crossing of S. Joyce Street to a point just south of the Interstate Route 395
crossing of S. Joyce Street, where the Commonwealth will retain ownership and
grant the COUNTY a land use permit.

All property rights, fee and easements, that the Commonwealth has acquired and

possesses for that portion of Army Navy Drive shown on pages 6 and 7 of Exhibit A to
- Attachment B (Quitclaim Deed) of this Agreement.

The specific description of the Property, including the legal description to be used

for the Quitclaim Deed, is set forth in Attachment B of this Agreement.

Exhibits - 1 -
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ATTACHMENT B (Quitclaim Deed)

Tax Map Parcel Number not assigned

PREPARED BY VDOT
UNDER SUPERVISION OF THE
OFFICE OF THE ATTORNEY GENERAL

Exempt from Grantor and Recordation taxes under Va. Code
Sections 58.1-811(C)(4) and 58.1-811(A)(3)

QUITCLAIM DEED

THIS QUITCLAIM DEED (“Deed”), made this 1st day of July, 2010, by and

between the COMMONWEALTH OF VIRGINIA, acting by and through the Acting

Commonwealth Transportation Commissioner, Grantor, and THE COUNTY BOARD OF

ARLINGTON COUNTY, VIRGINIA, a body corporate and politic (the “County”),

Grantee.
WITNESSETH:

WHEREAS, this conveyance is authorized in accordance with: the provisions of
§33.1-149 and §33.1-154 of the Code of Virginia (1950), as amended: the request of the
County contained in a resolution passed by the County at its regular meeting held on
the 14th day of July, 2009; and a resolution duly adopted by the Commonwealth
Transportation Board at a meeting thereof held onthe _____day of _____, 2010, and
recorded in the minutes of the said meeting.

NOW, THEREFORE, for and in consideration of the sum of ONE DOLLAR
($1.00), AND OTHER GOOD AND VALUABLE CONSIDERATION, the receipt and

sufficiency of which are hereby acknowledged, the Grantor does hereby release, remise

Exhibits - 2 -
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and quitclaim unto the Grantee all of Grantor's right, title, and interest in and to the
hereinafter described land, permanent easements, and property interests, all of which
lie or exist in Arlington County, Virginia, and which collectively constitute portions of the

Columbia Pike and Army Navy Drive right of ways, as follows:

1. All of that portion of State Route 244 (Columbia Pike), and all
property interests, without limitation, as collectively shown on: a) an
unrecorded plat entitled “Plan and Profile of Proposed State Highway
Arlington and Fairfax Cos. From 0.186 Mi. of Int. Rt. 9 to Int. Rt. 236 at
Annandale”, prepared by the Commonwealth of Virginia Department of
Highways and Transportation, dated August 20, 1940, which plat is on file
with the Commonwealth of Virginia, Department of Transportation; and b)
the plats and plans for State Highway Projects 1148 A-1; 1148 A-2; 1148
A-3; 2500-01; 2500-06-08-09; 2500-04; 2500-03; 0244-000-105, RW-201;
0244-000-106, RW-201; 0244-000-V08, RW-201, all on file with the
Commonwealth of Virginia, Department of Transportation, and recorded in
the State Highway Plat Books among the land records of the Circuit Count
of Arlington County, Virginia (“Land Records”), including, as to a) and b)
above, all of the lands, permanent easements, and property interests,
without limitation, acquired by the Grantor lying on both sides of the
centerline of State Route 244 (Columbia Pike) between the left and right
limits of the right of way lines of State Route 244 (Columbia Pike), being of
varying width, between approximate Station 57+57.5 and approximate
Station 212+65, including connections to various streets, and terminating
at the Arlington/Fairfax County Line; and all lands, permanent easements,
and property interests in such portion of State Route 244 (Columbia Pike),
between such Stations, acquired by the Grantor, and its predecessors in
title or interest, arising by continued public use of such lands as a public
road; continued working thereof by public road officials; or by operation of

law;

AND BEING all of the lands, permanent easements, and property interests
acquired by the Grantor between said Stations as successor in title and
interest in lands owned by the Columbia Turnpike Company for a portion
of what is known as the Columbia Turnpike; AND FURTHER BEING all of
the lands, permanent easements and property interests acquired by
Grantor between said Stations for the referenced projects, from various
parties, as evidenced by certain deeds, orders, certificates and other
instruments listed on the Right of Way Conveyance Report dated May 24,
2010, attached hereto, to be recorded herewith and made a part of this

conveyance; and

Exhibits - 3 -
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LESS AND EXCEPT AND RESERVING SOLELY UNTO THE GRANTOR,
those lands in fee and easements located at the intersection of Route 244
(Columbia Pike) and Route 120 (S. Glebe Road), lying on both sides of
the Route 244 (Columbia Pike) centerline from approximate Station
123+77 to approximate Station124+50, being the same area shown on the
plat dated April 24, 2010, by Robert L. Franca, Arlington, Virginia
Department of Environmental Services, Capital Projects Division, entitled
“Plat Showing Area of Columbia Pike Right of Way to be Retained by the
Commonwealth of Virginia at the Intersection of Columbia Pike and S.
Glebe Road”, designated as Exhibit B, attached hereto and incorporated
herein by reference, and recorded simultaneously herewith; and

LESS AND EXCEPT AND RESERVING SOLELY UNTO THE GRANTOR,
those lands in fee and easements located on both sides of the Route 244
(Columbia Pike) centerline from approximate Station 63+65 to
approximate Station 72+95, being the same area shown on the plat dated
April 24, 2010, by Robert L. Franca, Arlington, Virginia Department of
Environmental Services, Capital Projects Division, entitled “Plat Showing
Area of Columbia Pike Right of Way to be Retained by the Commonwealth
of Virginia at the Intersection of Columbia Pike and Washington Bivd",
designated as Exhibit C, attached hereto and incorporated herein by
reference, and recorded simultaneously herewith.

2. All of the lands, permanent easements and property interests,
without limitation, as shown on the plans for Route 120 (Glebe Road),
State Highway Project 2400-01 on file with the Commonwealth of Virginia,
Department of Transportation and recorded in the State Highway Plat
Books among the Land Records, lying on both sides of the centerline of
Route 244 (Columbia Pike), between the left and right limits of the right of
way lines of Route 244 (Columbia Pike); and all lands, permanent
easements, and property interests in such portion of State Route 244
(Columbia Pike) acquired by the Grantor, and its predecessors in title or
interest, arising by continued public use of such lands as a public road; or
continued working thereof by public road officials; or by operation of law;

AND BEING a portion of the lands, permanent easements and property
interests acquired by the Grantor for public street purposes from various
parties as evidenced by certain deeds, orders, certificates and other
instruments listed on the Right of Way Conveyance Report, dated March
12, 2010, attached hereto, to be recorded herewith and made a part of this
conveyance; and,

LESS AND EXCEPT AND RESERVING SOLELY UNTO THE GRANTOR,
those lands in fee and easements located at the intersection of Route 244
(Columbia Pike) and Route 120 (S. Glebe Road), lying on both sides of
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the Route 244 (Columbia Pike) centerline from approximate Station
123+77 to approximate Station124+50, being the same area shown on the
plat dated April 24, 2010, by Robert L. Franca, Arlington, Virginia
Department of Environmental Services, Capital Projects Division, entitied
“Plat Showing Area of Columbia Pike Right of Way to be Retained by the
Commonwealth of Virginia at the Intersection of Columbia Pike and S.
Glebe Road”, designated as Exhibit B, attached hereto and incorporated
herein by reference, and recorded simultaneously herewith;

3. All of the lands, permanent easements and property interests,
without limitation, constituting that portion of Route 244 (Columbia Pike),
as shown on a plat dated May 24, 2010, by Robert L. Franca, Arlington,
Virginia Department of Environmental Services, Capital Projects Division,
attached to this Deed, designated as Exhibit A, attached hereto and
incorporated herein by reference, and recorded simultaneously herewith,
entitled “Plat Showing Portions Of The Columbia Pike and Army Navy
Drive Rights of Ways Conveyed to Arlington County”, including all the
lands, permanent easements and property interests of the Grantor lying
on both sides of the centerline of Route 244 (Columbia Pike) between the
left and right limits of the right of way lines of Route 244 (Columbia Pike),
being of varying width, from approximate Station 57+57.5 to Station
35+05, including connections to various streets; and all lands, permanent
easements, and property interests in such portion of State Route 244
(Columbia Pike) acquired by the Grantor, and its predecessors in title or
interest, arising by continued public use of such lands as a public road; or
continued working thereof by public road officials; or by operation of law;

AND BEING all of the lands, permanent easements, and property interests
acquired by the Grantor between said Stations as successor in title and
interest in lands owned by the Columbia Turnpike Company for a portion
of what is known as the Columbia Turnpike; AND FURTHER BEING all of
the lands, permanent easements and property interests acquired by
Grantor between said Stations from various parties, as evidenced by
certain deeds, orders, certificates and other instruments listed on the Right
of Way Conveyance Report, dated May 24, 2010, attached hereto, to be
recorded herewith and made a part of this conveyance;

4. All of the lands, permanent easements and property interests,
without limitation, constituting that portion of Army Navy Drive shown on
Exhibit A including all the lands, permanent easements and property
interests of the Grantor lying on both sides of the centerline of Army Navy
Drive, between the left and right limits of the existing right of way lines,
being of varying width and including connections to various streets, from
approximate Station 126+64 to approximate Station 132+65, and lying
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south of the existing right of way line of Army Navy Drive between the left
limits of existing right of way and the Grantee's existing right of way, being
of varying width, from approximate Station 132+65 to approximate Station
144+00; and a portion of the right of way from approximate Station
144+00 to approximate Station 147+65 as depicted on Exhibit A.

LESS AND EXCEPT AND RESERVING SOLELY UNTO THE GRANTOR,
those lands in fee and easements located on the portion of Army Navy
Drive described above in this Section 4 and shown on Exhibit A hereto as
“Portion of Army Navy Drive Hereby Retained by the Commonwealth of
Virginia”.

AND BEING a portion of the lands acquired by the Grantor from United

States of America by deed dated January 31, 1967, recorded in Deed

book 1641, Page 366, recorded in the Land Records;

FURTHER RESERVING, HOWEVER, unto the use of the Grantor or party of the
first part, its successors or assigns, a temporary right and easement to use for
construction purposes for Route 27 State Highway Project 0027-000-V01, RW-201;
being shown on the plans for Route 244 (Columbia Pike), State Highway Projects 1148
A-1; 2500-03; 0244-000-105, RW-201; and 0244-000-V08, RW-201; and as shown on
Exhibit A, from approximate Station 93+00 to approximate Station 36+00, all the lands
and permanent easements lying on both sides of the centerline of Route 244 (Columbia
Pike), Said temporary construction easement shall terminate at such time as the
construction of the aforesaid project is complete.

It is understood and agreed by and between the Grantor and Grantee, that this
conveyance is subject to any right, privilege, or easemént of record encumbering the

herein described lands or easements, whether located above, upon, or under the

surface.
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Pursuant to Section 15.2-1803 of the Code of Virginia (1950), as amended, this
Deed is accepted by the County as indicated by the signature of a person authorized to
act on behalf of the County.
IN WITNESS HEREOF, the Commonwealth of Virginia, acting by and through
Gregory A. Whirley, Acting Commonwealth Transportation Cohmissioner, has caused
this Deed to be executed in his name as of the day, month and year first above written.

[Signatures appear on the following pages]
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COMMONWEALTH OF VIRGINIA

BY (SEAL)

Acting Commonwealth Transportation Commissioner

COMMONWEALTH OF VIRGINIA
City of Richmond, To-Wit:

1, » @ Notary Public in and for the Commonwealth
of Virginia at Large, do certify that Gregory A. Whirley, Acting Commonwealth
Transportation Commissioner, whose name is signed to the foregoing writing bearing
date on the day of » 2010, has acknowledged the same before
me.

Given under my hand this day of , 2010.

Notary Public

Affix Stamp for Notary ID and Commission Expiration Date;

Exhibits - 8 -
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THE COUNTY BOARD OF ARLINGTON COUNTY,
VIRGINIA

BY
(SEAL)

NAME

TITLE

COMMONWEALTH OF VIRGINIA
City/County/Town of , To-Wit:

1, . @ Notary Public in and for the Commonwealth
of Virginia at Large, do certify that ,
the of the Arlington County, Virginia, a body corporate
and politic, whose name is signed to the foregoing writing bearing date on the
day of , 2010, has acknowledged the same before me.

Given under my hand this day of , 2010.

Notary Public

Affix Stamp for Notary ID and Commission Expiration Date:

APPROVED AS TO FORM:

County Attorney

Exhibits - 9 -
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Vitginia Department of Transportation (EF]
Right of Way Conveyance Repont

May 24, 2010
I LaetNeme | First name I _tnstument " T DosDeis | OB 1 P01 P8 1 PG ] Commant
State Highway Project 1148 A-1
22 |Richardson __ |Rachel J. Deed 05/21/1941] 550| 123 Info provided by R/W Data Sheet
24|Palmer Lorenzo J Dead 05/21/1941] 550] 122 Info provided by R/W Data Sheet
40|Force Hay Deed 07/07/1941] 550 128 Info provided by R/W Data Sheet
41|Tapley Gladys Deed 02/23/1946] 7521 231 Info provided by R/W Data Sheet
43 [Corbett S. Munson Desd 10/25/1940] 537] 381 Info provided by R/W Dala Sheet
44;Corbett S. Munson Deed 10/25/1940] 537| 384 info provided by R/W Data Sheet
State Highway Project 1148 A.2
3|Clardy Warren B. Deed 01/13/1942] 572] 335 Info provided by R/W Data Sheet
4[{Cannon Forence E. Deed 09/07/1940 528, 220 Info provided by R/W Data Sheet
5{Hail Elizabeth W, Deed 10/24/1940! 5231 83 Info provided by RIW Data Sheat
6!Butier Lestert. Deed 089/07/1940] 528] 233 Info provided by R/W Data Sheet
7|Powarth [Margaret Deed 09/07/1940] 528! 221 info provided by R/W Data Sheet
8|Cral John M. and ida L Deed 10/24/1940| 545] 482 Info provided by R'W Data Shest
SiFahreny Roy B. Dead 09/07/19401 528] 232 Info provided by R/W Data Sheet
10]Ta; Margeret S Deed 09/07/1940] 528] 230 Info provided by R/W Data Sheet
11jParker Charles G. Deed 09/07/1940] 528! 229 Info provided by R/W Data Shest
12|Gloth William C. Deed 10/25/1940] 537] 378 Info provided by R/W Data Sheet
12]Gloth Willlam C. Deed of Correction | 09/19/1955] 1233] 397 Info provided by R/W Data Sheet
13|Paimer Lillis Deed 10/24/1940] 5231 132 Info provided by R/W Data Sheet
14]Pepper Virginia D. Deed 09/12/1940] 537] 379 Info provided by R/W Data Sheet
15iSims Mary P. Dead 10/25/1940| 537] 376 Info provided by R/W Data Sheet
16 Paimer Eslier M. Deed 10/24/1940] 523 131 Info provided by R/W Data Shest
19;Del.ashmut 1 Thomas Deed 10/24/194G{ 523! 290 \nfo provided by R/W Data Shest
20| Richmond Marion and Grace L. Deed 09/07/1840] 528] 227 Info provided by R/W Data Shest
21[Bickneil George A_ Deed 09/07/1940] 528] 223 Info provided by R/W Data Sheet
22|Watson David A, Deed 059/07/1940] $28] 226 Info provided by R/W Data Sheet
23|Head James W. Deed 10/24/1940] 532 7 info ided by R/W Data Sheel
25|Benham Elizabeth D. and Eisie  |Deed 09/12/1940| 528] 237 Info provided by R/W Data Sheet
26 |Amett Calvin J, Deed 10/24/1940] 328! 538 info provided by R/W Date Sheet
28]Ariington Ica and Fuei Co., Inc. Deed 10/24/1940] 523] 205 Info provided by R/W Data Sheet
28 Arlingtort Ice and Fual Co., Inc. Deed 03/25/1941] 542] 553 Info provided by R/W Data Sheet
30/Freiwaid ‘Herman G. and Elvira N. |Deed 10/25/1940] 560{ 105 info provided by R/W Data Sheet
31Brown [Gerard Certificate 110141941 Copy of Document Provided
31 Brown Caroline V. Order 04/17/1943] 619] 293 Copy of Document Provided
32Scaniand :Mary Virginia Deed 10/24/1940] 523] 452 Info provided by R/W Data Sheet
33]Payne [Mitton B. Deed 12/04/1940] 537] 378 Info provided by R/W Dala Shest
34| Dwyer Ella v Deed 08/07/1940] 5281 224 Info provided by R/W Dala Shest
35{Sutton [Mary Certificats 11/01/1841 Copy of Document Provided
35/Sutton Mary Order 04/17/1973] 819] 291 Copy of Document Provided
36|Eggert ({Ernest F. Deed 09/07/1940! 528] 235 Info ided by R/W Data Sheet
37|Howard James F. Dead 10/24/1940] 524 206 Info provided by R/W Data Shest
38{0Mat (Grace A Deed 06/18/1841] 550] 293 Info provided by R/W Data Sheet
State Highway Project 2500-01,2529-02
1|Hurey |Wilson P_and Norma F_ |Deed 09/12/1951| 10285] 471 Info provided by R/W Data Sheet
2[Magnolla Gardens Inc COD Condeming - Info provided on RIW Data Sheet
3/Hur Wilson P. and Norma F_ |Deed 06/19/1950] 971] 175 Info provided by R/W Data Sheet
4/Howard Jamas F. Deed 04/08/1952] 1056 519 Info provided by R/W Dala Sheet
5[/Hoga WS Jr Deed 06/19/19501 a71f 177 Info provided by R/W Dala Sheet
6 Greenbrier Apartments Inc. Deed 06/19/1950] 971] 181 Info provided by R’'W Data Sheet
7iGarcia Roman P and Hariet Deed 10/03/1951] 1030] 391 Info provided by R/W Data Sheet
8{Hurl Wilson P. Dead 06/19/1950] 9711 179 Info provided by R/W Deta Sheet
9,Goins lona B. Certificate 10/18/1951 Copy of Document Provided
9iGolns lona B. Order
10]Kaidenback Matilda Klain Deed 11/13/1953] 1145] 581 Info provided by RW Data Sheat
10/Kaidenback _[Mary Evangeline Deed 04/05/1960/ 1401] 554 Info provided by Arlington Count
14/Grabman Annie Deed 08/19/1954] 1152] 298 Info ided by R/W Data Sheet
15 McMillin Clifion C. Desd 06/19/1950] 1037] 174 Info provided by R/W Data Sheet
16!Smith Howard W. and B M Deed 12/07/1954] 1161] 144 info ded by R/W Data Sheat
17 Miller Nicholas C. Deed 06/23/19551 1224 160 Copy of Document Provided
State Highway Project 2 rs_o_ya
Peete Margarete S. Deed 04/02/19%6; 1243| 354 |
Washburn Laster A |
Edieman JohnW.
The Manhattan Corp. of Virginia
Gulf Ot Company Deed 05/02/1955] 1198] 480 2 121]Copy of Document Provided
Guif Ot Company Easement 05/27/1958 | 1328 537
Gulf Oil Company Order 06/02/1959] 1372] 380
Gulf Olf Company Certificate 12/01/1972] 1804 326
Gulf Oil Compa Final Order 0372711974 1855/ 443 RE 1804-328
Smith BM. Deed 12/17/1954, 1180/ 93
Smith B.M. [Deed 12/28/1954/ 1181 144
Smith BM. ‘Daed 07/06/1955] 1208] 470
Smith BM. Misc 08/09/1973| 1833 380
Smith BM. Misc 08/09/1973] 1833] 353
Smith BM. ICertificate 11/25/1985]2197] 1803]  10/332-334
Smith BM. Order
Smith 8M. Certificate 11/25/1985] 2197/ 1808]  10[335.336
Smith BM. Order !




Virginia Depariment of Transportation

Right of Way Conveyancas Rapont

May 24, 2010
[ Paosl LA Nams Firt neme ! Poudwe 1 OB T PO [ Pa [ Po
Smith 8.M Centificate 12/15/1986] 2249/ 1664| 10/381-382 |Amends 1833-353
Smith B M. Order
Smith 8. M. Certificate 12/15/1986, 22491 1668]  10/383-384 |Amends 1833-360
Smith 3 M. Order
Smith BM Dead 04/06/1988| 23211 493] 10/427-429
|State Highway Project 2500-04
11Stein iA. & Ethel Agreemeant 02/09/1956] 1242 259 info provided by R/W Data Sheet
2|Arlington Presbyterion Church Agreement 01/25/1958] 1242} 253 info provided by R/W Data Sheet
3|Brennar, et a| |Hymie Agreement 01/30/1958] 1242| 257 Info provided by R/W Data Sheet
4/Sales Robert C & Roge S Agl 01/31/1956] 12421 255 info provided by R/W Data Sheet
5iChristerson __|Howard Agresment 01/27/1956] 1242] 224 info provided by R/W Data Shaet
6Greater Eastem Holding Co. Agresment 01/26/1958] 1246| 524 info provided by R/W Data Sheet
7{Hall |Elizabath W _and Nutter _ |Certificate 08/1411957 Copy of Document Provided
7 [Hail .Elizabeth W_and Nulter ]Order 08/21/1958] 1338] 450 Info provided by R/W Data Sheet
8jHead lJames W. Agreement 01/301988] 1242 230
Stats Highway Project 2500-08, 08, 09
2 [Shoreham Investment Company [Dead T 1vjoanes?l3gr] ar] ] info provided by RAW Data Shest
{Rakusin Staniey |Desd of Exchange | 08/01/1956] 1265] 401] | [Copy of Document Provided
State Highway Project 0244-000-105, RW-201
1[Estalle H. Lindsey [Deed | 12106119741 1874] 692] | ]
State Highway Project 0244-000-108, RW-201
1]Genava Management inc. |Deed [ 12n8/1990]2458] 7a4] | ]
State Highway Project 0244-000-V08, RW-201
1]Johnson Evangeline [Deed | 02/00/1998] 2878] 1213] _11] 220[Copy of Document Provided
State Highway Project 528 A C
125/Gray Bartha |Deed | 01/09/1832] 331] 122] | |info provided by R/W Data Sheet
135[Force Harry [Deed | 03/071931] 320] as0] | {Info provided by R/W Data Sheet
State Highway Project 2400-01, 529-CR2
1|Stone Pauline Kalier \Deed 08/16/1950] 948] 182 Copy of Document Provided.
2iEckhaus  [Hyman :Deed 07/19/1949| 898] N Copy of Document Provided.
3|Bauserman's Service Inc Deed 03/17/1950] 923] 152 Copy of Document Frovided. ]
4|Strickiand Ada M. Deed 05/16/1950] 940] 548
106 |Brawer Jonathan H Deed 07/18/1948; 892] 346 Copy of Document Provided
707|Spangler___ |Emest Deed 07/19/1845| 804] 517 Copy of Document Provided
108/ Stein Abe Deed 04/03/1981| 992 48 info provided by R/W Data Sheet
State Highway Profect 0095-000-101,RW-201
118]Pentagon Piaza Deed 06/29/1977| 1948] 141 9 620]Copy of Document Provided
126, 127 | Pertagon Tract Development Certificate 03/03/1972/ 17781 485 o] 303{Copy of Document Provided
126, 127 |Pentagon Tract Development Order 01/24/1977 1938/ 1351
12811400 Eads Strest Development Deed 08/29/1877, 1949 481 9 622 Copy of Document Provided
141|Watson Jr. _ |James A Deed 04/01/1975) 1888; 539 9 568 Copy of Document Provided
142/ Stone lJohn A, Deed 12/34/19701 1743] 598 9 153 Copy of Document Provided
143{1101 Eads Strest inc. Deed 04/17/1975] 1886] 232 9 545 Copy of Document Provided
164{Ama Eads, inc. Deed 06/28/1877] 1949 487 g 625 |Copy of Document Provided
State Hiphway Project 0095-000-103-RW-201
United States of America [Deed [ 0131119677 1642] 366] | Copy of Document Provided




EXHIBIT A

Attachment C (Granting Permission for COUNTY to Access Overlap Areas)

TAX MAP # Not Assigned RW-28
Revised 4/06

PREPARED BY VDOT

UNDER SUPERVISION OF THE

OFFICE OF THE ATTORNEY GENERAL
Exempted from recordation taxes
and fees under Sections 58.1-811(A) (3),
58.1-811(C) (5), 58.1-3315, 25.1-418,
42.1-70, 17.1-266, and 17.1-279(E)

THIS AGREEMENT, made this day of 2010, by and between
the COMMONWEALTH OF VIRGINIA, Grantor, and THE COUNTY BOARD OF
ARLINGTON COUNTY, VIRGINIA, a body corporate and politic, Grantee, and,

WITNESSETH: THAT WHEREAS, it is proposed by the parties hereto to
transfer Columbia Pike (Route 244) from the primary system of state highways to the
local road system of Arlington County, Virginia, pursuant to §33.1-35 of the Code of
Virginia 1950, as amended; and,

WHEREAS, the Grantee has, by resolution adopted by the Board of
Supervisors on July 14, 2009, requested that the existing rights of way and easements
for Columbia Pike (Route 244) and certain other local road system roads, be conveyed
to the COUNTY; and

WHEREAS, the Grantor has by Quitclaim Deed, recorded in the Office of the

Clerk of the Circuit Court of Arlington County as Instrument No. on

, 2010, released, remised and quitclaimed all of its interests in and to

the land described therein, being the existing right of way of Columbia Pike (Route 244),
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EXHIBIT A

less and except certain areas which overlap with Grantor's other intersecting roadways;
and,

WHEREAS, transfer of Columbia Pike (Route 244) td the local road system
includes responsibility for Grantee to maintain, re-construct and Operate that roadway,
including portions within the areas which overlap with Grantor's other intersecting
roadways; and,

WHEREAS, the Grantor wishes to provide Grantee with the necessary rights and
permission to perform its maintenance, re-construction and operations of Columbia Pike
(Route 244) within the areas which overlap with Grantor's other intersecting roadways.

NOW, THEREFORE, for and in consideration of the premises and of the benefits
accruing or to accrue to the Grantor by reason of such improvement, and for the further
consideration of One Dollar ($1.00) cash in hand paid to the Grantor, receipt of which is
hereby acknowledged, the Grantor does hereby grant unto Grantee the right and
permission to use the hereinafter described land, all of which lies in Arlington County,
Virginia, for the proper operation, maintenance and re-construction of Columbia Pike,
South Joyce Street and Army Navy Drive subject to the terms and conditions in
Attachment C1, Attachment C2, Attachment C3 and Attachment C4, hereof.

Being that area of Columbia Pike shown as “Permit Area for Public Street and
Utilities Purposes” on the plat dated May 24, 2010, by Robert L. Franca, Arlington,
Virginia Department of Environmental Services, Capital Projects Division, entitled “Plat
showing Permit Areé for Public Street and Utilities Purposes at the Intersection of

Columbia Pike and S. Glebe Road” attached hereto as Attachment C1.b. and
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EXHIBIT A

incorporated herein by reference, subject to the terms and conditions of Attachment C1:
and,

Being that area of Columbia Pike shown as “Permit Area for Public Street and
Utilities Purposes” on the plat dated May 24, 2010, by Robert L. Franca, Arlington,
Virginia Department of Environmental Services Capital Projects Division, entitled “Plat
Showing Permit Area for Public Street and Utilities Purposes at the Intersection of
Columbia Pike and Washington Blvd" attached hereto as Attachment C2.b. and
incorporated herein by reference, subject to the terms and conditions of Attachment C2;
and, ‘

Being that area of South Joyce Street shown as “Permit Area for Public Street
and Utilities Purposes” on the plat dated May 24, 2010 by Robert L Franca, entitled
“Plat Showing Permit Area For.Public Street and Utilities Purposes and Existing
Perpetual Easement from the United States of America (D.B. 2004 PG. 607) Along a
Portion of South Joyce Street”, attached hereto as Attachment C3.b. and incorporated
herein by reference, subject to the terms and conditions of Attachment C3.

Being that area of Army Navy Drive shown as “Permit Area for Public Street and
Utilities Purposes” on the plat dated May 24, 2010 by Robert L Franca, titled “Plat
Showing Permit Area For Public Street and Utilities Purposes along a Portion of Army
Navy Drive’, attached hereto as Attachment C4.b. and incorporated by reference,
subject to the terms and conditions of Attachment C4.

The Grantor does hereby further grant unto Grantee the right and permission to
use the perpetual easement area for South Joyce Street from the United States of

America shown on Attachment C3.b., for the proper operation, maintenance and re-
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EXHIBIT A

construction of South Joyce Street, subject to the terms and conditions contained in the
Deed of Easement from the United States of America, dated November 1, 1979 and
recorded at Deed Book 2004 at Page 607 in the land records of Arlington County,
Virginia.
IN WITNESS HEREOF, the Commonwealth of Virginia, acting by and through
Gregory A. Whirley, Acting Commonwealth Transportation Commissioner, has caused
this agreement to be executed in his name as of the day, month and year first above

written.

COMMONWEALTH OF VIRGINIA

BY (SEAL)

Acting Commonwealth Transportation Commissioner

COMMONWEALTH OF VIRGINIA
City of Richmond, To-Wit:

I, , @ Notary Public in and for the Commonwealth
of Virginia at Large, do certify that Gregory A. Whirley, Acting Commonwealth
Transportation Commissioner, whose name is signed to the foregoing writing bearing

date on the day of , 2010, has acknowledged the same before
me.
Given under my hand this day of , 2010.

Notary Public

Affix Stamp for Notary ID and Commission Expiration Date:
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EXHIBIT A

THE COUNTY BOARD OF ARLINGTON COUNTY,
VIRGINIA

BY
(SEAL)

NAME

TITLE

COMMONWEALTH OF VIRGINIA
City/County/Town of , To-Wit:

l, , @ Notary Public in and for the Commonwealth
of Virginia at Large, do certify that ,
the of the Arlington County, Virginia, a body corporate
and politic, whose name is signed to the foregoing writing bearing date on the
day of » 2010, has acknowledged the same before me.

Given under my hand this day of , 2010.

Notary Public

Affix Stamp for Notary ID and Commission Expiration Date:

APPROVED AS TO FORM:

County Attorney
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Attachment C1
(Land Use Permit Language for Glebe Road/Columbia Pike Intersection)

1) On the Transfer Date, the DEPARTMENT will issue to the COUNTY a no cost
VDOT Land Use Permit in the form attached hereto as Attachment C1.a. (the
‘Permit’). Such Permit shall include a reference to this Memorandum of
Agreement and the provisions in this Attachment C1, and shall be valid and
effective on the Transfer Date. The Permit will grant to the COUNTY, the right to
construct, operate, and maintain facilities for all modes of transportation and for
utilities, along Columbia Pike, over, under, upon and through the
DEPARTMENT'S Glebe Road (Route 120) right of way within the spatial area
(“Permit Area”) depicted on the plat attached hereto as Attachment C1.b. The
Permit will include, without limitation; construction, maintenance, repair,
reconstruction, replacement, relocation, redesign, reconfiguration, and/or
removal of public street and utility facilities used for, or related to, all modes of
transportation (collectively the “Work”). The Work may include, without limitation,
drainage, water, sewer, curbs, gutters, sidewalks, fire hydrants, street lights,
traffic control equipment, utility poles, street signs, and bus and other
transportation shelters, benches, and landscaping.

2) All design must be consistent with, and conform to, applicable provisions of the
Policy on Geometric Design of Highways and Streets, 2004 Fifth Edition
American Association of State Highway and Transportation Officials or any
subsequent approved edition or update of such Policy. Utility installations within

the Permit Area must also conform to the installation requirements outlined in the
VDOT Land Use Permit Manual.

3) Any Work within the Permit Area that will not obstruct or impede traffic flow on
Glebe Road is authorized to be performed by the COUNTY pursuant to the
Permit without additional approvals from the DEPARTMENT. Nevertheless, not
later than seventy-two (72) hours before commencement of such proposed Work,
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5)

6)

EXHIBIT A

the COUNTY will provide to the DEPARTMENT designated contact, a general
description of the Work to be performed, the anticipated Work schedule, and the
COUNTY contact for the proposed Work. If the COUNTY does not provide the
requested notification, the DEPARTMENT reserves the right to require individual

written requests before future work begins.

Any Work within the Permit Area that will obstruct or impede traffic flow on Glebe
Road will require the following concurrence process with the DEPARTMENT:
The COUNTY will first notify the NOVA District Permits Office of the proposed
Work, referencing the Permit. The COUNTY will provide a “maintenance of
traffic control plan” sealed by a licensed professional engineer and a general
description of the Work that will or may impact traffic. The DEPARTMENT will
approve or disapprove the COUNTY request within thirty (30) days of receipt
thereof. A request to perform work within the DEPARTMENT'S right of way that
requires a design exception or design waiver will be approved within 60 days, or
an explanation given why the design waiver/exception cannot be approved.

In the event of the need for unplanned emergency work necessary for public
safety, the COUNTY shall contact the NOVA Traffic Operations Center or, during
normal business hours, the NOVA District Permits Office immediately.
Notwithstanding any provision herein to the contrary, after such notification, the
COUNTY may begin the emergency Work. If the COUNTY does not provide such
notification, then the DEPARTMENT may require a written request from the
COUNTY before any future Emergency Work begins.

The Permit will entitle the COUNTY, to construct, operate and maintain a
streetcar system along Columbia Pike across the fntersection of Glebe Road and
Columbia Pike. The COUNTY is responsible for the installation and maintenance
costs of all traffic control devices necessary to control traffic for the streetcar
system. The DEPARTMENT will review and approve all traffic control devices
and operational appurtenances that are installed as part of streetcar system that
directly obstruct or impede traffic flow on Glebe Road to ensure there is not an
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8)

9)

EXHIBIT A

unacceptable degradation on the level of service on Glebe Road. All related
Work activities associated with the streetcar system will be governed by

paragraphs 3 and 4, as applicable.

The streetcar system as well as any other transportation improvement project
along the Columbia Pike corridor is considered by the DEPARTMENT and the
COUNTY to be a DEPARTMENT sanctioned project for the purposes of utility
relocation under Section 33.1-75.3. The DEPARTMENT agrees to provide to the
COUNTY the benefit of any provision of recorded utility or other easements, or
agreements, as applicable. The DEPARTMENT will provide assistance to the
COUNTY if requested subject to available staffing and reimbursement.

The DEPARTMENT shall not arbitrarily interfere with the COUNTY’S rights
under the Permit and shall include the COUNTY in any discussions regarding
plans for significant improvements or modifications in the Permit Area that may
obstruct, impede or interrupt any mass transportation service provided by the
County through the Permit Area. The DEPARTMENT shall also provide the
COUNTY with at least thirty (30) calendar days prior written notice before Work

on such improvements or modifications is to begin.

The DEPARTMENT agrees the Permit will not be revoked unless there is a
breach of the Memorandum of Agreement or the terms of the Permit and the
COUNTY has received written notification thereof with a specific description of
the breach, and the County fails to cure a breach consistent with this paragraph.
Upon receipt of a notice of breach, the COUNTY will begin to cure such breach
and diligently pursue the cure. If, within sixty (60) days after receipt of the written
notice of breach, the COUNTY has neither cured the breach, nor is diligently
pursuing cure of the breach, then upon receipt by the COUNTY of a written
notice from the DEPARTMENT stating that the breach has neither been cured,
nor is the COUNTY diligently pursuing a cure, the DEPARTMENT may exercise

any remedies it may have under the Permit. Revocation will not be the exclusive
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remedy available to the DEPARTMENT to correct any such breach by the
COUNTY.

Attachment C1.a (VDOT LAND USE PERMIT)
Attachment C1.b (Permit Area Plat)
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Permit No. 947-100586
Revision No. 12

Status Pending

Commonwealth of Virginia
Department of Transportation
Land Use Permit

This petont Oy Qrants peraussion 10 usa whatover vghrs thy Commonwealth Ir mspartatcn Board and the Departiment of Transportitieg

Ao i e pegt of waly e o more. and i s the ablpprhion of the poermmttos to secute any other releases or pennssan that vy be needed

1 aeder to peetorm the work
Application No. Payment Method 0 Total Payment Amount
Effective Date Expiration Date
Reinstatement Date Revision Date May 17, 2010
Permittee information: Your Job # Surety & Account Recelvable Information:
Owner 546001123-947D-0, Arlington Agent Name *
County Dept. of Public Works .
Address Arlington County Govemment Surety Type Resolution
Environmental Services Surety Acct. AVA000015
2100 Clarendon Blivd., Ste. 900
Arlington, VA 22201 Amount 1.000.00
Contact Dennis Leach Obligation Amt. 1,000.00
Phone # (703)228-0588 Surety Holder Owner
Fax # (703)228-4192
24 Hr. # (571)238-6044 Acct. Recv. #

AUTHORIZATION: In compliance with your application, permission is hereby given insofar as the Commonwealith Transportation Board has the right,
power, and authority under sections 33.1 - 12(3); 33.1 - 197, 33.1 - 198 of the Code of Virginia as amended, to grant by Special Agreement and/or by Land
Use Permit for you to perform the work and or activity(s) described below:

Map# 0
County/City/Town  Arlington
Highway Route{s) 120, Glebe Road
From Route **, Columbia Pike

To Routs ™, Columbia Pike

Work as described in the Memorandum of Agreement between Arlington County and Commmonwealth of Virginia dated on/about July 1, 2010; and as
specified in Memorandum of Agreement Attachments C-1 and C-1b. See attached sketch.

Casting Fee

Appiicant has complied with Saction Code 56-265.15 affidavit Is attached. -~ YES _: Not Applicable

TERMS: Applicable as stated within the Land Use Permit Manual (current edition) and/or as per approved plan(s) and/or regulatory instructions and/or
agreements attached hereto. THIS PERMIT IS NOT VALID WITHOUT THE FOLLOWING ATTACHMENTS:

[ See agreement in attachment C-1/C-1b |

COMMONWEALTH TRANSPORTATION BOARD G Call before you dig
Greg A. Whirley, Acting Commissioner

. . @ Allow the required time for marking
Not an Active Permit

@ Respect and protect the marks/flags
Dorothy Purvis

G Excavate carefully - ";: SRy

Final Inspection Requirements: Upon completion of the wark described under this permit, the permittee shalf contact the following office in writing to
raquest inspection.

Mark Kaidmaa 703-383-2652

14685 Avion Parkway

Chantiily, VA 20151-1104

Permit No.: 947-100588, Revsion No.: 12 Permittee Copy
VDQOT's Web Site: www.vdot, virginia.gov
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EXHIBIT A

Attachment C2 (Land Use Permit Language for Washington Boulevard/Columbia
Pike Interchange)

1. The Washington Boulevard/Columbia Pike interchange is a grade separated
interchange. The DEPARTMENT retained the Right of Way through the
interchange area and maintains certain facilities within the Permit Area (as
hereafter defined) of such interchange as outlined in Attachment D (Description
of What the DEPARTMENT Will Maintain in Interchange/Intersection Areas).

2. On the Transfer Date, the DEPARTMENT will issue to. the COUNTY a no cost
VDOT Land Use Permit in the form attached hereto as Attachment C2.a. (the
“Permit”). Such Permit shall include a reference to this Memorandum of
Agreement and the provisions in this Attachment C2, and shall be valid and
effective on the Transfer Date. The Permit will grant to the COUNTY, the right to
construct, operate and maintain facilities for all modes of transportation and for
utilities, along Columbia Pike, over, under, upon and through the
DEPARTMENT'’S Washington Bivd (Route 27) interchange right of way within the
spatial area (“Permit Area”) depicted on the plat attached hereto as Attachment
C2.b. The Permit will include, without limitation, construction, maintenance,
repair, reconstruction, replacement, relocation, redesign, reconfiguration, and/or
removal of public street and utility facilities used for, or related to, all modes of
transportation (collectively the “Work”). The Work may include, without limitation,
drainage, water, sewer, curbs, gutters; sidewalks, fire hydrants, street lights,
traffic control equipment, utility poles, street signs, and bus and other
transportation shelters, benches, and landscaping.

3. All design must be consistent with, and conform to, applicable provisions of the
Policy on Geometric Design of Highways and Streets, 2004 Fifth Edition
American Association of State Highway and Transportation Officials or any
subsequent approved edition or update of such Policy. Utility installations within
the Permit Area must also conform to the installation requirements outlined in the
VDOT Land Use Permit Manual.
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4. Any Work within the Permit Area that will not obstruct or impede traffic flow on
the Washington Blvd interchange or any of the interchange ramps or involve
permanent Work on the bridge structures is authorized to be performed by the
COUNTY pursuant to the Permit without additional approvals from the
DEPARTMENT. Nevertheless, not later than seventy-two (72) hours before
commencement of such proposed Work, the COUNTY will provide to the
DEPARTMENT designated contact, a general description of the Work to be
performed, the anticipated Work schedule, and the COUNTY contact for the
proposed Work. If the COUNTY does not provide the requested notification, the
DEPARTMENT reserves the right to require individual written requests before

future work begins.

5. Any Work within the Permit Area that will obstruct or impede traffic flow on the
Washington Blvd interchange or any of the interchange ramps will require the
following concurrence process with the DEPARTMENT: The COUNTY will first
notify the NOVA District Permits Office of the proposed Work, referencing the
Permit. The COUNTY will provide a “maintenance of traffic control plan” sealed
by a licensed professional engineer and a general description of the Work that
will or may impact traffic. The DEPARTMENT will approve or disapprove the
COUNTY request within thirty (30) days of receipt thereof. A request to perform
work within the DEPARTMENT'S right of way that requires a design exception or
design waiver will be approved within 60 days, or an explanation given why the

design waiver/exception cannot be approved.

6. In the event of the need for unplanned emergency work necessary for public
safety, the COUNTY shall contact the NOVA Traffic Operations Center or, during
normal business hours, the NOVA District Permits Office immediately.
Notwithstanding any provision herein to the contrary, after such notification, the
COUNTY may begin the emergency Work. If the COUNTY does not provide such
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notification, then the DEPARTMENT may require a written request from the
COUNTY before any future Emergency Work begins.

7. The Permit will entitle the COUNTY, to construct, operate and maintain a
streetcar system along Columbia Pike through the Washington Blvd interchange
area within the Permit Area. The COUNTY is responsible for the installation and
maintenance costs of all traffic control devices necessary to control traffic for the
streetcar system. The DEPARTMENT will review and approve all traffic control
devices and operational appurtenances that are installed as part of streetcar
system that directly obstruct or impede traffic flow on the Washington Blvd
interchange or its ramps to ensure there is not an unacceptable degradation on
the level of service on the Washington Bivd interchange or its ramps. All related
Work activities associated with the streetcar system will be governed by

paragraphs 4 and 5 as applicable.

8. The streetcar system as well as any other transportation improvement project
along the Columbia Pike corridor is considered by the DEPARTMENT and the
COUNTY to be a DEPARTMENT sanctioned project for the purposes of utility
relocation and Section 33.1-75.3. The DEPARTMENT agrees to provide to the
COUNTY the benefit of any provision of recorded utility or other easements, or
agreements, as applicable. The DEPARTMENT will provide assistance to the
COUNTY if requested subject to available staffing and reimbursement.

9. The DEPARTMENT shall not arbitrarily interfere with the COUNTY'S rights under
the Permit and shall include the COUNTY in any discussions regarding plans for
significant improvements or modifications in the Permit Area that may obstruct,
impede or interrupt any mass transportation service provided by the County
through the Permit Area. The DEPARTMENT shall also provide the COUNTY
with at least thirty (30) calendar days prior written notice before Work on such

improvements or modifications is to begin.

10.The DEPARTMENT agrees the Permit will not be revoked unless there is a
breach of the Memorandum of Agreement or the terms of the Permit and the
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COUNTY has received written notification thereof with a specific description of
the breach, and the County fails to cure a breach consistent with this paragraph.
Upon receipt of a notice of breach, the COUNTY will begin to cure such breach
and diligently pursue the cure. If, within sixty (60) days after receipt of the written
notice of breach, the COUNTY has neither cured the breach, nor is diligently
pursuing cure of the breach, then upon receipt by the COUNTY of a written
notice from the DEPARTMENT stating that the breach has neither been cured,
nor is the COUNTY diligently pursuing a cure, the DEPARTMENT may exercise
any remedies it may have under the Permit. Revocation will not be the exclusive
remedy available to the DEPARTMENT to correct any such breach by the
COUNTY.

Attachment C2.a. (VDOT LAND USE PERMIT)
Attachment C2.b. (Permit Area Plat)
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Commonwealth of Virginia N Permit No. 947-100587
Department of Transportation Revision No. 4
Land Use Permit A & E Status Pending
This POl iy grants permission (o use whatover nghis the Commanweoatth Trancoos ttion Boar
it s the aobhgation of the pemitione 12 secyre any athor eeleases or netnussion that iy be necdogd

N

Jepartment of Transportition

have s the cight OF way and no o e
m order to porform the work

Application No. Payment Method 0 Total Payment Amount
Effective Date Expiration Dats
Reinstatement Date Revision Date  May 17, 2010
Permittee information: Your Job # Surety & Account Receivable information:
Owner 546001123-947D-0, Arfington Agent Name *
County Dept. of Public Works
Address Arlington County Government Surety Type Resolution
Environmental Services Surety Acct.  AVA000015
2100 Clarendon Bivd., Ste. 900
Arlington, VA 22201 Amount 1,000.00
Contact Dennis Leach Obligation Amt.  1,000.00
Phone # (703)228-0588 Surety Holder Owner
Fax # (703)228-4192
24 Hr. # (571)238-6044 Acct. Recv, #

AUTHORIZATION: In complianca with your application, permission is hereby given insofar as the Commonweaith Transportation Board has the right,
power, and authority under sections 33.1 - 12(3); 33.1 - 197; 33.1- 198 of the Code of Virginia as amended, to grant by Special Agreement and/or by Land
Use Permit for you to perform the work and or activity(s) described below:

Map# O
County/City/Town  Arlington
Highway Route{s) 27, Washington Bivd
From Route **, Columbia Pike

To Route **, Columbia Pike

Work as described in the Memorandum of Agreement between Arlington County and Commmonwealth of Virginla dated on/about July 1, 2010; and as
specified in Memorandum of Agreement Attachments C-2 and C-2b. See attached sketch

New Fee  Existing Feo Tatal

TERMS: Applicable as stated within the Land Use Permit Manual (current edition) and/or as per approved plan(s) and/or regulatory instructions and/or
agreements attached hereto. THIS PERMIT IS NOT VALID WITHOUT THE FOLLOWING ATTACHMENTS:

Totals
Applicant has complied with Section Code 56-265.15 affidavit is attached.

" YES I Not Applicable

[s« agreement in attachment C-2/C-2b '
COMMONWEALTH TRANSPORTATION BOARD G Call before you dig
Greg A. Whirley, Acting Commissioner
N Acti P it 0 Aliow the required time for marking
ot an Active Permi
Q Respect and protect the marks/flags
Dorothy Purvis
G Excavate carefuily Cal M:“ Utllity

Final Inspection Requirements: Upon completion of the work described under this permit, the permittee shall contact the following office in writing to
request inspection.
Mark Kaldmaa 703-383-2652
14685 Avion Parkway
Chantilly, VA 20151-1104

Permit No.: 947-100587, Revsion No.: 4 Permittee Copy
VDOT's Web Site: www.vdolt. virginia.gov
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EXHIBIT A

Attachment C3 (Land Use Permit Language for Portion of S. Joyce Street Under
Interstate 395)

1) A segment of S. Joyce Street passes under Interstate 395. The DEPARTMENT

2)

3)

retained the Right of Way through the interchange area and maintains certain
facilities within the Permit Area (as hereafter defined) of such underpass as
outlined in Attachment D (Description of What the DEPARTMENT Will Maintain

in Interchange/Intersection Areas).

On the Transfer Date, the DEPARTMENT will issue to the COUNTY a no cost
VDOT Land Use Permit in the form attached hereto as Attachment C3.a. (the
‘Permit’). Such Permit shall include a reference to this Memorandum of
Agreement and the provisions in this Attachment C3, and shall be valid and
effective on the Transfer Date. The Permit will grant to the COUNTY, the right to
construct, operate and maintain facilities for all modes of transportation and for
utilities, along Columbia Pike, over, under, upon and through the
DEPARTMENT'S S. Joyce Street right of way within the spatial area (“Permit
Area”) under the Interstate 395 overpass/bridge depicted on the plat attached
hereto as Attachment C3.b. The Permit will include, without limitation,
construction, rﬁaintenance, repair, reconstruction, replacement, relocation,
redesign, reconfiguration, and/or removal of public street and utility facilities used
for, or related to, all modes of transportation (collectively the “Work”). The Work
may include, without limitation, drainage, water, sewer, curbs, gutters, sidewalks,
fire hydrants, street lights, traffic control equipment, utility poles, street signs,
parking meters, and bus and other transportation shelters, benches, and

landscaping.

Any modifications to DEPARTMENT owned and maintained facilities, which
modifications are performed by, or on behalf of the COUNTY, must be

consistent with, and conform to, applicable provisions of the Policy on Geometric
Design of Highways and Streets, 2004 Fifth Edition American Association of
State Highway and Transportation Officials or any subsequent approved edition

Exhibits - 23 -



4)

o)

EXHIBIT A

or update of such Policy. Utility installations within the Permit Area must also
conform to the installation requirements outlined in the VDOT Land Use Permit

Manual.

Any Work within the Permit Area, that will not affect the Department-owned and
maintained, grade-separated Interstate 395 facilities, including the bridge
structures, piers, associated retaining walls, embankments and pier protection
(guard rails) is authorized to be performed by the COUNTY pursuant to the
Permit without additional approvals from the DEPARTMENT. Nevertheless, not
later than seventy-two (72) hours before commencement of such proposed Work,
the COUNTY will provide to the DEPARTMENT designated contact, a general
description of the Work to be performed, the anticipated Work schedule, and the
COUNTY contact for the proposed Work. If the COUNTY does not provide the
requested notification, the DEPARTMENT reserves the right to require individual
written requests before future work begins.

Any Work within the Permit Area which will have a direct or indirect impact on the
Department-owned and maintained, grade-separated Interstate 395 facilities,
including the bridge structures, piers, associated retaining walls, embankments
and pier protection (guard rails) will require the following concurrence process
with the DEPARTMENT: The COUNTY will first notify the NOVA District Permits
Office of the proposed Work, referencing the Permit. The COUNTY will provide a
“maintenance of traffic control plan”, sealed by a licensed professional engineer,
and a general description of Work that may affect the above-referenced facilities.
The DEPARTMENT will approve or disapprove the COUNTY request within thirty
(30) days of receipt thereof. A request to perform work within the
DEPARTMENT'S right of way that requires a design exception or design waiver
will be approved within 60 days, or an explanation given why the design

waiver/exception cannot be approved.
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6)

7)

8)

9)

EXHIBIT A

In the event of the need for unplanned emergency work necessary for public
safety, the COUNTY shall contact the NOVA Traffic Operations Center or, during
normal business hours, the NOVA District Permits Office immediately.
Notwithstanding any provision herein to the contrary, after such notification, the
COUNTY may begin the emergency Work. If the COUNTY does not provide such
notification, then the DEPARTMENT may require a written request from the
COUNTY before any future Emergency Work begins.

The Permit will entitle the COUNTY, to construct, operate and maintain a
streetcar system along S. Joyce Street within the Permit Area. The COUNTY is
responsible for the installation and maintenance costs of all traffic control devices
necessary to control traffic for the streetcar system. All related Work,
construction and maintenance activities associated with the streetcar system will
be governed by paragraphs 4 and 5 as applicable.

The streetcar system as well as any other transportation improvement project the
COUNTY pursues is considered by the DEPARTMENT and the COUNTY to be a
DEPARTMENT sanctioned project for the purposes of utility relocation and
Section 33.1-75.3. The DEPARTMENT agrees to provide to the COUNTY the
benefit of any provision of recorded utility or other easements, or agreements, as
applicable. The DEPARTMENT will provide assistance to the COUNTY if
requested subject to available staffing and reimbursement.

The DEPARTMENT shall not arbitrarily interfere with the COUNTY'S rights under
the Permit and shall include the COUNTY in any discussions regarding
significant plans for improvements or modifications in the Permit Area that may
obstruct, impede or interrupt any mass transportation service provided by the
County through the Permit Area. The DEPARTMENT shall also provide the
COUNTY with at least thirty (30) calendar days prior written notice before Work
on such improvements or modifications is to begin.

10)The DEPARTMENT agrees the Permit will not be revoked unless there is a

breach of the Memorandum of Agreement or terms of the Permit and the
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EXHIBIT A

COUNTY has received written notification thereof with a specific description of
the breach, and the County fails to cure a breach consistent with this paragraph.
Upon receipt of a notice of breach, the COUNTY will begin to cure such breach
and diligently pursue the cure. If, within sixty (60) days after receipt of the written
notice of breach, the COUNTY has néither cured the breach, nor is diligently
pursuing cure of the breach, then upon receipt by the COUNTY of a written
notice from the DEPARTMENT stating that the breach has neither been Cured,
nor is the COUNTY diligently pursuing a cure, the DEPARTMENT may exercise
any remedies it may have under the Permit. Revocation will not be the exclusive
remedy available to the DEPARTMENT to correct any such breach by the
COUNTY.

Attachment C3.a. (VDOT LAND USE PERMIT)
Attachment C3.b. (Permit Area Plat)
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Permit No. 947-100588
Revision No. 7

Status Pend[ng_

Commonwealth of Virginia
Department of Transportation
Land Use Permit

alth Transpottation Board and the Department of Teansportaton
have wr the right o derd nro rmare, and it s the obliagation il tee 1o secure any other roleases of Peranssian that oy be aoeded

10 prder 1o porform the wartk

Application No. Payment Method 0 Total Payment Amount
Effective Date Expiration Date
Reinstatement Date Revision Date _ May 17, 2010
Permittee information: Your Job # Surety & Account Receivable Information:
Owner 546001123-947D-0, Arlington Agent Name *
County Dept. of Public Works
Address Arlington County Government Surety Type Resolution
Environmentai Services Surety Acct.  AVA000015
2100 Clarendon Bivd., Ste. 900
Arlington, VA 22201 Amount 1,000.00
Contact Dennis Leach Obligation Amt.  1,000.00
Phone # (703)228-0588 Surety Holder Owner
Fax # (703)228-4192
24 Hr. # (571)238-6044 Acct. Recy. #

AUTHORIZATION: In compliance with your application, permission is hereby given insofar as the Commonwealth Transportation Board has the right,
power, and authority under sections 33.1 - 12(3); 33.1 - 197; 33.1 - 198 of the Code of Virginia as amended, to grant by Special Agreement and/or by Land
Use Permit for you to perform the work and or activity(s) described below:

Map# O
County/City/Town  Ardington
Highway Route(s) 1-395
From Route **, South Joyce Street

To Route **, South Joyce Strest

Work as described in the Memorandum of Agreement batween Arington County and Commmonwealth of Virginia dated on/about July 1, 2010; and as
specified in Memorandum of Agreement Attachments C-3 and C-3b. See attached sketch

Feo Descoroption

New Fee BEwsting Foee Toatal

TERMS: Applicable as stated within the Land Use Permit Manual (current edition) and/or as per approved pian(s) and/or regulatory instructions and/or
agreements attached hereto. THIS PERMIT IS NOT VALID WITHOUT THE FOLLOWING ATTACHMENTS:

Applicant has complied with Section Code 56-265.15 affidavit is attached. ~ YES " Not Applicable

[See agreament In attachment C-3/C-3b ]

COMMONWEALTH TRANSPORTATION BOARD G Call before you dig
Greg A. Whirley, Acting Commissioner

. . @ Aliow the required time for marking
Not an Active Permit

Dorothy Purvis

@ Respect and protect the marks/flags

G Excavate carefully Call M:: tility

Finai Inspection Requirements: Upon completion of the work described under this permit, the permittee shall contact the following office in writing to
request inspection.
Mark Kaldmaa 703-383-2652
14885 Avion Parkway
Chantilly, VA 20151-1104

Permit No.: 947-100588, Revsion No.: 7 Permittee Copy
VDOT's Web Site: www vrint virminia mmu
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EXHIBIT A

Attachment C4 (Land Use Permit Language for Portion of Army Navy Drive owned
by the Department)

1)

2)

3)

The Department previously acquired right of way associated with an 1-395 project
along Army Navy Drive. Portions of the Department owned right of way will be
transferred to the COUNTY with the Columbia Pike transfer but the
DEPARTMENT will retain portions of the Army Navy Drive right-of way until
access and easement needs on the future HOT lanes project are clarified. The
COUNTY maintains all facilities located within the portion of Army Navy Drive
shown on Attachment C4.b.

On the Transfer Date, the DEPARTMENT will issue to the COUNTY a no cost
VDOT Land Use Permit in the form attached hereto as Attachment C4.a. (the
‘Permit”). Such Permit shall include a reference to this Memorandum of
Agreement and the provisions in this Attachment C4, and shall be valid and
effective on the Transfer Date. The Permit will grant to the COUNTY, the right to
construct, operate and maintain facilities for all modes of transportation and for
utilities, within VDOT's right of way on Army Navy Drive as depicted on the plat
attached hereto as Attachment C4.b. The Permit will include, without limitation,
construction, maintenance, repair, reconstruction, replacement, relocation,
redesign, reconfiguration, and/or removal of public street and utility facilities used
for, or related to, all modes of transportation (collectively the “Work”). The Work
may include, without limitation, drainage, water, sewer, curbs, gutters, sidewalks,
fire hydrants, street lights, traffic control equipment, utility poles, street signs,
parking meters, and bus and other transportation shelters, benches, and

landscaping.

Any modifications to DEPARTMENT owned and maintained facilities, which
modifications are performed by, or on behalf of, the COUNTY, must be
consistent with, and conform to, applicable provisions of the Policy on Geometric
Design of Highways and Streets, 2004 Fifth Edition American Association of
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4)

5)

6)

EXHIBIT A

State Highway and Transportation Officials or any subsequent approved edition
or update of such Policy. Utility installations within the Permit Area must also
conform to the installation requirements outlined in the VDOT Land Use Permit

Manual.

Any Work within the Permit Area that will not obstruct or impede traffic flow on
the Department-owned and maintained Interstate 395 facilities or ramps is
authorized to be performed by the COUNTY pursuant to the Permit without
additional approvals from the DEPARTMENT.

Any Work within the Permit Area which will obstruct or impede traffic flow on the
Department-owned and maintained, grade-separated Interstate 395 facilities or
ramps, will require the following concurrence process with the DEPARTMENT:
The COUNTY will first notify the NOVA District Permits Office of the proposed
Work, referencing the Permit. The COUNTY will provide a “maintenance of
traffic control plan”, sealed by a licensed professional engineer, and a general
description of Work that may affect the ébove-referenced facilities. The
DEPARTMENT will approve or disapprove the COUNTY request within thirty (30)
days of receipt thereof. A request to perform work within the DEPARTMENT'S
right of way that requires a design exception or design waiver will be approved
within 60 days, or an explanation given why the design waiver/exception cannot

be approved.

In the event of the need for unplanned emergency work necessary for public
safety, the COUNTY shall contact the NOVA Traffic Operations Center or, during
normal business hours, the NOVA District Permits Office immediately.
Notwithstanding any provision herein to the contrary, after such notification, the
COUNTY may begin the emergency Work. If the COUNTY does not provide such
notification, then the DEPARTMENT may require a written request from the
COUNTY before any future Emergency Work begins.
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7)

8)

9)

EXHIBIT A

The Permit will entitle the COUNTY, to construct, operate and maintain a
streetcar system along Army Navy Drive within the Permit Area. The COUNTY is
responsible for the installation and maintenance costs of all traffic control devices
necessary to control traffic for the streetcar system. All related Work activities
associated with the streetcar system will be governed by paragraphs 4 and 5 as

applicable.

The streetcar system as well as any other transportation improvement project the
COUNTY pursues is considered by the DEPARTMENT and the COUNTY to be a
DEPARTMENT sanctioned project for the purposes of utility relocation and
Section 33.1-75.3. The DEPARTMENT agrees to provide to the COUNTY the
benefit of any provision of recorded utility or other easements, or agreements, as
applicable. The DEPARTMENT will provide assistance to the COUNTY if
requested subject to available staffing and reimbursement.

The DEPARTMENT shall not arbitrarily interfere with the COUNTY'S rights under
the Permit and shall include the COUNTY in any discussions regarding
significant plans for improvements or modifications in the Permit Area that may
obstruct, impede or interrupt any mass transportation service provided by the
County through the Permit Area. The DEPARTMENT shall also provide the
COUNTY with at least thirty (30) calendar days prior written notice before Work
on such improvements or modifications is to begin.

10)The DEPARTMENT agrees the Permit will not be revoked unless there is a

breach of the Memorandum of Agreement or terms of the Permit and the
COUNTY has received written notification thereof with a specific description of
the breach, and the County fails to cure a breach consistent with this paragraph.
Upon receipt of a notice of breach, the COUNTY will begin to cure such breach
and diligently pursue the cure, If, within sixty (60) days after receipt of the written
notice of breach, the COUNTY has neither cured the breach, nor is diligently
pursuing cure of the breach, then upon receipt by the COUNTY of a written
notice from the DEPARTMENT stating that the breach has neither been cured,
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EXHIBIT A

nor is the COUNTY diligently pursuing a cure, the DEPARTMENT may exercise
any remedies it may have under the Permit. Revocation will not be the exclusive
remedy available to the DEPARTMENT to correct any such breach by the
COUNTY.

Attachment C4.a. (VDOT LAND USE PERMIT)
Attachment C4.b. (Permit Area Plat)
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Commonwealth of Virginia
Department of Transportation
Land Use Permit

Permit No, 947-100591
Revision No. 1

Status Pending

[his perout only grants permission 1o use whatever nights the Commonws ith Transportation Board and the |

Department of Transpartation
have i the gt of Way and no moro. andd it is the obfigatien of the pernn

"perIssion that may he nesdod

10 ader ta pecfonmn the work
Application No., Payment Method ¢ Total Payment Amount

Effective Date Expiration Date
Reinstatement Date Revision Date  May 17, 2010
Permittee information: Your Job # Surety & Account Recelvable information:
Owner 546001 123-947D-0, Arlington Agent Name *
County Dept. of Public Works
Address Ariington County Government Surety Typs Resolution
Environmental Services Surety Acct. AVA000015

2100 Clarendon Bivd., Ste. 900

Ariington, VA 22201 Amount 1.000.00

Contact Dannis Leach Obligation Amt. 1,000.00

Phone # (703)228-0588 Surety Holder Owner
Fax # (703)228-4192

24 Hr. # (571)238-6044 Acct. Recv. #

AUTHORIZATION: in compliance with your application, permission is hereby given insofar as the Commonweaith Transportation Board has the right,
power, and authority under sections 33.1 - 12(3); 33.1 - 187; 33.1 - 198 of the Code of Virginia as amended, to grant by Special Agreement and/or by Land
Use Permit for you to perform the work and or activity(s) described beiow:

Map# 0
County/City/Town  Arlington
Highway Route(s) 00, Army Navy Drive
From Route ** S. Hayes Street
To Route **, Eads Street

Work as described in the Memorandum of Agreement between Arlington County and Commmonwealth of Virginia dated on/about July 1, 2010; and as
specified in Memorandum of Agreement Attachments C-4 and C-4b. See attached sketch,

Applicant has complied with Section Code 56-265.15 affidavit is aitached. = YES _ Not Applicable

TERMS: Applicable as stated within the Land Use Permit Manual (current edition) and/or as per approved plan(s) and/or regulatory instructions and/or
agreements attached hereto. THIS PERMIT IS NOT VALID WITHOUT THE FOLLOWING ATTACHMENTS:

[See agreement in attachment c4/C4b ]

COMMONWEALTH TRANSPORTATION BOARD G Call before you dig
Greg A. Whirley, Acting Commissioner

. . @ Allow the required time for marking
Not an Active Permit

Dorothy Purvis

@ Respect and protect the marks/flags
G Excavate carefully Call M:: Utility

Final Inspection Requirements: Upon completion of the work described under this permit, the permittee shall contact the following office in writing to
request inspection.

Mark Kaldmaa 703-383-2652

14685 Avion Parkway
Chantilly, VA 20151-1104

Permit No.: 947-100591, Revsion No. 1

Permittee Copy
VDOT's Wab Site: www. vdot. virainis.aov
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EXHIBIT A

Attachment D
(Description of What the DEPARTMENT Will Maintain in Interchange/Intersection
Areas)

To ensure consistency in maintenance responsibility, the DEPARTMENT has
established standard practices regarding maintenance and inspection responsibility of
interchanges and grade separated bridges at all intersections of the DEPARTME‘NT
maintained roadways with the local streets in Arlington and Henrico Counties as well as
intersections with urban streets in Cities and Towns that maintain their own road
network. The following will govern the DEPARTMENT'S maintenance responsibility at

the grade separated interchanges with Columbia Pike.

When the DEPARTMENT maintained grade separated facility passes over a COUNTY
maintained street or road, the maintenance of the entire bridge and slopes back of the
normal ditch or sidewalks, including ramp connections to the edge of the street
pavement, shall be the responsibility of the DEPARTMENT. The street roadway
underneath the grade separated facility and shoulder, ditch and sidewalk maintenance
shall continue to be the responsibility of the COUNTY. All other features not described
here will be maintained based on the RW ownership unless otherwise agreed to by

both Parties.

Overhead directional signs that provide direction to the DEPARTMENT maintained
facilities will be maintained by the DEPARTMENT.

The DEPARTMENT shall continue to be responsible for any roadway related facilities
within its right of way at at-grade intersections unless addressed by separate agreement

or permit.
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EXHIBIT A

Attachment F (Traffic Signals along Columbia Pike that will be Covered Under
County/VDOT Signal Agreement)

After the Transfer Date all traffic signals along Columbia Pike from S. Jefferson Street to
South Joyce Street, inclusive, will be owned, maintained and operated by the COUNTY
without compensation, except those traffic signals located in intersection areas in which
the DEPARTMENT has retained ownership, for which the DEPARTMENT will
compensate the COUNTY as described below.

In areas of Columbia Pike intersections where the DEPARTMENT retains ownership,
traffic signals will be managed under the provisions of the agreement entitled
“‘Agreement for the Administration, Operation, and Maintenance of a County-wide Traffic
Signal System in Arlington County, Virginia", dated March 16, 1977 (“Traffic Signal
Agreement”). Under provisions of the Traffic Signal Agreement, the COUNTY s
responsible for the maintenance and operation of the traffic signals and is compensated
by the DEPARTMENT. The traffic signals currently in intersection areas where the
DEPARTMENT will retain ownership and therefore are covered by this agreement are;

1 Columbia Pike Carlyn Springs Rd. VDOT | Commonwealth/VDOT

2 Columbia Pike S. Glebe Rd. VDOT | Commonwealth/VDOT
3 Columbia Pike S. Quinn St.* VDOT - | Commonwealth/VDOT

During the planned Route 27/244 Interchange project, two new and one relocated
(*from S. Quinn St. to S. Queen St.) traffic signal will be installed in intersection areas
where the DEPARTMENT will retain ownership. These two new and one relocated
traffic signals are:

1 Columbia Pike S. Queen St. * VDOT | Commonwealth VDOT
2 Columbia Pike Ramps A and B VDOT | Commonwealth/V\DOT
3* Columbia Pike S. Orme St. VDOT | Commonwealth/VDOT

Any future installation of traffic signals by the DEPARTMENT in areas which the
DEPARTMENT controls the right of way will be subject to the provisions of the Traffic
Signal Agreement unless otherwise agreed to by both parties.
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EXHIBIT B
List of County Board’s Conditions of Conveyance

1. Receipt by the County of title reports or title commitments, surveys, deeds, and
environmental studies, acceptable to the County Board, concerning the portions of the
Columbia Pike (State Route 244), portions of Army Navy Drive right of way and
portions of the Joyce Street right of way proposed to be conveyed (collectively
“Rights-of-way™) by the Commonwealth to the County Board.

2. A determination by the County Board that the final spatial description of the Rights-
of-way to be conveyed, the corresponding status of title, and the corresponding
environmental condition of the Rights-of-way are acceptable to the County Board.
The spatial description of the Right of Way shall be identifiable on the ground and
shall include references to all known source deeds, orders, certificates, and other
documents by which the Commonwealth acquired title to the Rights-of-way.

3. Approval by the County Board of Deeds of Easement from the Commonwealth
conveying to the County Board, irrevocable, permanent easements for all portions of
the Rights-of-way which will not be conveyed to the County Board in fee simple.
Such Deeds of Easement shall address, without limitation, the following:

* Spatial descriptions of the easement areas (“Easement Areas”);
Permitted uses;

e Ownership of, and responsibility for, installation, construction, operation,
maintenance, alteration, extension, repair, replacement, relocation, and removal of
facilities located within the Easement Areas

4. Assignment by the Commonwealth to the County Board of all right, title and interest
in the existing easement between the United States of America and the
Commonwealth in the applicable portion of the South Joyce Street right of way,
subject to approval by the United States.

5. Approval by the County Board of mutually acceptable agreements between the
County Board and the Commonwealth, which agreements identify all publically-
owned structures, facilities, and equipment located within the Rights-of-way, and
address the ownership, maintenance, repair, relocation and removal thereof

6. Assignment by the Commonwealth and acceptance by the County Board of all rights-
of-way use and other permits issued by the Commonwealth, and all existing licenses,
insurance policies, guarantees, monetary deposits, and other agreements between the
Commonwealth and third parties, concerning the existence, ownership, installation,
construction, use, operation, maintenance, alteration, extension, repair, replacement,
relocation, and removal from the Right of Way of all structures, facilities, and
equipment located within the Rights-of-way.

Columbia Pike



7. Approval of a Bill of Sale between the Commonwealth and The County Board
conveying all personal property, described therein, which the Commonwealth will
convey to the County Board.

8. Each of the above-reference deeds and agreements shall be acceptable in substance to
the County Manager and approved as to form by the County Attorney.

9. Receipt by the County Board of all design documents, as built plans or plats,
maintenance, rehabilitation, inspection and reconstruction agreements, reports and
other documents concerning facilities and structures proposed to be conveyed by the
Commonwealth to the County Board.

Columbia Pike
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