ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
M eeting of November 13, 2010

DATE: October 12, 2010

SUBJECT: Authorization to Accept a Deed of Easement for Public Storm Drainage Purposes on
Property located at 3508 Lee Highway, Arlington, Virginia (RPC 06032010).

C.M. RECOMMENDATION:

1. Authorize the acceptance of the attached Deed of Easement between Arthur R. Wise,
Trustee, Douglas B. McQueen, Trustee, and Earl Van Wayne Gillenwater, Trustee,
all trustees of Columbia Lodge #285 AF & AM, acharitable and beneficial society,
and the County Board of Arlington County, Virginia, for the acquisition of a
permanent public storm drainage easement on a portion of the property located at
3508 Lee Highway, RPC 06032010; and

2. Authorize the Real Estate Bureau Chief, Engineering and Capital Projects Division,
Department of Environmental Services, or his designee, to accept on behalf of the
County Board, the Deed of Easement attached hereto as Attachment 1, for a
permanent public storm drainage easement on a portion of the property located at
3508 Lee Highway, subject to approval as to form by the County Attorney.

ISSUE: Thisisarequest for the County Board's authorization to accept a Deed of Easement for
public storm drainage purposes on a portion of property located at 3508 Lee Highway.
There are no issues associated with the authorization to accept the Deed.

DISCUSSION: Deeds conveying property to the County Board must be accepted by, or on
behalf of, the County Board in order to be valid. The subject Deed is needed for a public storm
drainage project designed to improve the sheet flow of storm water in the vicinity of the
intersection of Lee Highway and N. Lincoln Street, and to improve County infrastructure in the
area.

The proposed project, part of the Cherrydale Revitalization Plan (Project UGKI), includes the
installation of a15” storm water pipe under the parking lot of the property held in the

name of the trustees of the Masonic Lodge known as Columbia Lodge #285 AF & AM located at
3508 Lee Highway. The attached vicinity maps show the location of the property.

PMD s
County Manager:
/) — ﬁ/mé,, 21 .
County Attorney: / [

Staff: Lynne Porfiri, DES, Real Estate Bureau




The proposed storm drainage system will outfall into an existing storm drain at a catch basin
located in North Lincoln Street at Lee Highway. Because of the large amount of storm water
passing through the property, the proposed storm drain must extend to the southwest corner of
the property where the storm water flow can be more efficiently intercepted by a new storm inlet.

Therefore, on-site construction of a storm drainage facility within a County owned permanent
easement is required.

FISCAL IMPACT: Because the easement will be conveyed to the County Board at no cost to
the County, no significant fiscal impact related to the acceptance of the Deed is expected.

Acceptance of Deed



RECORDING REQUESTED BY,
AND WHEN RECORDED RETURN TO:

Real Estate Bureau Chief

Engineering & Capital Projects Division
Department of Environmental Services
Arlington County Government

2100 Clarendon Boulevard, Suite 800
Arlington, Virginia 22201

Exempt from Recordation Tax
Per Virginia Code § 58.1-811.A.3

DEED OF EASEMENT

This DEED OF EASEMENT is made this _ day of ,20 , by
ARTHUR R. WISE, TRUSTEE, DOUGLAS B. MCQUEEN, TRUSTEE, and
EARL VAN WAYNE GILLENWATER, TRUSTEE, all trustees of COLUMBIA
LODGE #285 AF & AM, a charitable and beneficial society (“Grantors” or “Trustees”),
and THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, a body
corporate ("Grantee").

RECITAL:

WHEREAS, by Order entered on July 27, 2010, in the Circuit Court of Arlington
County, Virginia, and recorded in the Land Records of Arlington County Circuit Court in
Deed Book 4388, page 1168, the Circuit Court authorized and empowered the above-
named Trustees of Columbia Lodge #285 AF & AM (“Lodge™), on behalf of the Lodge,
to encumber property owned in the name of the Lodge’s Trustees, and to execute and
deliver a Deed of Easement to the County of Arlington, Virginia, permitting the County
to enter upon and use a portion of the property owned in the name of the Lodge’s
Trustees for public storm drainage purposes, all in accordance with the plat more fully
described herein;

WITNESSETH:

For and in consideration of the sum of One Dollar ($1.00) and the mutual benefits
to be derived by the parties hereto, the receipt and sufficiency of which are hereby
acknowledged, Grantors do hereby grant and convey unto the Grantee a perpetual
easement for public storm drainage purposes over, under, upon and across One
Thousand Two Hundred Forty-Two (1,242) square feet of land (“Easement Area™)
situated in Arlington County, Virginia, as shown on the plat attached hereto and made a
part hereof, entitled “Plat Showing Easement Acquired for Public Storm Drainage
Purposes on Part of Lot 69, M.L. Harrison's Addition to Dominion Heights, D.B.
137, PG. 263 Arlington County, Virginia” which plat was approved on June 22, 2010
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by the Arlington County Subdivision and Bonds Administrator of the Department of
Environmental Services (the "Plat"), being a portion of the same property acquired by the
then current Trustees of Columbia Lodge #285 AF & AM by deed dated October 28,
2004, recorded in the Land Records of the Arlington County Circuit Court in Deed Book
3772 at Page 1180, and more particularly described therein as “See Attached Schedule
A- Legal Description” (the "Property"), together with the right of Grantee to construct,
maintain, repair, reconstruct, replace and/or remove public storm drainage facilities,
including accessories and appurtenances thereto, within said Easement Area, and for such
other purposes as are incidental and related thereto, and together with the right of ingress
and egress over the Property, in order to construct, maintain, repair, reconstruct or replace
the public storm drainage facilities within the above-described Easement Area (the
Easement Area, and the rights related thereto, are referred to herein jointly as the
"Easement").

Reference is hereby made to the Plat attached hereto and incorporated herein for a
more full and complete description of the Easement Area hereby conveyed.

Grantors covenant that Grantors are seized of and have the right to convey the
Easement, and that Grantors shall make no use of the Easement Area which is
inconsistent with the Easement rights hereby conveyed.

Grantee agrees that, as soon as practicable after the completion of construction,
maintenance, repair, reconstruction, or replacement of the public storm drainage system
within the Easement Area, the Grantee will, at no cost to the Grantors: (1) restore the
disturbed area adjacent to the Easement Area as nearly as practicable to its original
condition; (2) reseed (or resod, at the sole option of the Grantee) all damaged grass areas
adjacent to the Easement Area; (3) reset (or replace with new nursery stock, at the sole
option of Grantee), all existing trees, plants, shrubbery, and hedges on or adjacent to the
Easement Area that are affected by the construction, maintenance, repair, reconstruction,
or replacement of the public streets, sidewalks, utilities and drainage facilities within or
adjacent to the Easement Area; and (4) guarantee any new nursery stock trees, plants,
shrubbery, and hedges for one year against damage from the date of planting.

All facilities installed or constructed by the Grantee shall be and remain the
property of the Grantee. No additional charge shall at any time be made for the property
used or occupied by the Grantee’s facilities. The Grantee shall have all rights and
privileges reasonably necessary for the use of the Easement.

This Deed of Easement incorporates all agreements between the parties hereto.
No representations or statements have been made which would modify, add to or change
the terms of this Deed of Easement.

This Deed of Easement is contingent upon acceptance on behalf of the County
Board of Arlington, Virginia.

This Deed of Easement shall be construed, interpreted, and applied according to
the law of the Commonwealth of Virginia.
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WITNESS the following signature(s):

GRANTOR:

MM‘ R . C(),{,._L, Trustee z Co lombin Luéc 285 AFaAm
ARTHUR R. WISE, TRUSTEE OF
COLUMBIA LODGE #285 AF & AM

STATE: VI RGINIA
COUNTY: AALiNGTON

- H . 5 p- -
The foregoing instrument was acknowledged before me on this 20 day of cP E,M s e
20 ¢©, by Arthur R. Wise, Trustee, Grantor.

Notary Public: AN (7 ()k CZL, D_r——

My Commission expires: —— 3 -— 31- 20id
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GRANTOR:

OF OLUMBIA LODGE #285 AF & AM

STATE: VIRGIN/A
COUNTY: A RLIN7TOr

-7H
20 day o

The foregoing instrument was acknowledged before me on this "~ fL£EP "/‘E":‘ dcr

20/0, by Douglas B. McQueen, Trustee, Grantor.

Notary Public: 5.)\ %f—\&[ b

My Commission Explres 3-3i~R iy

RAY ANDERSON
Notary Public
Commonwealth of Virginia
261324
Commission Expires Mar 31, 201¥
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GRANTOR:

Lty g Ecllounils fodhp 2557455 I

EARL VAN WAYNE GILLENWATER,
TRUSTEE OF COLUMBIA LODGE #285
AF & AM

STATE: VIRGINIA ,
COUNTY: ARLjNETON

7.—’/ _
The foregoing instrument was acknowledged before me on this 1% day of £ CP7CMm 8t
20 / ©, by Earl Van Wayne Gillenwater, Trustee, Grantor.

Notary Public: ﬁ)‘\ ﬁ W

My Commission expires“:‘h'} -3 /[~231Y

RAY ANDERSON
Notary Public
commonwealth of Virginia

261324
My Commission Explires Mar 3, 201«'
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GRANTEE:

Accepted this day of , 20, on behalf of the County
Board of Arlington County, Virginia, pursuant to a resolution, motion, or action of the
said Board duly adopted on , 20

By:

For the County Board of Arlington County, Virginia

COMMONWEALTH OF VIRGINIA
COUNTY OF ARLINGTON, to-wit:

The foregoing instrument was acknowledged before me by
, on behalf of THE COUNTY BOARD OF ARLINGTON

COUNTY, VIRGINIA, a body corporate, this day of , 20

Notary Public:
My Commission expires:

APPROVED AS TO FORM:

TY ATTORNEY
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EXHIBIT “A”

Alf that tract of iand, situated, lying and belng in Arlington County, Virginia, as conveyed to Robert F. Barnack
and Elizabeth A. Barnack per deed dated June 20, 1990 and recorded in Deed Book 2437 at page 1403 among
the land records of Arington County, less and except portions of said property conveyed to the Commonwealth
of Virginia In Deed Book 893 at page 143 among the land records of said county, and being more particularly

described as follows:

Beginning at a point on the westerly right-of-way line of Norih Lincoin Street, 40 foot right-of-way, said point
being the northeast corner of Lot 68-A, M.L. Harrison's Dominlon Heights; thence departing the westerly
right-of-way line of North Lincoln Street and running with the line common to Lot 68-A, N 86 degrees 05' W
80.00 feet to an irs in the line of Lot 68-A, said point being a comer common to Lot 67-D, M. L. Harrison’s
Dominion Heights; thence running with the line common to Lot 67-D, and continuing with the easterly terminus

- of a 10 foot right-of-way, N 03 degrees 55' E 16.53 feet (passing over & railroad spike at 6.53) to a pks; thence

running with the northerly side of the 10 foot right-of-way N 86 degrees 05' W 17.67 feet to a pks, said point
being a corner common {o the property now in the name of John and Elii Souliotis; thence departing the
Northerly side of the 10 foot right-of-way and running with the iine common to Souiiotis N 03 degrees 55°E
84.51 feet to an irs on the southeriy line of the Lee Highway, U.S. Route 29, variable width right-of-way, thence
running with the southerly line of the 81 degrees 58' E 9.85 feet to a ems on the westerly line of the
aforementioned North Lincoin Street; thence running with the westerly line of the aforementioned North Lincoln
Street S 03 degrees 55' W 132.10 feet to the point of beginning, containing 11, 280 sq. ft. or 0.25885 acre,

more or iess.

LESS AND EXCEPT that portion of property conveyed to the Arlinglon County Board of Supervisors containing
169 square feet as set forth In Deed recorded in Deed Book 3106, page 1215, among the land records of
Artington County, Virginia.
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Pursuant to Section 54.1-402 of the Code of Virginia, any determination of topography
or contours, or any depiction of physical improvements, property lines or boundaries
is for general information only and shall not be used for the design, modification, or
construction of improvements to real property or for flood plain determination.

Aerial Photography flown February 2009

Map prepared by Arlington County GIS Mapping Center [Thsl
Produced and © July 2010
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Pursuant to Section 54.1-402 of the Code of Virginia, any determination of topography
or contours, or any depiction of physical improvements, property lines or boundaries
is for general information only and shall not be used for the design, modification, or
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