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DATE:  November 9, 2010 
 
SUBJECT:    Enactment of an Ordinance to Permit the Encroachment of a Portion of an 
Underground Parking Garage Structure Under and Within County Owned Property known as 
Parcel A, Buckingham Commons Village 1, Arlington County, Virginia (RPC No. 20024240), 
with conditions.              
 
Owner/Applicant:  County Board of Arlington County, Virginia 
 
C. M. RECOMMENDATION:   
 
 Enact the attached Ordinance to Permit the Encroachment of a Portion of an 

Underground Parking Garage Structure under and within County Owned Property known 
as Parcel A, Buckingham Commons Village 1, Arlington County, Virginia (RPC No. 
20024240), with conditions (Attachment 1).              

   
ISSUE:   No issues have been identified.   
 
SUMMARY:  The County owns Parcel A, Buckingham Commons Village 1, in fee simple.  A 
portion of Parcel A is subject to an easement in favor of Buckingham Parcel D Associates LLC 
(“BPDA”) for an underground parking garage under the terms of a reservation contained in the 
deed by which Parcel A was obtained by the County.  Upon enactment of the attached 
Encroachment Ordinance (on the County Board’s own motion), BPDA’s easement for the 
underground parking garage on Parcel A will automatically terminate, as provided in the deed.  
The Ordinance will grant to BPDA permission to construct, operate and maintain an 
underground parking garage, a portion of which garage will encroach under and within Parcel A, 
as authorized by Site Plan #405 approved by the County Board on June 9, 2007.  The Ordinance 
will continue in effect until the portion of the underground garage encroaching into Parcel A is 
destroyed, removed and not rebuilt consistent with, and as authorized by, Site Plan #405. 
 
BACKGROUND:  The subject site is located in Buckingham Village 1 in the block surrounded 
by N. George Mason Drive to the east, N. Pershing Drive to the south, N. Henderson Road to the 
west, and Culpepper Garden apartment development to the west (see Attachments 2 and 3, 
Vicinity Maps).  On June 9, 2007, the County Board approved Site Plan #405 and authorized the 
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County to execute an Agreement of Sale for the acquisition of Parcel A from 4319 North 
Pershing Drive Apartments Investors LLC (“4319”).   Thereafter, the Agreement of Sale was 
executed by the parties, effective June 21, 2007.  On October 30, 2007, by Special Warranty 
Deed, 4319 conveyed Parcel A to Buckingham Parcel A Associates LLC (“BPAA”), and, 
subsequently, on January 10, 2008, 4319 assigned its interest in the Agreement of Sale to BPAA.     
 
The County acquired Parcel A from BPAA by deed dated October 13, 2009, and recorded in 
Deed Book 4316, page 1274, among the Arlington County land records, subject to a reservation 
by BPAA of a temporary easement for the construction, ongoing operation and maintenance of 
an underground parking garage structure, a portion of which would be located below the surface 
of Parcel A. By the deed, BPAA also assigned all of its rights, title and interest in the temporary 
easement to BPDA.  The deed further provides that the temporary easement shall terminate upon 
the enactment by the County Board, on its own motion, of an Ordinance of Encroachment, which 
includes certain specified provisions, permitting the garage to exist within the easement area.    
 
DISCUSSION:  Upon enactment of the proposed Ordinance, BPDA’s reserved easement in the 
County’s real property will terminate.  The Ordinance will grant to BPDA permission to 
construct, operate and maintain the garage until such time as the garage is destroyed, removed 
and no longer rebuilt consistent with, and as authorized by, Site Plan #405.  The garage is part of 
a phased multi-family residential development to be constructed, as part of Site Plan #405.  The 
southern portion of the development has already been constructed.    
 
Under the terms of the Site Plan #405, BPAA, BPDA and its affiliated entities (as the 
“Developer”) are required to construct a new section of 4th Street North, including right of way 
improvements, and a new public park on the surface of Parcel A owned by the County.  The final 
design plans of the street and park will be subject to the County’s approval.  The majority of the 
garage will be constructed underneath Parcel D, which parcel is owned by BPDA and abuts 
Parcel A.   
   
The Ordinance will limit the size, depth and dimensions of the encroachment.  The upper surface 
of the top slab of the encroaching portion of the garage shall be a minimum depth of four (4) feet 
below the finished grade of the public sidewalk, from the back of the street curb to the far edge 
of the public sidewalk for the entire length of the encroachment.  The location and dimensions of 
the proposed encroachment are shown on the plat entitled “Plat Showing Encroachment Area on 
Parcel A, Buckingham Commons Village 1, Deed Book 4141, Page 803, Arlington County, 
Virginia,” dated October, 2010, prepared by Urban Engineering & Associates, Inc. in the 
dimensions and locations shown as the “ENCROACHMENT AREA 3,044 S.F.” and 
“PROPOSED GARAGE: SECTION A-A” detail (“Plat”), attached hereto as Exhibit A. 
  
Legal and Physical Description:  The County acquired Parcel A from BPAA, by Deed dated 
October 13, 2009, and recorded in Deed Book 4316, Page 1274, among the Arlington County 
land records. 
 
Public Notice:  Public notice was given in accordance with the Code of Virginia.  Notices were 
placed in the November 16 and 23, 2010 issues of the Washington Times for the December 11, 
2010 County Board Meeting. 
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Compensation:  No compensation is required from BPDA as the Ordinance is considered on the 
Board’s own motion, is for the County’s benefit, and is in lieu of the temporary construction 
easement which will automatically terminate.   
 
FISCAL IMPACT:   None.   
 
CONCLUSION:  If the County Board desires to approve the encroachment of the garage on 
Parcel A, then it is recommended that the County Board enact the Ordinance attached hereto as 
Attachment 1. 
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ATTACHMENT 1 
 
ORDINANCE TO PERMIT THE ENCROACHMENT OF A PORTION OF AN 
UNDERGROUND PARKING GARAGE STRUCTURE UNDER AND WITHIN 
COUNTY OWNED PROPERTY KNOWN AS PARCEL A, BUCKINGHAM COMMONS 
VILLAGE 1, ARLINGTON COUNTY, VIRGINIA, RPC NO. 20024240, WITH 
CONDITIONS:  
 
 BE IT ORDAINED by the County Board of Arlington County, Virginia, that 
Buckingham Parcel D Associates LLC, its successors and assigns, as owner of Parcel D as 
shown on the Plat and as developer of the project known as Site Plan #405, as amended 
(“Developer”), is permitted to construct, operate and maintain an underground parking garage, a 
portion of which garage will encroach underground into property owned by the County known as 
Parcel A, Buckingham Commons Village 1, Arlington County, Virginia, RPC No. 20024240 
(“Property”).  The dimensions (length, width and height elevations) and spatial location of the 
permitted encroachment are depicted on, and consistent with, Exhibit A attached to the County 
Manager’s Report dated November 9, 2010, entitled “Plat Showing Encroachment Area on 
Parcel A, Buckingham Commons Village 1, Deed Book 4141, Page 803, Arlington County, 
Virginia,” dated October, 2010, prepared by Urban Engineering & Associates, Inc. in the 
dimensions and locations shown as the “ENCROACHMENT AREA 3,044 S.F.” and 
“PROPOSED GARAGE:  SECTION A-A” detail (“Plat”); 
 
 BE IT FURTHER ORDAINED that this permission shall be a license only, and shall 
continue until such time as that portion of the underground parking garage encroaching within 
the Property is destroyed, removed, and not rebuilt consistent and as authorized by Site Plan 
#405; or, such underground parking garage becomes the subject of a site plan or site plan 
amendment other than Site Plan #405 as approved by the County Board on June 9, 2007.  
Nothing herein shall be construed to either allow the installation of any above ground structure 
or any structure other than the underground parking garage within the area as shown on the Plat; 
or to allow any greater encroachment beyond the area shown on the Plat; 
 
 BE IT FURTHER ORDAINED that the upper surface of the top slab of the encroaching 
portion of the underground parking garage shall be a minimum depth of four (4) feet below the 
finished grade of the public sidewalk, from the back of the street curb to the far edge of the of the 
public sidewalk for the entire length of the encroachment; 
 
 BE IT FURTHER ORDAINED that the Developer shall continuously and promptly 
maintain the underground parking garage, and maintain, restore, repair, and replace all County 
owned facilities, within and adjacent to the encroachment area, including the sidewalk, curb and 
gutter, which are damaged by the installation, maintenance, destruction, continued existence, or 
removal of the underground garage; 
 
 BE IT FURTHER ORDAINED that this permission shall not release the Developer of 
negligence on its part on account of such encroachment.  The Developer, by availing itself of the 
permissions authorized by this Ordinance and by continuing to have the underground parking 
garage encroach within the Property, thereby agrees for itself, its successors and assigns, to the 
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provisions of this Ordinance and agrees to indemnify and hold harmless the County Board of 
Arlington County, Virginia and County officials, officers, employees, and agents from all claims, 
negligence, damages, costs and expenses arising out of the permission for the underground 
parking garage to encroach within the Property. 
 
  BE IT FURTHER ORDAINED that the County may record, or cause to be recorded, in 
the land records of the Arlington County Circuit Court, a certified copy of the Ordinance and the 
Plat. 
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EXHIBIT A 
PLAT (SHEET 1 and 2) 
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ATTACHMENT 2 
VICINITY MAP 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 - 8 - 

ATTACHMENT 3 
VICINITY MAP 
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