
  

 

County Manager:   
 

County Attorney:   
 
Staff:  Chris Hamilton, Dept. of Environmental Services – Transportation Division 
Chenda Chea, Dept. of Environmental Services – Director’s Office 

 ARLINGTON COUNTY, VIRGINIA 
 
 

County Board Agenda Item 
Meeting of February 12, 2011 

 
 
 
 
 
DATE:  January 28, 2011 
 
SUBJECT:  Approval of Two Project Agreements and One Master Agreement Amendment 
between the County Board and the Virginia Department of Rail and Public Transportation 
("DRPT"); and one Agreement for Utilization of Congestion Mitigation and Air Quality 
Improvement (“CMAQ”) Funds Between the County Board and the Virginia Department of 
Transportation ("VDOT"), for Commuter Services Operations. 
 
C. M. RECOMMENDATIONS:   

1. Approve the attached Project Agreement between the County Board and Commonwealth 
of Virginia, Department of Rail and Public Transportation, for use of Federal Highway 
Administration Congestion Mitigation and Air Quality Funds FY 11 CM-5401(943) in 
the amount of $3,700,000; authorize the County Manager to execute the Agreement and 
all related documents on behalf of the County Board and to accept any funds awarded to 
the County, subject to approval of such Agreement and documents as to form by the 
County Attorney. 

2. Approve the attached Project Agreement between the County Board and Commonwealth 
of Virginia, Department of Rail and Public Transportation, for use of Commonwealth 
Transportation Funds FY 2011 in the amount of $1,040,000; authorize the County 
Manager to execute the Agreement and other related documents on behalf of the County 
Board and to accept any funds awarded to the County, subject to approval of such 
Agreement and documents as to form by the County Attorney. 

3. Approve the attached Amendment No. 2 dated July 1, 2010 to the Master Agreement, 
dated July 1, 2009, for use of Commonwealth Transportation Funds between the 
Department of Rail and Public Transportation (“DRPT”) and the County Board, in the 
form attached hereto, and authorize the County Manager to execute the Amendment, 
subject to approval of the Agreement and documents as to form by the County Attorney. 

4. Approve the attached Agreement between the County Board and the Commonwealth of 
Virginia, Department of Transportation (“VDOT”) for use of Congestion Mitigation and 
Air Quality Improvement (CMAQ) Funds in the amount of $77,780; authorize the 
County Manager to execute the Agreement and other related documents on behalf of the 
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County Board and to accept any funds awarded to the County, subject to approval of such 
Agreement and documents as to form by the County Attorney. 

5. Appropriate $1,797,320 in grant revenues (101.346004.41150) to the Department of 
Environmental Services (101.456000.41150). 

 
  
ISSUES:  This is an annual request for approval of grant funds that must be approved by the 
County Board. No issues have been identified. 
 
BACKGROUND:  The Arlington County Commuter Services (“ACCS”) program is funded 
primarily using State and Federal transportation funds.   
 
The FY 2011 Congestion Mitigation and Air Quality (“CMAQ”) grant application was 
considered by the County Board at its September 26, 2009 meeting.  The application was filed 
and the grant was approved. However, grant funds were not available until the beginning of the 
Federal fiscal year starting October 1, 2010. Thus, it is necessary for the County Board to 
approve the Project Agreement (Item #1). 
 
On an annual basis, DRPT grant applications for the ACCS program are considered by the 
County Board in February or March, at which time resolutions are adopted authorizing 
application to the State for grant funding.  The fiscal year (“FY”) 2011 grant applications, 
previously authorized by the Board, were filed with DRPT and approved for Commonwealth 
Transportation funding in the amount of $1,040,000 effective on July 1, 2010. To obtain the 
funding, it is necessary for the County Board to approve the Project Agreement (Item #2). 
 
In order to receive these funds, DRPT requires that localities, including the County, enter into a 
Master Agreement for Use of Commonwealth Transportation Funds (“Master Agreement”).  On 
June 12, 2010; the County Board approved the current Master Agreement dated July 1, 2009.  
Since that time, DRPT advised County staff that an Amendment #2 (Item #3) to the Master 
Agreement needs to be executed to reflect the new rules and regulations for receiving Federal 
and State transportation funds.   
 
The “Agreement for the Utilization of Congestion Mitigation and Air Quality Improvement 
(CMAQ) Funds” for $77,780 is received through VDOT for Arlington’s annual share of 
regionally provided funds to Washington, D.C. area localities to encourage private sector 
employers with more than 100 employees to voluntarily implement alternative commute (trip 
reduction) programs. To obtain the funding, it is necessary for the County Board to approve the 
Project Agreement (Item #4). 
 
Item #5 appropriates the grant revenues which will be received from the grants which are the 
subjects of the above Agreements. 
 
DISCUSSION:  The first Agreement (Item #1) for approval is the “Agreement for the Use of 
Federal Highway Administration Congestion Mitigation Air Quality – Fiscal Year 2011” for 
$3,700,000.  This Federal grant funds the majority of the on-going operational and marketing 
expenses of ACCS and is matched by the State.  No local match is required.  
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Attached for County Board is an Agreement (Item #2) to help fund the ACCS program.  The 
Agreement is the “Project Agreement for Use of Commonwealth Transportation Funds Fiscal 
Year 2011” for $1,040,000 and funds on-going ACCS program expenses.  This Agreement has 
two funding elements:  “Transportation Efficiency Improvement Fund (“TEIF”) Rideshare 
Assistance” and “TEIF Other.”  The “TEIF Rideshare Assistance” is an annual funding source 
for on-going operational and marketing expenses of ACCS.  The FY 2011 award is $800,000 and 
requires a 20 percent local match of $200,000.  The “TEIF Other” grant funds Distance Learning 
& On-Site Training for Businesses & TDM Professionals.  A total of $240,000 was awarded and 
requires a 20 percent local match of $60,000.  The County has budgeted previously the required 
local match of $260,000 for both TEIF funds above.   
 
The attached Master Agreement Amendment #2, dated July 1, 2010, (Item #3) amends the 
current Master Agreement for Use of Commonwealth Transportation Funds between the 
Commonwealth of Virginia and Arlington County dated July 1, 2009 by removing the annual 
management representation letter requirement placed on grant recipients.  There are no other 
amendments to the Master Agreement. This amendment is retroactive to July 1, 2009. 
 
The third Agreement (Item #4) for approval is the “Agreement for the Utilization of Congestion 
Mitigation and Air Quality Improvement (CMAQ) Funds” for $77,780. This grant is a 
Transportation Control Measure (TCM-47c) that was adopted in the FY95-00 Transportation 
Improvement Program (TIP) by the Transportation Planning Board (TPB) of the National Capital 
Region and has provided localities funding to encourage private sector employers with more than 
100 employees to voluntarily implement alternative commute (trip reduction) programs annually 
since then. The program is now classified as a Transportation Emission Reduction Measure 
(TERM). Localities in Northern Virginia receive these funds through VDOT. There is no local 
match required. 
 
As with the previous form of the Agreement approved by the County Board last year, the 
proposed Agreement continues to contain a provision (Article X) concerning settlement of 
disputes which gives the VDOT Commissioner the final decision on factual disputes concerning 
the Agreement. As to legal disputes, the Commissioner’s decision also is final, unless 
adjudicated in court. This provision ordinarily is unacceptable, but VDOT is unwilling to revise 
the provision. If the County does not agree to this provision, the County would forgo the grant 
funding. We understand that other Northern Virginia jurisdictions have signed CMAQ 
Agreements containing this provision.     
 
Item #5 appropriates the grant revenues which will be received from the grants which are the 
subjects of the above Agreements which are in excess of the amounts already appropriated in the 
FY 2011 budget. 
 
FISCAL IMPACT:  The Amendment #2 to the Master Agreement needs to be approved by the 
Board to enable Arlington County to receive State and Federal funds from DRPT for FY 2011 
and to apply and receive funds for future fiscal years. 
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The total grant funds awarded to Arlington County Commuter Services (ACCS) for the grants 
discussed in this Board Report totals $4,817,780 (see table).  Of such total amount, $3,020,460 
had previously been included by the County Board in the FY 2011 Adopted Budget.  
 

FY Grant 

County 
Board 

Approved 
ACCS 

Spending 

Grants 
Amount 
Awarded  

Difference 
to be 

Appropriated 
by County 

Board 
2011 CMAQ $2,355,460 $3,700,000 $1,344,540 
2011 Rideshare $600,000 $800,000 $200,000 
2011 TEIF $0 $240,000 $240,000 
2011 TCM $65,000 $77,780 $12,780 
  $3,020,460 $4,817,780 $1,797,320 

 
For FY 2011, it is recommended that the County Board appropriate an additional $1,797,320 in 
Federal and State transportation grant monies to fund TEIF Rideshare Assistance, TEIF 
(Distance Learning) projects, TCM (Employer Services) and CMAQ funding of on-going ACCS 
operations.  As previously explained in the Discussion Section of this Board Report, there are 
sufficient County funds to meet the match requirements. The grant amounts awarded in FY 2011 
are nearly identical to the amounts received in FY 2010. The adopted budget each year 
represents a conservative estimate of the amount of grant funding to be received.  Each year, 
once the grant awards have been received, the budget is revised to reflect the actual amount 
through a supplemental appropriation.  The $1.8 million recommended is similar in amount to 
the FY 2010 supplemental appropriation of $1.6 million. 
 
 
Attachments: 
 

1. Agreement for the use of Federal Highway Administration Congestion Mitigation Air 
Quality Fiscal Year 2011 funds 

2. Project Agreement for Use of Commonwealth Transportation Funds Fiscal Year 2011 
3. Amendment #2, July 1, 2010 Revisions to the July 1, 2009 Master Agreement for Use of 

Commonwealth Transportation Funds 
4. An Agreement for the Utilization of Congestion Mitigation and Air Quality Improvement 

(CMAQ) Funds 
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AN AGREEMENT FOR  
THE UTILIZATION OF CONGESTION MITIGATION AND AIR QUALITY 

IMPROVEMENT (CMAQ) FUNDS  
IN ARLINGTON COUNTY 

 
 
 
THIS AGREEMENT, made this 12th day of February in the year two thousand and 
eleven by and between the Commonwealth of Virginia, Department of Transportation, 
hereinafter called the DEPARTMENT, and Arlington County hereinafter called the 
LOCALITY. 
 
WHEREAS, the LOCALITY has submitted a Scope of Work for undertaking certain 
activities related to the promotion of Travel Demand Management (TDM) programs in 
the Northern Virginia District; and 
 
WHEREAS, the DEPARTMENT has concurred with this Scope;  
           
NOW, THEREFORE, the DEPARTMENT and the LOCALITY do hereby agree as 
follows: 
            
 
ARTICLE I - PURPOSE OF FUNDS 
            
CMAQ funds made available under this AGREEMENT are to be used in cooperation 
with the DEPARTMENT for TDM activities.  The purpose shall be to provide 
educational, promotional and / or other related TDM assistance within the Northern 
Virginia District.  A scope of work is attached in accordance with ARTICLE III which 
promotes the reduction of single-occupant auto usage in order to achieve at least one of 
the following objectives: 
   

• Reduction of traffic congestion 
• Promotion of alternative transportation modes  
• Improvement of air quality 

          
ARTICLE II - SOURCE OF FUNDS 
            
Under the provisions of the Title 23 of the United States Code, CMAQ funds are 
available to the COMMONWEALTH for use in CMAQ-eligible projects.  The sum of  
$77,780, composed of $62,224 in federal CMAQ funds and $15,556 in state matching 
funds, shall be provided and made available to the LOCALITY for expenditure in FY__. 
This amount is provided to carry out the work activities described in the approved project 
scope of work incorporated in Attachment A.  
          
The total amount of CMAQ funds allocated to LOCALITY and reimbursable under this 
agreement is $77,780 Federal funds cannot be used to match in-kind service.  
  
 
ARTICLE III - SCOPE OF WORK 
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The transportation planning activities to be financed with CMAQ funds are described in a 
Scope of Work developed by the LOCALITY and attached to this AGREEMENT as 
Attachment A.  Any change in the character or extent of the work to be performed with 
CMAQ funds shall require an amendment to the Scope of Work and approval by the 
DEPARTMENT.  Such requests must be received and approved prior to the expenditure 
of CMAQ funds for these activities. 
          
Unless authorized in writing by the DEPARTMENT, the LOCALITY shall not assign 
any portion of the work to be performed under this AGREEMENT, or execute any 
contract, amendment, or change order thereto, or obligate itself in any manner with any 
third party with respect to its rights and responsibilities under this AGREEMENT without 
the prior written consent of the DEPARTMENT.  The DEPARTMENT will review and 
approve Request for Proposals which use CMAQ funds prior to their issuance.  All 
requests or invitations for bids, proposals, qualifications, or interest, or other official 
procurement processes, however referred to by the LOCALITY, must receive written 
consent by the DEPARTMENT prior to advertisement or issue. 
 
Those activities and description of work documented in the approved Scope of Work and 
any subsequent amendments thereto as approved by the DEPARTMENT are hereby 
approved for CMAQ funding subject to the conditions of this AGREEMENT. 
           
ARTICLE IV - BASIS OF PAYMENT 
 
For services performed in accordance with the provisions of this AGREEMENT, the 
DEPARTMENT shall pay to the LOCALITY actual costs as defined herein. 
  
Payments shall be made under the terms set forth in the Scope of Work.   
 
All costs are subject to audit by the DEPARTMENT and/or the U.S. Department of 
Transportation.  Any such audit shall be made in accordance with generally accepted 
auditing standards and procedures and be governed by 49 CFR Part 18, Uniform 
Administrative Requirements for Grants and Cooperative Agreements with State and 
Local Governments; OMB Circular A-87, Cost Principles for State and Local 
Governments.  Additional auditing requirements are set forth in Attachment B. 
 
Any expenditure made or work or grant proposal performed by the LOCALITY on 
activities contained in the attached scope of work prior to the execution of this agreement 
by the DEPARTMENT will not be eligible for reimbursement. 
 
ARTICLE V - PROGRESS SCHEDULES AND REPORTS 
            
The LOCALITY shall document expenditures and progress in executing the Scope of 
Work through the invoicing and reporting requirements established in Tasks 5 and 7 of 
the Scope.       
 
ARTICLE VI - PERFORMANCE PERIOD 
            



 

E-3 

Work to be performed under this AGREEMENT shall be initiated no sooner than July 1, 
2010, and completed within the period established in the Scope of Work.   
   
ARTICLE VII - TERMINATION OF AGREEMENT 
            
This AGREEMENT shall be terminated upon the occurrence of any of the following: 
 
 1. Withdrawal by the DEPARTMENT from this Planning Process in 

LOCALITY. 
 2. Withdrawal of the LOCALITY from this Planning Process. 
 3. By mutual agreement of the parties. 
  
In the event of termination under provision 1 at least 30 days written notice shall be given 
prior to termination.  Work completed within this notice period shall be eligible for 
compensation. 
            
In the event of termination under provision 2  said termination shall be effective the date 
of notification. In the event of termination under provision 3  said termination shall be 
effective when both parties have signed an agreement to terminate.  Work completed up 
to the date of notification or agreement to terminate shall be eligible for compensation. 
    
The sum of any payments made under this Article shall be based on actual work 
completed through the date of termination, subject to final audit. 
            
Upon termination, all data, tabulations, documents and other material prepared under this 
AGREEMENT by and for the LOCALITY shall become the property of the 
DEPARTMENT. 
 
ARTICLE VIII - RETENTION OF COST RECORDS 
            
The LOCALITY and its subcontractors shall maintain all books, documents, papers, 
accounting records, and any other evidence supporting the costs incurred.  Such 
information shall be consistent with the provisions of 49 CFR Part 18 and shall be made 
available at their respective offices at all reasonable times during the contract period, and 
for a period of three (3) years from the date of final payment from the DEPARTMENT to 
the LOCALITY, for inspection and audit by any authorized representative of the 
DEPARTMENT or U.S. Department of Transportation.  Copies of such information shall 
be furnished to the DEPARTMENT upon request. 
 
ARTICLE IX - PUBLICATION PROVISIONS 
            
The LOCALITY shall be free to copyright material developed under this AGREEMENT 
with the provisions that the DEPARTMENT reserves a royalty-free, non-exclusive, and 
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, 
the work for government purposes. 
 
Planning reports developed under this AGREEMENT shall be submitted to the 
DEPARTMENT for review and approval prior to publication and distribution. 
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All materials published by the LOCALITY or sub recipient shall: 
          
 1. contain an acknowledgment, "Prepared in cooperation with the Northern 

Virginia District of the Virginia Department of Transportation”, and 
            
 2. comply with all appropriate state and federal laws.  
    
ARTICLE X - SETTLEMENT OF DISPUTES 
            
Any factual disputes in connection with the work performed in conjunction with this 
AGREEMENT, which are not disposed of by mutual agreement between the 
DEPARTMENT and the LOCALITY shall be transmitted in writing to the Commissioner 
of the DEPARTMENT and a 60-day period provided for his review and decision.  The 
Commissioner, with assistance as needed from the Federal Highway Administration, will 
rule on the question and  his decision shall be final. 
            
Any legal disputes in connection with the work performed in conjunction with this 
AGREEMENT, which are not disposed of by mutual agreement between the 
DEPARTMENT and the LOCALITY shall be transmitted in writing to the Commissioner 
of the DEPARTMENT and a 60-day period provided for his review and decision.  The 
Commissioner, with assistance as needed from the Federal Highway Administration, will 
rule on the question and their decision shall be final unless the legal dispute is 
adjudicated in court.  Exhaustion of the administrative procedure outlined herein above is 
a prerequisite of and not a substitute for the right of judicial review of the legal dispute. 
 
ARTICLE XI - COMPLIANCE WITH TITLE VI OF CIVIL RIGHTS ACT 
            
The Locality will insure that all contracts, agreements made with any person, firm agency 
of whatever nature shall require compliance with the provisions of Title VI of the Civil 
Rights Act of 1964 as set out in Attachment C, attached hereto, and made a part of this 
AGREEMENT by reference. 
 
ARTICLE XII - VIRGINIA FAIR EMPLOYMENT CONTRACTING ACT 
            
The Locality will insure that all contracts, agreements made with any person, firm agency 
of whatever nature shall require compliance with the provisions of the Virginia Fair 
Employment Contracting Act (Sections 2.2-4200 through 2.2-4201 of the Code of 
Virginia (1950), as amended).  Section 2.2-4201 is set out in Attachment D attached 
hereto and made part of this AGREEMENT. 
 
ARTICLE XIII - DISADVANTAGED AND WOMEN-OWNED BUSINESS 
ENTERPRISES 
            
In connection with the performance of this AGREEMENT, the LOCALITY will 
cooperate with the DEPARTMENT in meeting its commitments and goals with regard to 
the utilization of Disadvantaged Business Enterprises (DBEs-inclusive of women).  The 
LOCALITY shall follow the Virginia Department of Transportation’s Disadvantaged 
Business Enterprise program, the Virginia Public Procurement Act requirements and use 
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its best efforts to insure that DBEs shall have equal opportunity to compete for contracts 
under this AGREEMENT. 
 
The Locality will insure that all contracts, agreements made with any person, firm agency 
of whatever nature shall require compliance with the provisions of 49 CFR Part 26, as 
amended, and set out in Attachment E attached hereto, and made part of this 
AGREEMENT by reference. 
 
Further, the LOCALITY agrees to provide the DEPARTMENT with quarterly reports on 
the actual dollar amount of funds expended with each DBE contractor. 
 
ARTICLE XIV - AMENDMENTS 
 
Amendments to this AGREEMENT, as may be mutually agreed to, may be made by 
written agreement between the DEPARTMENT and the LOCALITY. 
 
ARTICLE XV – CERTIFICATIONS 
 
The LOCALITY and the DEPARTMENT acknowledge that neither the representative for 
the LOCALITY nor the DEPARTMENT has been required, directly or indirectly as an 
expressed or implied condition in connection with obtaining or carrying out this contract 
to: 
 

a) employ or retain, or agree to employ or retain, any firm or person, or 
 
b) pay, or agree to pay, to any firm, person or organization, any fee, 

contribution, donation, or consideration of any kind; except as here 
expressly stated (if any). 

  
Prohibition Against the Use of Federal Funds for Lobbying   
 
The prospective contractor and all subcontractors agree to comply with the provisions of 
31 U.S.C. § 1352, which prohibit the use of federal funds for lobbying any official or 
employee of any federal agency, or member or employee of Congress; and requires the 
recipient to disclose any lobbying of any official or employee of any federal agency, or 
member or employee of Congress in connection with federal assistance.  In addition, no 
federal assistance funds shall be used for activities designed to influence Congress or 
State Legislature on legislation or appropriations, except through proper, official 
channels.  The prospective contractor shall comply and assure the compliance of 
subcontractors at any tier with U.S. DOT regulations, "New Restrictions on Lobbying," 
49 C.F.R. Part 20. 
 
For contracts of $100,000 or more, the prospective contractor shall submit to the 
LOCALITY a signed "Certification of Restrictions on Lobbying," and shall require all 
subcontractors with contracts of $100,000 or more to submit to the prospective contractor 
and the LOCALITY such signed certifications. 
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ARTICLE XVI – LIABILITY WAIVER 
 
The LOCALITY shall not seek redress for damages or injury caused in whole or in part 
by the COMMONWEALTH, the DEPARTMENT or their officers, agents or employees 
acting within the scope of their duties.  The LOCALITY is covered by and will keep in 
force an insurance policy from the Department of Risk Management, or its equivalent, 
which protects the COMMONWEALTH, the DEPARTMENT and their officers, agents 
and employees against damage or injury caused by the negligence of the LOCALITY, its 
officers, agents or employees which arise from their use of funds provided under this 
AGREEMENT.  
 
IN WITNESS WHEREOF, the DEPARTMENT and the LOCALITY have executed this 
AGREEMENT on the day and year first above written. 
 
      

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION 

 
  BY: _________________________________ 

             Commissioner 
 

        _________________________________ 
             Printed Name 
 
             DATE: _______________________________ 

 
 
LOCALITY 

  
 BY: ________________________________ 

             Signature 
              

       ________________________________ 
             Printed Name 

 
        ________________________________ 

             Title 
 
            DATE: _________________________ 
 

 
 
 
 
 
 

The above Agreement is approved as to form: _________________________ 
                    County Attorney 
 


