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County Attorney:   
 
Staff:  Lynne Porfiri, Real Estate Bureau 

 ARLINGTON COUNTY, VIRGINIA 
 
 

County Board Agenda Item 
Meeting of April 16, 2011 

 
 
 
 
DATE:  April 1, 2011 
 
SUBJECT:  Approval of a Lease Agreement between the County Board of Arlington County, 
Virginia, as Landlord, and Specialty Auto Body, Inc., trading as Mack’s Auto Service, as Tenant, 
for real property and improvements located at 3929 5th Place N., Arlington, Virginia (RPC# 14-
060-017). 
 
C. M. RECOMMENDATION: 
 

1. Approve the attached Lease Agreement between the County Board of Arlington County, 
Virginia, as Landlord, and Specialty Auto Body, Inc., as Tenant, for the lease of real 
property and improvements known as 3929 5th Place N., Arlington, Virginia (RPC# 14-
060-017). 
 

2. Authorize the Real Estate Bureau Chief, Department of Environmental Services, or his 
designee, to execute, on behalf of the County Board, the Lease Agreement, subject to 
approval as to form by the County Attorney. 
 

3. Appropriate the rent payments (313.333501) from Specialty Auto Body, Inc. to the Parks, 
Recreation and Cultural Resources Pay-As-You-Go (PAYG) account (313.80001.697L). 

 
ISSUES:  This is a proposed Lease Agreement to allow the property’s existing occupant time to 
relocate its business, which is necessary following the County Board’s acquisition of the 
property in January 2011.  No issues have been identified. 
 
SUMMARY:  The County Board acquired the property in January, 2011, pursuant to its power 
of eminent domain and an order of the Circuit Court of Arlington County, for use as a public 
park.  Specialty Auto Body, Inc., trading as Mack’s Auto Service (“Mack’s”) currently occupies 
the property without a lease.  County staff, on behalf of the County Board, as landlord, and 
Mack’s, as tenant, have reached an agreement regarding the terms and conditions of a lease 
which will allow Mack’s to temporarily remain on the subject property while it seeks property to 
relocate its business.  The proposed “Lease Agreement”, attached as Attachment 1, would 
permit Mack’s to remain in the property through January 31, 2012, while the County will 
completes the design and pre-construction work on the proposed public park partially located on 
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the subject property. 
 
BACKGROUND:  The property which is the subject of the Lease Agreement is the last of 
several parcels acquired for the first phase of Mosaic Park.  The County Board has previously 
acquired adjacent parcels for Mosaic Park and recently accepted an additional 26,320 square 
feet, more or less, adjoining Mosaic Park through an exchange of property associated with the 
County Board’s approval of the Founders Square project.  The acquisition of the property is 
necessary to implement the recommendations of the Mosaic Park Master Plan, approved by the 
County Board at its regular meeting on September 26, 2009.  Mosaic Park was designed to 
provide park and recreation amenities and open space for residents of the Ashton Heights, 
Buckingham, and Ballston/Virginia Square neighborhoods, as well as to daytime workers in the 
Ballston/Virginia Square section of Arlington. 
 
The County Board acquired indefeasible fee simple absolute title to the  property which is the 
subject of the Lease Agreement by Agreed Final Order entered January 21, 2011, in the case of 
The County Board of Arlington County, Virginia v. Al Marshall, also known as Tunsall A. 
Marshall, et al., Circuit Court of Arlington County, Virginia, Case No. CL10001840-00.  Mack’s 
previous lease was terminated by its own terms when the County Board took possession of the 
property pursuant to the Agreed Final Order.  Mack’s currently occupies the property and 
operates an automotive repair facility there without a lease. 
 
The location of the real property and improvements that are the subject of the Lease Agreement 
is more particularly shown on the Vicinity Maps attached to this report as Attachments 2, 3 
and 4. 
 
Legal and Physical Description:  The legal description of the property is as follows: 
 
All that certain piece or parcel of land with all its improvements and appurtenances thereunto 
belonging, situate, lying and being in Arlington County, Virginia, and being more particularly 
described as follows: 
 
All of Lot Six (6), Spencer Roberts’ Addition to Clarendon, as the same is duly dedicated, platted and 
recorded in Deed Book 251 at Page 521, among the land records of Arlington County, Virginia and 
further described as: 
 
COMMENCING AT A PK NAIL FOUND AT THE INTERSECTION OF THE WESTERLY RIGHT 
OF WAY LINE OF NORTH POLLARD STREET AND THE NORTHERLY RIGHT OF WAY LINE 
OF 5th PLACE NORTH, MARKING THE SOUTHEASTERLY CORNER OF PART LOT 5, SPENCER 
ROBERTS' PROPERTY; 
 
THENCE WITH SAID NORTHERLY RIGHT OF WAY LINE OF 5th PLACE NORTH TO THE POINT 
OF BEGINNING N 81° 57' 20" W, 125.00 FEET TO A 6" (SIX) INCH NAIL FOUND MARKING THE 
SOUTHEASTERLY CORNER OF LOT 6, SPENCER ROBERTS' ADDITION TO CLARENDON; 
 
THENCE CONTINUING WITH THE SAID RIGHT OF WAY LINE OF 5th PLACE NORTH N 81° 57' 
20" W, 50.00 FEET TO A PK NAIL FOUND MARKING THE SOUTHEASTERLY CORNER OF LOT 
7, SPENCER ROBERTS' ADDITION TO CLARENDON; 
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THENCE WITH THE EASTERLY LINE OF SAID LOT 7 N 08° 02' 40" E, 107.68 FEET TO AN IRON 
PIPE FOUND IN A SOUTHERLY LINE OF A RESIDUE PORTION OF LOT 2, M. F. BIRCH 
ESTATE, MARKING THE NORTHEASTERLY CORNER OF LOT 7, SPENCER ROBERTS' 
ADDITION TO CLARENDON; 
 
THENCE WITH THE SOUTHERLY LINE OF SAID RESIDUE PORTION OF LOT 2 S 81° 57' 20" E, 
50.00 FEET TO A 6" (SIX) INCH NAIL FOUND MARKING THE NORTHEASTERLY CORNER OF 
THE AFOREMENTIONED LOT 6; 
 
THENCE WITH THE EASTERLY LINE OF LOT 6, AND RUNNING WITH THE WESTERLY LINE 
OF A RESIDUE PORTION OF LOT 2, M. F. BIRCH ESTATE S 08° 02' 40" W, 107.68 FEET TO THE 
POINT OF BEGINNING. 
 
CONTAINING 5,384 SQUARE FEET OR 0.1236 ACRES OF LAND. 
 
 
DISCUSSION:  Because Mack’s has had difficulty locating a suitable space for relocation of its 
automotive repair business and because construction of Mosaic Park is not anticipated to begin 
until spring 2012, County staff and Mack’s have reached a tentative  agreement regarding the 
terms of the proposed Lease Agreement.  During the Lease’s term, Mack’s will be responsible 
for monthly payments of rent, all maintenance and expenses relating to the property, the 
insurance for the contents and business personal property, and the real estate taxes for the 
property.  In lieu of payment of relocation expenses, the County will pay to Mack’s, after it fully 
and finally vacates the subject property, a lump sum of $78,240, less any applicable setoffs as set 
forth by the terms of the Lease Agreement.  The payment by the County to Mack’s will be in full 
and final fulfillment of the County’s payment of relocation benefits to Mack’s due to its move. 
 
The Lease Agreement has been signed on behalf of Mack’s, and its counsel has delivered a 
check to the Real Estate Bureau, Department of Environmental Services, for the rent payments 
for February, March, and April, 2011. 
 
LEGAL NOTICE:  Public notice of the Board’s consideration of the proposed Lease 
Agreement was given in accordance with the Code of Virginia.  Notice was placed in the March 
29, 2011, issue of the Washington Times for the County Board meeting on April 16, 2011. 
 
FISCAL IMPACT:  It is projected that the rent payments from Mack’s will be collected, 
starting with the February 2011 payment through the January 2012 payment, and deposited into 
the Parks, Recreation and Cultural Resources PAYG account (313.80001.697L).  These funds, if 
paid in full by Mack’s, are expected to total $78,240 and will be used by the County to pay 
Mack’s a lump sum payment, up to $78,240, in lieu of relocation benefits.  Pursuant to the Lease 
Agreement, Mack’s may terminate the Lease before January 2012.  If that is the case, then the 
difference between the amount collected in rent and the amount paid to Mack’s, if any 
difference, will be funded from other monies in the Parks, Recreation and Cultural Resources 
Pay-As-You-Go (PAYG) account (313.80001.697L). 
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