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County Attorney:   
 
Staff:  Michael Halewski, Linda Eichelbaum Collier, Real Estate Bureau 

 ARLINGTON COUNTY, VIRGINIA 
 
 

County Board Agenda Item 
Meeting of May 14, 2011 

 
 
 
 
 
DATE:  May 10, 2011 
 
SUBJECT:  Approval of a License Agreement among Washington Metropolitan Area Transit 
Authority, Ballston Metro Investors, LLC and County Board of Arlington County, Virginia for 
Construction and Location of a Kiosk for a Commuter Store Located on a Portion of Parcel A, 
Block 1, Centre Ballston, Ballston Metro Center Office, 4230 Fairfax Drive and 901 North Stuart 
Street, Arlington, Virginia (RPC # 14-049-PLA). 
 
C. M. RECOMMENDATION:   
 

1. Approve the attached License Agreement for Construction and Location of a Kiosk for a 
Commuter Store located on a Portion of Parcel A, Block 1, Centre Ballston, Ballston 
Metro Center Office, 4230 Fairfax Drive and 901 North Stuart Street, Arlington, Virginia 
(RPC # 14-049-PLA). 
 

2. Authorize the Real Estate Bureau Chief, or his designee, to execute on behalf of the 
County Board, the License Agreement and all related documents, subject to approval as 
to form of the License Agreement by the County Attorney. 

 
ISSUES:  The License Agreement is required for the County to construct and operate a 
temporary kiosk for a Commuter Store on a portion of property owned by the Washington 
Metropolitan Area Transit Authority and ground leased to Ballston Metro Investors, LLC.  There 
are no issues identified with this request. 
 
SUMMARY:  In order to obtain permission to install, use and operate a temporary kiosk on a 
portion of property owned by WMATA and ground leased by WMATA to Ballston Metro 
Investors, LLC, the County must enter into the License Agreement, attached to this report as 
Attachment 1.  The proposed License Agreement is for a five year term, with an option for the 
County to extend the License Agreement for one additional term of five years. 
 
BACKGROUND:  WMATA is the fee simple owner of a parcel of land described as Parcel A, 
Block 1, Centre Ballston (the “Property”).  The subject area proposed to be licensed to the 
County (the “License Area”) is located on the northwest portion of the plaza fronting on North 

 

3. B.
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Fairfax Drive, immediately adjacent to the WMATA escalators leading to and from the Ballston 
Metro stop.  The location of the Property and the License Area are more particularly shown on 
the Vicinity Maps, attached to this report as Attachments 2, 3, and 4.  Ballston Metro Investors, 
LLC is the ground lessee of the Property, upon a portion of which Property Ballston Metro 
Investors, LLC has constructed a multi-story commercial office building, known as Ballston 
Metro Center Office (the “Building”).  The Property and the Building are subject to Site Plan 
#240, originally approved by the County Board on January 4, 1986.  In order to permit 
installation of the kiosk on the Property, a minor amendment to the Site Plan must be granted 
(which minor amendment to the Site Plan is the subject of a separate County Board action).      
 
DISCUSSION:  The License Agreement permits the County to construct, install, maintain, and 
remove a concrete pad and a removable prefabricated kiosk upon a portion of the Property 
according to the plans attached to the License Agreement.  WMATA and Ballston Investors are 
granting this License Agreement to the County for nominal consideration.  The term of the 
License Agreement commences on June 1, 2011 and runs for five years, with an option for the 
County to extend the License Agreement for another five years.  The License Agreement grants 
the County the right to construct the kiosk and operate a Commuter Store retail operation therein.  
Under the terms of the License Agreement, the County agrees to maintain the kiosk in good 
repair and to pay for electricity, telephone, and internet usage, as well as the future removal of 
the kiosk and related equipment from the License Area.  The County must submit the final kiosk 
sections and finish materials to the Building owner for its review and approval, which shall not 
be unreasonably withheld, conditioned, or delayed.  Finally, the License Agreement may be 
terminated unilaterally by any party upon 180 days prior written notice to the non-terminating 
parties; the License Agreement may also be terminated with less than 180 days prior notice if 
such termination is mutually agreed to by all parties.  Upon the expiration or earlier termination 
of the License Agreement, the County is required to return the License Area to the same 
condition existing upon the date the kiosk is installed. 
 
FISCAL IMPACT:  There is no fiscal impact associated with the License Agreement.  The 
kiosk structure and installation, including the installation of all associated electrical and 
telephone equipment, is funded by a Virginia Department of Rail and Public Transportation 
grant.   
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LICENSE AGREEMENT 
 

THIS LICENSE AGREEMENT (the “License”) is made this _______ day of 

____________, 20___, among the WASHINGTON METROPOLITAN AREA TRANSIT 

AUTHORITY, a regional body corporate and politic organized pursuant to Public Law 89-774, 

80 Stat. 1324; Maryland Acts of General Assembly, Chapter 869-1965; Virginia Acts of 

Assembly, Chapter 2-1966; and Resolution of D.C. Board of Commissioners adopted November 

15, 1966 (“Owner” or “WMATA”), Licensor; BALLSTON METRO INVESTORS, LLC, a 

Virginia limited liability company (“Ground Lessee”), Licensor; and COUNTY BOARD OF 

ARLINGTON COUNTY, VIRGINIA, a body politic (the “County” or the “County Board”), 

Licensee.  The Owner and Ground Lessee are sometimes hereinafter jointly referred to as the 

“Licensors”.  The Licensors and the Licensee are sometimes hereinafter jointly referred to as the 

“Parties.”  

RECITALS 

 WHEREAS, WMATA is the fee simple owner of all that certain parcel of land known as 

Parcel A, Block 1, Centre Ballston, containing 1.65562 acres, more or less (the “Property”), as 

the same appears duly dedicated, platted and recorded in Deed Book 2289 at page 276 among 

the land records of Arlington County, Virginia (the “Land Records”), by virtue of the following 

instruments recorded among the Land Records:  Deed Book 1855 at Page 496; Deed Book 1857 

at Page 760; Deed Book 1857 at Page 762; Deed Book 1867 at Page 809; Deed Book 1871 at 

Page 346; Deed Book 1879 at Page 804; Deed Book 1926 at Page 509; and Deed Book 1935 at 

Page 454; 

 WHEREAS, Ground Lessee is the ground lessee of the Property, by virtue of the an 

Agreement of Assignment and Assumption of Ground Lease recorded in Deed Book 3787 at 
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Page 1889 among the Land Records.  The Ground Lessee is also the owner of a multi-story 

commercial office building, known as the Ballston Metro Center Office, located at 4230 Fairfax 

Drive and 901 North Stuart Street (the “Building”).  The Building exists upon a portion of the 

Property; 

 WHEREAS, the Licensee desires to install, use, and operate a temporary kiosk on a 

portion of the Property for the operation of a Commuter Store;  

 WHEREAS, the Property and the Building are subject to Site Plan SP# 240, originally 

approved by the County Board on January 4, 1986, and thereafter amended, on file in the Zoning 

Office of Arlington County, Virginia (the “Site Plan”);  

 WHEREAS, a minor amendment to the Site Plan is necessary to allow the installation of 

the kiosk on a portion of the Property for the operation of a Commuter Store; and 

 WHEREAS, by this License, the Licensors grant to the Licensee, and the Licensee 

accepts, a license for the use of a portion of the Property upon the terms and conditions 

hereinafter provided. 

 NOW, THEREFORE, FOR AND IN CONSIDERATION of the premises, the sum of 

ONE DOLLAR ($1.00), and other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the Licensors hereby license to the Licensee the Licensed 

Premises, as hereinafter described. 

1.   LICENSED PREMISES 

 The “Licensed Premises” consist of the following: 

A. a one hundred seventy-six (176) square foot portion of the Property for the 

installation of the concrete pad and a removable prefabricated kiosk structure occupying one 

hundred fifty (150) square feet of space (jointly, the “Kiosk”), as more particularly described 
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and depicted as “Concrete Pad” on the plans entitled, “Ballston Commuter Store Minor Site Plan 

Amendment Application (SP#240) North Fairfax Drive – From N. Stafford St. to N. Stuart St. 

Arlington County Project Number: BTSP  WMTA Project Number: PCN 250731”, dated March 

16, 2011, and prepared by the Department of Environmental Services, Division of Engineering 

and Capital Projects, Arlington County, Virginia (the “Construction Plans”), which Plans have 

been approved by the Licensors, as evidenced by Licensors’ execution of this License 

Agreement, and are attached hereto and incorporated herein as Exhibits A-1 through A-4  

subject to final approval by Ground Lessee of kiosk design including materials, finishes, and 

associated sections, details and HVAC details which are not included in the specified exhibits.  

Such approval shall be in writing, and shall not be unreasonably withheld, conditioned or 

delayed.  Such written approval, or denial with comment, shall be provided promptly to the 

Licensee (within five (5) business days) after Ground Lessee receives from the Licensee (or its 

contractor) samples of all such materials, finishes, and associated drawings, sections, details and 

HVAC details which are proposed to be ordered from the Kiosk manufacturer;  

B.   that portion of the Property (the “Electric/Telephone Connection”) more 

particularly described and depicted on the plans entitled “Ballston Metro Center Commuter 

Store, 901 N. Stuart Street, Arlington, VA”, dated November 29, 2010, and prepared by CECA, 

LLC (the “Electric/Telephone Plans”), which Electric/Telephone Plans have been approved by 

the Licensors, as evidenced by Licensors’ execution of this License Agreement, and are attached 

hereto and incorporated herein as Exhibits B-1 through B-3, for the installation, by or on behalf 

of the Licensee to the Building, of electrical and telephone connections from the Building to the 

Kiosk. All electrical and telephone lines and related equipment will be contained within the 

Building ceilings and walls and will not be visible within the Building without the prior written 
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consent of Ground Lessee.  At the expiration or earlier termination of the License, the disturbed 

portions of the Building containing such lines and equipment shall be restored to the condition 

existing prior to the commencement of such work. 

C. The Construction Plans and the Electric/Telephone Plans are jointly referred to 

hereinafter as the “Plans”. 

2.   TERM 

 The License shall have a term of five (5) years (the “Term”), commencing on the 1st day 

of June, 2011, (the “Commencement Date”), and, ending on the 31st day of May, 2016 (the 

“Expiration Date”), unless sooner extended pursuant to Section 3 or terminated pursuant to 

Section 9. 

3.   OPTION TO EXTEND TERM 

 The Term of the License may be extended by the Licensee, upon the same terms and 

conditions, for one (1) additional five (5) year term.  To exercise such option, the Licensee shall 

provide written notice to the Licensors, which notice must be received by the Licensors not less 

than one hundred eighty (180) days prior to the Expiration Date.  The additional five (5) year 

term shall thereafter begin on the Expiration Date, without the necessity of and further action by 

the Parties, and end five (5) years thereafter, unless sooner terminated pursuant to Section 9 (the 

“Extended Term”). 

4.   USE; TEMPORARY CONSTRUCTION AREA 

 A. The Licensee, its employees, contractors, and agents, may use and occupy the 

Licensed Premises for the purposes of installing, placing, using, operating, maintaining, 

repairing, replacing, and removing, at the Licensee’s sole cost and expense, the Kiosk in the 

dimensions and locations shown on the Plans, including the installation and ongoing 
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maintenance of a concrete pad and all utilities necessary for the operation of the Kiosk, and all 

permitted signage as shown on the Plans, all as approved by the Licensors, as evidenced by 

Licensors’ execution of this License Agreement.  The Kiosk shall be solely owned by the 

Licensee.  The Licensee, through a County contractor, may operate a Commuter Store 

commercial retail operation within the Kiosk.  The Licensors shall not receive keys to the Kiosk, 

or otherwise be permitted to enter the Kiosk.  Notwithstanding the foregoing, either of the 

Licensors may forcibly enter the Kiosk if such Licensor determines that an emergency affecting 

the Property, Licensors’ infrastructure located on the Property, and/or utility service to the 

Property exists. The Licensors shall immediately notify the Licensee by telephoning the Director 

of the Division of Transportation, Arlington County Department of Environmental Services, at 

(703) 228- 0588 of such entry.  The Licensors shall also provide written notification to the 

Licensee within no more than twenty-four (24) hours after such forcible entry.  In the event of 

such emergency entry, WMATA and Ground Lessee shall not be responsible for the cost of 

repairing that portion of the Kiosk damaged by the force used to gain entry.  The Kiosk and all 

appurtenances shall be removed by the Licensee at its sole cost and expense at the end of the 

Term or the Extended Term or at the termination of this Agreement. 

By this License, the Licensors hereby further grant to the Licensee and its employees, 

contractors and agents, installing, operating, maintaining, or using the Kiosk, the right to access 

and use the restrooms in the main lobby of the Building, which restrooms are more particularly 

described and depicted on the floor plan attached hereto as Exhibit C, during the hours of 5:00 

AM and 11:59 PM, Monday through Friday, and 7:00 AM and 11:59 PM, Saturday and Sunday, 

subject to changes in such hours as established from time to time by the Ground Lessee in the 

building rules and regulations attached hereto as Exhibit D. 
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During the construction and installation of the Kiosk, Licensee shall install and maintain 

necessary safety and other barriers on the Property to protect WMATA facilities, the Ground 

Lessee’s improvements, patrons, and employees on the Property.  In no event shall the 

construction of the Kiosk interfere with WMATA Metrorail operations or the access to (or 

operation of) the Ground Lessee’s improvements. 

B. The Owner and the Ground Lessee permit the County, its employees and 

contractors initially to use that portion of the Property (the “Initial Temporary Construction 

Area”) more particularly described and depicted as “Limit of Demolition Area +/- 16’ x 24’” on 

the Construction Plans (which Construction Plans have been approved in writing by the Owner 

and the Ground Lessee) for the removal of existing brick pavers, regrading/leveling, laying 

forms, and constructing the concrete pad.  Such permission for the initial construction shall 

begin on the Commencement Date of this License Agreement and shall end on the first to occur 

of: i) completion of the demolition and construction of the concrete pad; or ii) 150 days after the 

Commencement Date.  

5.   MAINTENANCE OF KIOSK AND LICENSED PREMISES 

 A. During the Term and the Extended Term, the Licensee shall maintain the Kiosk 

and all appurtenances thereto in good repair and in a clean and attractive appearance.   

B. The Ground Lessee may enter any portion of the Licensed Premises, (excluding 

the Kiosk), to clean, maintain, repair, or replace (“Work”) landscaping, pedestrian sidewalks, 

pavers, and/or facilities, which Work the Ground Lessee is obligated to perform pursuant to this 

License, the Site Plan, or otherwise.  No such Work shall be the responsibility or obligation of 

the Licensee.      
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6.   UTILITIES AND ACCESS 

 A. All electrical service usage to the Kiosk shall be separately metered and all cost 

of such electricity used by Licensee for the Kiosk shall be borne solely by the Licensee. The 

Licensee, through an electrical contractor approved in advance in writing by the Ground Lessee, 

may, upon at least five (5) business days prior written notice from the Licensee to the Ground 

Lessee, have the right to access the electrical room in the Building, which electrical room is 

more particularly described and depicted on the Electric/Telephone Plans, for the installation 

and maintenance, by or on behalf of the Licensee, of an electrical sub-meter and all necessary 

electrical connections in the Building to provide electrical service to the Kiosk.   Such written 

notice shall include the date(s) and time(s) when License’s electrical contractor will require 

access to the electrical room in the Building.  The Licensee’s electrical contractor shall be 

accompanied by a representative of the Ground Lessee.  The Ground Lessee shall have a 

representative available to accompany the Licensee’s electrical contractor on the date(s) and 

time(s) provided in Licensee’s prior written notice.  All plans for the installation and 

maintenance of an electrical sub-meter and all necessary electrical connections in the Building to 

provide electrical service to the Kiosk shall be approved promptly in advance in writing by the 

Ground Lessee.  All installation and maintenance work shall be performed at the Licensee’s sole 

cost and expense; and 

B. The Licensee, through a telecommunications contractor approved promptly in 

advance in writing by the Ground Lessee, may, upon at least five (5) business days prior written 

notice from the Licensee to the Licensor, have the right to access the telephone closet in the 

Building, which telephone closet is more particularly described and depicted on 

Electric/Telephone Plans, for the installation and maintenance, by or on behalf of the Licensee, 
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of all equipment necessary for the provision of telephone and high speed internet service to the 

Kiosk. Such written notice shall include the date(s) and time(s) when Licensee’s 

telecommunications contractor will require access to the electrical room in the Building.  The 

Licensee’s telecommunications contractor shall be accompanied by a representative of the 

Ground Lessee.  The Ground Lessee shall have a representative available to accompany the 

Licensee’s telecommunications contractor on the date(s) and time(s) provided in Licensee’s 

prior written notice.  All plans for the installation and maintenance of all equipment necessary 

for the provision of telephone and high speed internet service to the Kiosk shall be approved 

promptly in advance in writing by the Ground Lessee.  All installation and maintenance work 

shall be performed at the Licensee’s sole cost and expense.   

C. Ground Lessee and the Licensee shall take all actions necessary for direct billing 

to the Licensee from both the electrical company and the telephone service provider for the 

electrical and telephone service provided to the Kiosk. 

7.   INSURANCE 

 The Licensee shall cause its contractors, including its Commuter Services contractor 

operating the Kiosk, to maintain a policy of commercial general liability insurance, throughout 

the Term and the Extended Term, issued by an insurance company licensed to do business in the 

Commonwealth of Virginia and rated not lower than A-X in the A.M. Best Rating Guide.  Such 

insurance policies shall provide coverage for claims arising from, or in connection with, the 

exercise of the permission granted hereunder by this License for personal injury, death, property 

damage or loss suffered by any person or entity, with a minimum of not less than One Million 

Dollars ($1,000,000) per occurrence, and Two Million Dollars ($2,000,000) annual aggregate. 
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The Licensors and their respective officers, directors, managers and agents shall be named as 

additional insured parties on such insurance policies. 

8.   DAMAGE AND DESTRUCTION 

 If, during the Term and the Extended Term, any portion of Licensed Premises or the 

Kiosk is damaged or destroyed by any cause, then this License, at the option of the Licensee, 

and upon reasonable notice in writing to the Licensors, shall cease and terminate. In such event, 

none of the Parties shall have any further rights, obligations, or liability to the other Parties, 

except as otherwise expressly stated in this License. 

9.   TERMINATION 

 A.   This License may be terminated by any Party to this License upon one hundred 

eighty (180) days prior written notice to the non-terminating Parties.  

 B. Notwithstanding the foregoing, the Parties may mutually agree, in writing, to 

terminate this License upon less than one hundred eighty (180) days prior written notice.   

 C.   The Licensee shall, before the expiration or termination of this License, remove 

the Kiosk and restore the Licensed Premises to the same condition, reasonable and ordinary 

wear and tear excepted, existing upon the date when the Kiosk is installed, including removal of 

concrete pad and reinstallation of pavers, removal of electric and utility wiring, and repair of the 

Licensed Premises, the Building, and any other area affected by the installation of the Kiosk. 

10.   NO ASSIGNMENT OR TRANSFER 

 This License is not assignable or transferable by any of the Parties.  Any attempt to 

assign or transfer this License shall be void. Notwithstanding the foregoing, Ground Lessee shall 

have the right, without the consent of any other Party, to assign this License to a purchaser of 

Ground Lessee’s leasehold interest in the Property, or to its lender whose debt is secured by 
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Ground Lessee’s leasehold interest in the Property in accordance with the terms of the Ground 

Lease. 

11.   CONTRACTORS 

 The Licensee may contract or subcontract any portion of the activities permitted to be 

performed by the Licensee within the Licensed Premises. The Licensee shall provide prior 

written notice to the Ground Lessee and shall secure Ground Lessee’s written approval of any 

such contractor or subcontractor before utilizing any contractor or subcontractor to perform such 

activities, which written approval shall not be unreasonably withheld, conditioned, or delayed.  

By executing this License, the Licensors understand and agree that the Licensee has contracted 

with The Convention Store, Inc. to perform permitted Commuter Store activities within the 

Kiosk and the Licensed Premises. 

12.   NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing in this License, nor any action taken by any of the Parties pursuant to this 

License, nor any document or documents that arise out of this License, shall constitute or be 

construed as a waiver of either the sovereign immunity or governmental immunity of WMATA 

or the County, including their respective elected and appointed officials, officers, and 

employees.  

13.   NO RIGHTS IN THIRD PARTIES 

 The Parties agree that no provision of this License shall create in the public, or in any 

person or entity other than the Parties, any right as a third party beneficiary hereunder, or 

authorize any person or entity, not a party hereto, to maintain any action for personal injury, 

property damage, or breach of contract pursuant to the terms of this License or otherwise. 
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14.   APPROPRIATION OF FUNDS 

 Notwithstanding any other term or condition of this License to the contrary, all of the 

Licensee’s obligations under this License are subject to appropriation of funds by the County 

Board of Arlington County, Virginia, for the specific purpose of satisfying the payment and 

performance of such obligations.  If funds are not appropriated for the specific purposes of 

satisfying the obligations of the Licensee under this License at the beginning of any one of the 

Licensee’s fiscal years during the Term, then this License shall become null and void and shall 

terminate on the last day of the Licensee’s fiscal year for which appropriations were received for 

such purpose, without any termination fee or other liability whatsoever to the Licensee.  The 

Parties agree that, notwithstanding any provision in this License to the contrary, this section 

shall supersede any and all obligations imposed by any other provisions of this License.  No 

subsequent amendment to this License shall abrogate, diminish, or compromise the full legal 

effect or implication of this section. 

15.   NOTICES 

 All notices required or desired to be given by either party to the other pursuant to this 

License shall be given by certified mail, return receipt requested.  Notices to the respective 

Parties, unless any of the Parties designates in writing to the other Parties a new address for any 

such notice, shall be addressed as follows: 

  LICENSOR/ 
  WMATA:  Washington Metropolitan Area Transit Authority 
     600 Fifth Street, NW 
     Washington, DC 20001 

ATTN: Director, Office of Station Area Planning and 
Asset Management  

 
  LICENSOR/ 
  GROUND LESSEE:  Ballston Metro Investors, LLC 
     c/o Gates, Hudson & Associates, Inc. 
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     3020 Hamacker Court, Suite 301 
     Fairfax, Virginia 22031 
      
  LICENSEE/ 

COUNTY:  Department of Environmental Services 
     Transportation Division 
     2100 Clarendon Boulevard, Suite 900 
     Arlington, Virginia  22201 
     Attn: ACCS Bureau Chief 
 
  With a 
  copy to:  Department of Environmental Services 
     Real Estate Bureau 
     2100 Clarendon Boulevard, Suite 800 
     Arlington, Virginia  22201 
     Attn: Real Estate Bureau Chief 
 
16.   ROLE OF LICENSEE/LICENSEE’S DECISIONS; NO WAIVER. 
 
 The Licensee’s execution of this License shall not constitute the granting of 

governmental approval to the Licensors for any governmental approval or consent required to be 

obtained by the Licensors.  Nothing in this License shall be construed to waive any of the 

Licensee’s powers, rights, or obligations as a governing authority or local governmental body, 

including, but not limited to, its police powers, right to grant or deny permits, right to collect 

taxes or fees, or any other power, right or obligation whatsoever. 

17.   NO INDEMNIFICATION OF HOLD HARMLESS 

Notwithstanding any other term or provision or this License to the contrary, the Licensee 

shall have no obligation to explicitly or implicitly indemnify or hold harmless the Licensors or 

any third party or parties from any liability whatsoever.  

18.   NO PARTNERSHIP, JOINT VENTURE, LEASE, OR EASEMENT 

 The Parties hereby agree that nothing contained in this License shall be deemed or 

construed as creating a partnership; joint venture; a landlord and tenant relationship; or a 

leasehold interest in any portion of the Licensed Premises.   
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19.   HAZARDOUS MATERIALS 

 A. As used in this License, the term "Hazardous Material" means any flammable 

items, explosives, radioactive materials, hazardous or toxic substances, material or waste or 

related materials, including any substances defined as or included in the definition of "hazardous 

substances", "hazardous wastes", "infectious wastes", "hazardous materials" or "toxic 

substances" now or subsequently regulated under any applicable laws including oil, petroleum-

based products, paints, solvents, lead, cyanide, DDT, printing inks, acids, pesticides, ammonia 

compounds and other chemical products, asbestos, PCBs and similar compounds, and including 

any different products and materials which are subsequently found to have adverse effects on the 

environment or the health and safety of persons. For purposes of this License, Hazardous 

Materials shall include, but are not limited to, asbestos or asbestos containing materials. 

 B. The Licensors represent and warrant to the Licensee that, to the best of their 

knowledge and belief, there are no Hazardous Materials on, in, or under the Licensed Premises.   

C.  Neither the Licensee nor the Licensors shall cause or permit any Hazardous 

Material to be generated, produced, brought upon, used, stored, treated, discharged, released, 

spilled or disposed of on, in, under or about the Licensed Premises. Notwithstanding the 

foregoing, the Licensors recognize and acknowledge that the Licensee or its contractors may use 

and store within the Kiosk reasonable quantities of customary office and cleaning supplies, paint 

and adhesives, and other materials commonly used in connection with the uses of the Licensed 

Premises permitted by this License; provided such items are stored, used and disposed of in 

accordance with applicable laws. 
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20.   PREEXISTING PROPERTY RIGHTS OF THE PARTIES 

Nothing herein shall extinguish or abrogate any property rights of the Parties existing on 

the Effective Date of this License. 

21.   SEVERABILITY 

 If any of the terms and conditions in this License are, at any time during the Term of the 

Extended Term, held by any Court of competent jurisdiction to be invalid or unenforceable, then 

such terms and conditions shall be severed from the remainder of this License, and such 

severance shall not affect the enforceability of the remaining terms and conditions in accordance 

with the intent of this License. 

22.   RECITALS. 

 The Recitals are incorporated into this License. 

23.   APPLICABLE LAW; LEGAL ACTIONS 

 This License shall be construed and enforced in accordance with the laws of the 

Commonwealth of Virginia.  All legal actions instituted by the Licensors or the Licensee 

concerning this License shall be filed solely in the Arlington County General District or Circuit 

Court and in no other court. Notwithstanding the foregoing, the Parties acknowledge that the 

Owner (WMATA) is bound by the WMATA Compact, and to the extent of any conflict between 

the laws of the Commonwealth of Virginia and the WMATA Compact, the WMATA Compact 

shall govern the Owner. 

24.   ENTIRE AGREEMENT 

 This License contains and embodies the entire agreement of the parties hereto, and no 

representations, inducements, or agreements, oral or otherwise, between the parties not 

contained in this License shall be of any force or effect.  This License may not be modified, 
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changed or terminated in whole or in part in any manner other than by an agreement in writing 

duly signed by all Parties hereto. 

25.   APPROVAL OF LICENSE; EFFECTIVE DATE 

 This License shall not become effective unless and until the last to occur of: 1) the 

County Board approves this License; and 2) this License is executed on behalf of the County 

Board; and3) the County Board approves the necessary minor amendment to the Site Plan to 

allow the placement and operation of the Kiosk (the “Effective Date”) .  If the County Board 

does not approve this License and the minor amendment to the Site Plan by the 30th day of June, 

2011, then this License shall be void, and no liability whatsoever shall accrue to any of the 

Parties, and the Parties shall thereafter have no further obligation whatsoever to each other. 

  

WITNESS the following signatures: 

[SIGNATURES APPEAR ON THE FOLLOWING PAGES] 
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OWNER/LICENSOR: WASHINGTON METROPOLITAN AREA TRANSIT 

AUTHORITY, a regional body corporate and politic organized pursuant to Public Law 89-774, 

80 Stat. 1324; Maryland Acts of General Assembly, Chapter 869-1965; Virginia Acts of 

Assembly, Chapter 2-1966; and Resolution of D.C. Board of Commissioners adopted November 

15, 1966 

 
    BY: ____________________________________ 

NAME: ____Steven E. Goldin________________ 

TITLE: Director, Station Area Planning & Asset Management, as 
authorized by __________________________________. 
 

    DATE:___________________________________ 

 
DISTRICT OF COLUMBIA: 
 
The foregoing instrument was acknowledged before me this _______ day of ______________, 
20___, by ____________________________, ____________________ of the WASHINGTON 
METROPOLITAN AREA TRANSIT AUTHORITY, acting on behalf thereof. 
 
      ________________________________________ 
      Notary Public 
 

 
My Commission expires: ________________________ 
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GROUND LESSEE 
/LICENSOR: BALLSTON METRO INVESTORS, LLC, a Virginia limited 

liability company 
 
    BY:______________________________________ 

    NAME: ___________Ralph S. Dweck___________ 

TITLE:____Manager________________________ 

    DATE:___________________________________ 

 
COMMONWEALTH OF VIRGINIA 
CITY/COUNTY OF ____________________ 
 
 
The foregoing instrument was acknowledged before me this _______ day of ______________, 
20___, by ____________________________, ____________________ of the BALLSTON 
METRO INVESTORS, LLC, acting on behalf thereof. 
 
      ________________________________________ 
      Notary Public 
 

 
My Commission expires: ________________________ 
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LICENSEE: THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, a 
body politic 

    

BY:______________________________________ 

   NAME:__________________________________ 

TITLE:___________________________________ 

   DATE:___________________________________ 

 
COMMONWEALTH OF VIRGINIA 
CITY/COUNTY OF ________________________ 
 
 
The foregoing instrument was acknowledged before me this ______ day of ________________, 
20___, by __________________________, ____________________, on behalf of THE 
COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA. 
 
 
      ________________________________________ 
      Notary Public 
 
   My Commission expires: _________________________ 
 
 
Approved as to form: 
 
___________________________________ 
County Attorney 
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EXHIBIT A-1: CONSTRUCTION PLANS 

 



 20

EXHIBIT A-2: CONSTRUCTION PLANS 
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EXHIBIT A-3: CONSTRUCTION PLANS 
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EXHIBIT A-4: CONSTRUCTION PLANS 
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EXHIBIT B-1: ELECTRIC/TELEPHONE PLANS 
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EXHIBIT B-2: ELECTRIC/TELEPHONE PLANS 
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EXHIBIT B-3: ELECTRIC/TELEPHONE PLANS 
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EXHIBIT C: RESTROOM FLOORPLAN 
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EXHIBIT D 
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