ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
M eeting of July 9, 2011

DATE: June 13, 2011

SUBJECT: Approval and Authorization to Accept on behalf of the County Board a Deed of
Easement for Storm Water Management Maintenance and Access on Property Located a 1800
26th Street South, Arlington, Virginia (RPC #38-006-073).

C.M. RECOMMENDATION:

1. Approve the Deed of Easement for sorm water maintenance and access on property
located at 1800 26th Street South, Arlington, Virginia (RPC #38-006-073), attached
to this report as “Attachment 1”; and

2. Authorize the Real Estate Bureau Chief, Department of Environmental Services, or
his designee, to accept and execute, on behalf of the County Board, the Deed of
Easement and all associated documents, subject to approval of the Deed by the
County Attorney.

ISSUES: This matter involves a property owner’s dedication to the County of a perpetual
easement for storm water management maintenance and access purposes. No issues have been
identified.

SUMMARY:: The perpetual easement for storm water management maintenance and access
purposes is being dedicated by the owner of the subject property, Shirley Park Leasing
Investments Limited Partnership, a Virginia limited partnership, to the County Board. The Deed
of Easement will allow County staff or contractorsto access the easement areato construct,
maintain, repair, reconstruct, replace, and remove public sidewalk, utilities, and storm drainage
facilities on the subject property.

BACKGROUND: The subject property is located at the southwest intersection of 26th Street
South and 28th Street South, in the Long Branch Creek Civic Association. The easement being
dedicated is more particularly shown on the Vicinity Maps attached to this report as
“Attachments 2, 3, and 4”.
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The owner of the subject property obtained the approval of building plans for the construction of
anew clubhouse on the subject property. Because the proposed building plans included an
encroachment into a Resource Protection Area, the property owner was required to obtain an
exception to the Arlington County Chesapeake Bay Preservation Ordinance. The County’s
approval of such exception, in 2002, was conditioned upon the property owner installing, at its
sole cost and expense, a number of facilities and plantings to mitigate the increased storm water
run-off generated by the proposed new building. One such facility was a hydrodynamic storm
water treatment system on the property; the condition also required the property owner to grant a
perpetual easement to the County to access and maintain such hydrodynamic storm water
treatment system.

DISCUSSION: All deeds conveying property intereststo the County Board must be accepted
by, or on behalf of, the County Board in order to be valid. The perpetual easement for sorm
water management maintenance and access is necessary to document the County’ s rights to enter
the easement area to perform construction, maintenance, repair, reconstruction, replacement, and
removal of public sidewalk, utilities, and storm drainage facilities within the easement area.

The permanent easement is 688 sgquare feet in area, as shown on the plat attached to the Deed of
Easement as “Exhibit B”, entitled, “Plat Showing Storm Water Management Maintenance and
Access Easement on Parcel 1 Shirley Park Amenities D.B. 3587, PG. 1647 Arlington County,
Virginia’, prepared by the Arlington, Virginia, Department of Environmental Services, and
approved by the Department of Environmental Services, Subdivision and Bonds Administrator
on August 16, 2010.

If the County Board approves and authorizes acceptance of this easement, then County staff will
coordinate the execution of the easement on behalf of the County Board, and record the easement
in the land records of Arlington County.

FISCAL IMPACT: Because the easement will be conveyed by the property owner to the
County Board for nominal consideration, no significant fiscal impact related to the acquisition of
the easement is expected. Maintenance and repair of the hydrodynamic storm water treatment
system within the easement area will be paid for within the existing storm water budget.



RECORDING REQUESTED BY,
AND WHEN RECORDED RETURN TO:

Real Estate Bureau Chief

Engineering & Capital Projects Division
Department of Environmental Services
Arlington County Government

2100 Clarendon Boulevard, Suite 800
Arlington, Virginia 22201

Exempt from Recordation Tax
Per Virginia Code § 58.1-811.A.3

DEED OF EASEMENT

This DEED OF EASEMENT (the “Deed”) is made this _day of ,
20, by SHIRLEY PARK LEASING INVESTMENTS LIMITED
PARTNERSHIP, a Virginia limited partnership, GRANTOR (“Shirley Park” or
“Grantor”); THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, a
body corporate and politic, GRANTEE (the “County” or "Grantee"); LAWYERS
TITLE REALTY SERVICES, INC., a Virginia corporation (the “Trustee”), as trustee
for the benefit of the FEDERAL HOME LOAN MORTGAGE CORPORATION, a
corporation organized and existing under the laws of the United States (“Freddie Mac” or
the “Beneficiary™).

RECITALS

WHEREAS, Shirley Park is the fee simple owner of that certain tract, piece, or parcel of
real estate described in Exhibit “A” hereto, situated in Arlington County, Virginia,
conveyed by a deed dated June 2, 2003, and recorded in Deed Book 3545 at Page 1360
among the Land Records of Arlington County, Virginia (the “Land Records”);

WHEREAS, Freddie Mac is the beneficiary of that certain Multifamily Deed of Trust,
Assignment of Rents and Security Agreement from Shirley Park to the Trustee, dated
September 29, 2010, and recorded among the Land Records in Deed Book 4397 at Page
1185, by way of that certain Assignment of Security Instrument from Grandbridge Real
Estate Capital LLC, a North Carolina limited liability company to Freddie Mac, dated
September 29, 2010, and recorded among the Land Records in Deed Book 4397 at Page
1268; and

WHEREAS, by this Deed of Easement, Shirley Park desires to convey to the County a
Storm Water Management Maintenance and Access Easement.

WITNESSETH

For and in consideration of the sum of One Dollar ($1.00) and the mutual benefits to be
derived by the parties hereto, the receipt and sufficiency of which are hereby
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acknowledged, Grantor does hereby grant and convey unto the Grantee a perpetual
easement for storm water management maintenance and access purposes over, under,
upon and across six hundred eighty-eight (688) square feet of land (“Easement Area™)
situated in Arlington County, Virginia, as shown on the plat attached hereto and made a
part hereof, entitled, “Plat Showing Storm Water Management Maintenance and
Access Easement on Parcel 1 Shirley Park Amenities D.B. 3587, PG. 1647 Arlington
County, Virginia”, which plat was approved on August 16, 2010 by the Arlington
County Subdivision and Bonds Administrator of the Department of Environmental
Services (the "Plat"), being a portion of the same property acquired by the Grantor as
described above, and more particularly described in Exhibit “B”, attached hereto and
incorporated herein (the "Property"), together with the right of Grantee to construct,
maintain, repair, reconstruct, replace and/or remove public sidewalk, utilities, and storm
drainage facilities, including accessories and appurtenances thereto, within said Easement
Area, and for such other purposes as are incidental and related thereto, and together with
the right of ingress and egress over the Property, in order to construct, maintain, repair,
reconstruct or replace the public sidewalk, utilities and storm drainage facilities within
the above-described Easement Area (the Easement Area, and the rights related thereto,
are referred to herein jointly as the "Easement").

Reference is hereby made to the Plat attached hereto and incorporated herein for a
more full and complete description of the Easement Area hereby conveyed.

Grantor covenants that Grantor is seized of and has the right to convey the
Easement, and that Grantor shall make no use of the Easement Area which is inconsistent
with the Easement rights hereby conveyed.

Grantee agrees that, as soon as practicable after the completion of construction,
maintenance, repair, reconstruction, or replacement of the public sidewalk, utilities, and
storm drainage system within the Easement Area, the Grantee will, at no cost to the
Grantor: (1) restore the disturbed area adjacent to the Easement Area as nearly as
practicable to its original condition; (2) reseed (or resod, at the sole option of the
Grantee) all damaged grass areas adjacent to the Easement Area; (3) reset (or replace
with new nursery stock, at the sole option of Grantee), all existing trees, plants,
shrubbery, and hedges on or adjacent to the Easement Area that are affected by the
construction, maintenance, repair, reconstruction, or replacement of the public streets,
sidewalks, utilities and drainage facilities within or adjacent to the Easement Area; and
(4) guarantee any new nursery stock trees, plants, shrubbery, and hedges for one year
against damage from the date of planting.

All facilities installed or constructed by the Grantee shall be and remain the
property of the Grantee. No additional charge shall at any time be made for the property
used or occupied by the Grantee’s facilities. The Grantee shall have all rights and
privileges reasonably necessary for the use of the Easement.
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This Deed of Easement incorporates all agreements between the parties hereto.
No representations or statements have been made which would modify, add to or change
the terms of this Deed of Easement.

This Deed of Easement is contingent upon acceptance on behalf of the County
Board of Arlington, Virginia.

This Deed of Easement shall be construed, interpreted, and applied according to
the law of the Commonwealth of Virginia.

WITNESS the following signature(s):

GRANTOR: SHIRLEY PARK LEASING INVESTMENTS LIMITED
PARTNERSHIP, a Virginia limited partnership

BY: R-S-D CORPORATION, a Virginia corporation, its
general partner

L
NAME: Raipn  S. Dwzek

TITLE: p/QES/DgW

Gounty- flutist 4]

On this l day of 20 J/ , before me, a Notary Public in and for said County
and State, personallé/appeatéd RALPH DWECK, who acknowledged himself to be the
PRESIDENT of R-S-D CORPORATION, a Virginia corporation, the general partner of
SHIRLEY PARK LEASING INVESTMENTS LIMITED PARTNERSHIP, a
Virginia limited partnership, Grantor, which executed the foregoing instrument, and
acknowledged that he did sign the instrument as such PRESIDENT and that such signing
is the free act and deed of said limited partnership, on behalf of the limited partnership for
the uses and purposes therein mentio

Notary Public: W /%ﬂ(

My Commission expires:
—Owanna Peferson
Notary Pubiic Distrigt of Columbia
My Commiss:on Expires 7/31/2012
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SUBORDINATION

The Trustee, with the knowledge and consent of the beneficiary, as evidenced by the
Beneficiary’s signature affixed to this Deed of Easement, does hereby acknowledge,
agree, and consent that the lien of the Multifamily Deed of Trust, Assignment of Rents
and Security Agreement be, and the same is, subordinated to the Deed of Easement to the
Grantee.

WITNESS the following signature(s):

TRUSTEE: LAWYERS TITLE
corporatio

ALTY SERVICES, INC., a Virginia

BY:

NAME: _ MyouaAtt.  SEBpHC
TITLE: _A%YSTANT V1 f‘m'.ﬂbmab'(

State:” Disteuct oF Locumar a
/Q(ﬁnvty:

On this |2 day of _Apri| , 20 i, before me, a Notary Public in and for said County
and State, personally appeared wiichae!l Seaad , who acknowledged himself/herself
to be the Assisunt Vi Pesidewt of LAWYERS TITLE REALTY SERVICES,
INC., a Virginia corporation, which executed the foregoing instrument, and
acknowledged that he/she did sign the instrument as such Assistant Vi Rresiderst and that
such signing is the free act and deed of said corporation.

Notary Public: . WW

My Commission expires:

Susan Lippert Trapkin, Notary Public
District of Columbia
My Commission Expires: 4/30/2011
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BENEFICIARY: FEDERAL HOME LOAN MORTGAGE CORPORATION, a

corporation 0§mzed and ex1st1ng under the laws of the United

4L SSTATe CA/I Y4 AN.C. LLO
States Rﬁl 6 %‘OF%I’H& el LAW

NAME: Basr—N. Ar4 (dntdo
TITLE: CANIA NUE LASE 185

State: _ ALARANA
County: ZEEREON

On this /€\day of FEPaeA ¥ 20 )., before me, a Notary Public in and for said County
and State personally appeared BRETT J Bt.écv(d“q who acknowledged himself/herself
to of FEDERAL HOME LOAN MORTGAGE
/ CORPORATION, a corporation organized and existing under the laws of the United
States, which executed the foregoing instrument, and acknowledged that he/she did sign

“the instrument as such ¥y and that such signing is the free act and
deed of said corporation.

Notary Public:

My Commission expires: MWO/ ¢

-L\scmon\ JLE PAFSENT 08 GRANGRRDE BALESTAE CAPTAY Lee,
A NSETE) CALOUNA- WAITEN LARILTY comiel{ As
ATTOANEY . 1 FAeT Fol_Feear HOME L

Mo RTLACE ¢ ORADAATIA
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GRANTEE:

Accepted this day of , 20, on behalf of the County
Board of Arlington County, Virginia, pursuant to a resolution, motion, or action of the
said Board duly adopted on ,20

By:

For the County Board of Arlington County, Virginia

COMMONWEALTH OF VIRGINIA
COUNTY OF ARLINGTON, to-wit:

The foregoing instrument was acknowledged before me by
, on behalf of THE COUNTY BOARD OF ARLINGTON
COUNTY, VIRGINIA, a body corporate, this day of ,20 .

Notary Public:
My Commission expires:

APPROVED AS TO FORM:

COUNTY ATTORNEY
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EXHIBIT “A”

SECTION “C”, PARCEL 4-C

Beginning for the same at a point on the casterly nght-of-way line of 26™ Street South (60 feet wide),
said point being the southwesterly corner of said Parcel 4-C, thence running with said right-of-way line
the following four (4) courses and distances

1.

2

North 23° 23’ 07 East 130.00 feet to a point of curvature, thence

176.27 feet along the arc of a curve deflecting to the nght, having a radius 203.21 feet and a
chord bearing North 48° 14' 09” East 170.80 feet to a point of tangency, thence

North 73° 05’ 11” East 31.27 feet to a point of curvamre, thence

37.66 feet along the arc of a curve deflecting to the right, having a radius of 25.00 feet and a
chord bearing South 63° 45’ 25” East 34.20 feet to a point of reverse curvature, said point
being on the southwesterly right-of-way line of 28" Street South (60 feet wide), thence
running with the said right-of-way line of 28" Street South the following two (2) courses and
digtances

474.89 feet along the arc of a curve deflecting to the left, having a radius of 830.31 feetand a
chord bearing South 36° 59’ 06™ East 468.44 feet to a point of compound curvature, thence

79.24 feet along the arc of a curve deflecting to the left, having a radius of 1,788.97 feet and
a chord bearing South 54° 37" 49” East 79.24 feet to a point being the northeast corner of
Section “B" of said Shirley Park Apartment Tract, thence running with the westerly line of
said Section “B”

South 34° 05’ 23" West 56.44 feet to a point on the northerly line of the property of the
Arlington County Board, thence running with said northerly line and the northerly line of
“Section 2, Long Branch Park”

North 66° 36’ 53" West 604.00 feet to the point of beginning, containing 105,130 square feet
or 2.41345 acres of land.

A

s, s
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