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PLA-5961        

ARLINGTON COUNTY, VIRGINIA 
 

 
 
 
DATE:  September 7, 2011 
 
SUBJECT:  Z-2372-89-1 REQUEST FOR PROFFER AMENDMENT to amend the proffers 
associated with this rezoning application, to convert second-story office space to residential units, 
located at 925 N. Garfield St. (RPC# 18-029-007).  
 
Applicant: 
GWAY II, L.L.C. 
 
By: 
Benjamin T. Danforth 
Lawson, Tarter & Charvet, P.C. 
6045 Wilson Boulevard, Suite 100 
Arlington, Virginia 22205 
 
C.M. RECOMMENDATION: 
 
 Approve the attached resolution accepting the proposed proffer amendment to convert 

second-story office space to residential units at the Garfield Park project, subject to all 
previously approved proffers, amended proffers #1, 10, 47, 48, and 62, and new Proffer 
#81.  

 
ISSUES:  This is a request to amend a proffer agreement to convert 4,085 square feet of second 
floor office gross floor area to three (3) residential units at the Garfield Park project.  An issue 
had been raised regarding outdoor café seating, which the  applicant has addressed by proposing 
to amend Proffer #62 to require seasonal removal of tables, chairs, and barriers from the public 
right-of-way and public easements to reflect current County practice.   
 
SUMMARY:  The applicant requests to amend the proffers for the Garfield Park project to 
permit 4,085 square feet of office space located on the building’s second story to be converted to 
three (3) additional residential units.  The above-grade building permit for the project has been 
issued and the building is under construction.  The office space was approved to be located on the 
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second floor above the loading dock on the building’s Garfield Street frontage.  As proposed by 
the applicant, all modifications would be to the building’s interior; no changes to the building’s 
façade are anticipated with this proffer amendment.  Ancillary changes to the building’s interior 
include removal of a stairwell and elevator servicing the ground-floor office lobby at the south 
side of the loading dock, and partial removal of the stairwell servicing the office space on the 
north side of the loading dock.  The 340-square foot office lobby would be converted and 
adjoined to the residential common area located on the ground floor of the building.  The 
proposed change in use would not result in any changes to access to the ground floor uses or 
impacts to the streetscape.   
 
The proposed amendment would not require additional parking spaces, as the development would 
remain over-parked.  In addition, Proffer #47 regarding Transportation Demand Management 
(TDM) would be amended to reflect current County standards.  Proposed changes to this proffer 
include provision of SmarTrip cards to lessees and management employees in perpetuity, in 
addition to purchasers; County review of the location of the transportation materials kiosk; and 
reimbursement to the County for performance monitoring studies conducted two (2)-years and 
five (5)-years after building occupancy, and recurring in five (5)-year increments.   
 
Proffer #62 regarding outdoor cafés located in the public right-of-way and public easements 
would also be amended to reflect the current County practice of requiring tables, chairs and 
barriers to be removed seasonally.  Staff recommends that the developer’s proffer statement be 
approved as proposed because County policy and standard practice has been to require tables, 
chairs, and barriers, associated with outdoor cafes, located in the public right-of-way to be 
removed on a seasonal basis.  Proffer #62, which regulates outdoor café seating in the public 
right-of-way and public easements at this site, has already been approved by the County; and as 
such, a separate use permit is not required.  
 
The request for a proffer amendment was heard by the Planning Commission September 6, 2011.  
The Planning Commission recommended that the County Board  accept the developer’s proposed 
proffers, with one (1) additional new proffer to address the addition of power doors to the 
residential building’s main entrances, which is addressed in a new proffer (#81) proposed by the 
applicant.  Therefore, staff recommends that the County Board approve the attached resolution 
approving the proposed proffer amendment as described in the proffer agreement attached to this 
report.   
  
BACKGROUND:  The developer requests an amendment to the proffers for the Garfield Park 
project to permit the conversion of second floor office space to three additional residential units 
with no increase in the overall gross floor area (GFA) of the building.  The County Board 
approved a rezoning of the property located at 2900 10th St. N. on November 18, 1989.  Proffers 
accepted for the development were amended on October 9, 1993 and June 12, 2004.  The 
accepted proffered development plan provides for a five (5)-story mixed use building containing 
145 residential units, 8 live/work units, 20,757 square feet of retail GFA, 4,085 square feet of 
office GFA, and a three (3)-level underground parking garage containing 283 parking spaces.    
 
The above-grade building permit for the project has been issued and the developer has 



 

  
Z-2372-89-1 Proffer Amendment  
Garfield Park Office Conversion  - 3 - 
PLA-5961 

commenced construction of the building.  The 4,085 square feet of office GFA located on the 
second floor of the building was to be used as the developer’s offices.  Due to market conditions, 
the developer now wishes to convert this space to three (3) additional residential units.    
 
 The following provides additional information about the site and location: 
 

Site:  The site is bound on the north by 10th Street North, on the northeast by Washington 
Boulevard, on the east by North Fillmore Street, on the south by an existing townhouse 
development, and on the west by North Garfield Street.    
 
Zoning:  The site is zoned “C-TH” Service Commercial Town House Districts.    
 
Land Use:  The site is designated on the General Land Use Plan (GLUP) as Commercial and 
Industrial “Service Commercial,” and is located within the “Clarendon Revitalization District.” 
  
Neighborhood:  The site is located within the Lyon Park Civic Association.  A representative 
from the civic association has expressed to staff that they are in support of the developer’s 
proposed proffer amendment.  However, they requested that Proffer #62, regarding outdoor 
café seating, be brought into conformance with current County practice regarding seasonal 
removal of tables, chairs, and barriers.  Proffer #62 regulates outdoor café seating in the 
public right-of-way and public easements along Garfield Street, 10th Street N., Washington 
Boulevard, and N. Fillmore Street; the developer is also considering locating seating within 
the plaza located at the northeast corner of the site (this plaza is located entirely on private 
property and is unencumbered by public easements).  The developer proposes to amend 
Proffer #62 to require tables, chairs and barriers to be removed from the public right-of-way 
and all public easements during the months of December, January, and February.  A member 
of the community has expressed that outdoor café furniture should be removed from the 
public right-of-way on a daily basis and should be subject to separate use permit approval 
rather than subject to Proffer #62.  Staff recommends that the developer’s proffers be 
approved as proposed because County practice has been to require outdoor café furniture 
located in the public right-of-way and public easements to be removed seasonally as opposed 
to daily.  Staff is aware of one use permit, U-2968-99-1 for Hard Times Café originally 
approved by the County Board in 1999, where outdoor café seating was required to be 
removed daily, primarily because of the unusually narrow sidewalks at that location; in recent 
instances, including SP #194 for Mad Rose and SP #397 for Circa, outdoor café seating was 
required to be removed seasonally during winter months.  The removal of tables, chairs, etc., 
presents numerous concerns regarding the logistics in storing café furniture on a nightly basis. 

 
DISCUSSION:  The developer proposes an amendment to the proffers for the Garfield Park 
project to permit the conversion of second-story office space to three (3) additional residential 
units.  The following presents a statistical summary of the developer’s proposal: 
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 Approved Development Proposed Development 
Site Area 
 

72,536.98 square feet 
(1.67 acre) 

72,536.98 square feet 
(1.67 acre) 

 
Density   
Total GFA 209,539 square feet 209,539 square feet 
   Total GFA Maximum Allowed No limit No limit 
  Retail GFA 20,757  square feet 20,757 square feet 
  Office GFA 4,085 square feet 0 
  Total Residential Units 149 units (includes 8 live/work 

units) 
152 units (includes 8 live/work 

units) 
Parking 283 spaces 283 spaces 
  Required Minimum Parking  266 spaces 264 spaces 
  Required Minimum Total 
Residential Parking 

224 spaces 228 spaces 

  Total Residential Parking 224 spaces   
  

228 spaces 

  Required Minimum Retail/Office 
Parking 

42 spaces 36 spaces 

  Total Retail/Office Parking 59 spaces 55 spaces 
 
The five (5)-story mixed-use development is currently under construction.  Due to market 
conditions, the developer no longer wishes to proceed with the small amount of office space 
proffered with the development, which was to be used as the developer’s offices.  Instead, the 
developer proposes to convert this space to three (3) additional residential units consisting of a 
1,109 square foot two (2)-bedroom unit, an 875 square foot one (1)-bedroom unit, and a 574 
square foot efficiency unit.  The office space to be converted is located on the second floor of the 
building’s Garfield Street frontage above the entrance to the loading dock.  The proposed 
configuration would remove a stairwell and elevator access that was previously approved to 
provide access between the ground floor office lobby located at the south end of the loading 
entrance and the second floor office space.  A stairwell providing access to the space from the 
ground floor on the north side of the loading dock is also proposed to be partially removed.  The 
340 square foot office lobby would be converted to additional community space and adjoined to 
the adjacent ground floor community room.   
 
No alterations to building form or approved facades are anticipated with the proposed proffer 
amendment, and no additional density will be provided.  All conversion of space and associated 
work would be internal to the building.  Conversion of the ground floor space fronting North 
Garfield Street from an office lobby to additional community space will not impact access to the 
building from the adjacent sidewalk.  There are no impacts to parking associated with this space 
conversion.  While it would result in a net decrease of two (2) required parking spaces, the 
developer proposes to continue to provide the same number of spaces as approved.  In addition, 
there will be no net increase in the requirement for bicycle parking as a result of the proposed 
conversion.   
 
In order to accommodate the developer’s proposal, a number of the proffers will require 
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modification.  Proffers #1 and #10 would include updated dates for plans and would require 
submission of a post-approval proffered development plan reflecting the subject amendment.  
Proffer #48 would be amended to reflect an accurate number of parking spaces required with the 
proposed space conversion.   
 
The developer is also proposing an amendment to Proffer #47 regarding creation and 
implementation of a Transportation Demand Management (TDM) program.  Currently, Proffer 
#47 references a letter to be submitted by the developer to the County outlining TDM measures 
to be implemented by the developer.  Amended Proffer #47 would incorporate TDM language 
into the proffer itself, providing predictability for the developer and transparency to the 
community.  The developer is proffering TDM language containing programmatic requirements 
greater than was previously considered.  First, SmarTrip cards would be offered to residential unit 
purchasers, lessees, and management employees where originally they would have been provided 
only to purchasers of residential units.  Second, the interior location of the kiosk providing 
transportation-related information to residents would be reviewed and approved by the County; 
previously this was not required.  Finally, the developer would reimburse the County for 
transportation performance monitoring studies that would be conducted by the County two (2) 
years, five (5) years, and each subsequent five (5) year period for the life of the development.  
Previously, TDM language only required the developer to provide a study after two (2) years.  In 
the updated language, the County would conduct the study and submit an invoice to the 
developer for reimbursement of services provided.  While the County estimates that the studies 
would cost approximately $5,000 to conduct, the developer has proffered to reimburse the 
County up to a maximum of $10,000 (adjusted for inflation), providing the developer with 
predictability regarding the costs of such studies.   
 
The Lyon Park Civic Association supports the developer’s proposed proffer amendment, but has 
concerns regarding Proffer #62, which currently regulates outdoor café seating in the public right-
of-way along Garfield Street, 10th Street N., Washington Boulevard, and N. Fillmore Street. As a 
result, the developer is proposing to amend Proffer #62 to remove tables, chairs, and barriers 
from the public right-of-way and public easements seasonally.  This is consistent with current 
County practice.   
 
Community Process:   
 
The proposed proffer amendment was heard by the Planning Commission on September 6, 2011.  
The Planning Commission voted to recommend that the developer’s proffer amendment be 
accepted as proposed, with the addition of a new proffer to address accessibility for the project.  
Specifically, the Planning Commission requested that power doors be required to be installed at 
main residential entrances to the building, including at the elevators from the first level of 
residential parking.  The developer has agreed to a new proffer (Proffer #81) which would 
address the issues raised by the Planning Commission.   
 
CONCLUSION:  The developer is proposing to convert 4,085 square feet of office space 
located on the second floor to three (3) additional residential units, which results in the 
elimination of the small office component in the Garfield Park development.  There will be no 
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impact to the building form, façades, or parking associated with this proffer amendment.  All 
alterations will be interior to the building.  The developer proposes to amend the proffers 
associated with its Transportation Demand Management program, and with its outdoor café 
seating to require seasonal removal of tables, chairs, and barriers.  The developer also proposes an 
additional proffer regarding power doors at residential entrances to address issues raised by the 
Planning Commission.  Therefore, staff recommends the County Board approve the attached 
resolution accepting the proposed proffer amendment as described in the proffer agreement 
attached to this report. 
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PREVIOUS COUNTY BOARD ACTIONS: 
  
November 18, 1989  Approved an amendment to Section 2 of the Zoning 

Ordinance permitting proffers on sites zoned “C-TH” and 
with site areas of 50,000 square feet or larger 

  
    Approved a rezoning of the site located at 2900 10th Street 

North from “C-2” and “C-3” to “C-TH” Commercial 
Townhouse District. 

 
    Approved a proffer for the site located at 2900 North 10th 

Street with conditions included in the agreement, for 
250,000 square feet of office. 

 
October 9, 1993  Adopted proffer amendments that included the approval of 

Site Plan #304 for a townhouse project on the southern half 
of the block bounded by 10th Street North, North Fillmore 
Street, 9th Street North and North Garfield Street.   

 
December 6, 2003  Deferred a request for proffer amendment (Z-2372-89-1) to 

the February 7, 2004 County Board meeting. 
 
February 7, 2004  Deferred a request for proffer amendment (Z-2372-89-1) to 

the March 13, 2004 County Board meeting. 
 
March 13, 2004  Deferred a request for proffer amendment (Z-2372-89-1) to 

the April 24, 2004 County Board meeting. 
 
April 24, 2004   Deferred a request for proffer amendment (Z-2372-89-1) to 

the June 12, 2004 County Board meeting. 
 
June 12, 2004   Adopted proffer amendments for modification of proffers 

for (Z-2372-89-1) regarding building envelope, height, and 
gross floor area.     

 
 
 
 
 
 
 
 
 
 
 



RESOLUTION FOR 
PROFFER AMENDMENT 

GARFIELD PARK 
 
 

 WHEREAS,  GWAY II, L.L.C. (“Developer”) has requested that the County 
Board of Arlington County approve an Amended Proffer Agreement to modify the 
Proffered Rezoning first approved on November 18, 1989 (“Original Proffer”) for the 
property located at 925 N. Garfield Street and further identified as RPC# 18-029-007 on 
the County Record (“Property”); and 
 
 WHEREAS, the Original Proffered Rezoning was approved for development of 
250,000 square feet of office gross floor area, and amended for 149 residential units, 
20,757 square feet of retail gross floor area, 4,085 square feet of office gross floor area, a 
three-level underground parking garage containing 283 spaces, and included an outdoor 
café on existing public property; and  
 
 WHEREAS, Developer requests amendments to the previously approved proffers 
to permit conversion of 4,085 square feet of office gross floor area to three additional 
residential units, to amend requirements for a Transportation Demand Management 
program, to require the seasonal removal of the outdoor café’s tables, chairs, and barriers, 
and to add an additional proffer for installation of power doors at residential entrances to 
the building, subject to the Amended Proffer Agreement dated September 8, 2011 and 
attached to this Resolution as Attachment A and made a part hereof; and  
 

WHEREAS, the County Manager has recommended that the proposed Amended 
Proffer Agreement be approved; and  

 
WHEREAS, on September 6, 2011, the Planning Commission recommended that 

the proposed Amended Proffer Agreement be accepted by the County Board with the 
addition of a proffer to address the addition of power doors at residential entrances to the 
building; and  
 

WHEREAS, the County Board has considered the foregoing recommendations, 
the Zoning regulations on the site, including the Original Proffer Agreement, the 
Comprehensive Plan, and the purposes of the Clarendon Sector Plan, and finds that the 
proposed Amended Proffer Agreement will achieve goals and objectives set forth in those 
documents, and   

 
WHEREAS, the County Board finds that the proposed Amended Proffer 

Agreement is required by public necessity, convenience, general welfare, and good 
zoning practice; and 

 
WHEREAS, the County Board held a duly advertised public hearing on the 

proposed Amended Proffer Agreement for the Property on September 17, 2011.   
 



NOW, THEREFORE, be it resolved that, based on the aforementioned considerations, 
deliberations and all public comments, the County Board of Arlington finds that the 
proposed Amended Proffer Agreement dated September 8, 2011 set forth in Attachment 
A should be, and hereby is approved, and that all other previous proffers remain in full 
force and effect, and that the site known as 925 N. Garfield Street (RPC# 18-029-007), 
previously known as 2900 10th Street North (RPC# 18-029-007) shall remain zoned “C-
TH” subject to the amended proffers. 
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