
MINUTES FOR APPROVAL

Attached for County Board consideration for approval are the
minutes of the meeting dates listed below:

September 6, 2011 Special Meeting

September 17, 2011 Regular Meeting

September 20, 2011 Recessed Meeting
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A Special Meeting of the County Board of Arlington County, Virginia, held in room 307 at 2100 

Clarendon Boulevard, Arlington, Virginia, thereof on Tuesday, September 6, 2011, at 3:01 p.m. 
 
 
PRESENT:  CHRISTOPHER ZIMMERMAN, Chairman 
   MARY HUGHES HYNES, Vice Chairman 
   J. WALTER TEJADA, Member 
  
ABSENT:   BARBARA A. FAVOLA, Member 

JAY FISETTE, Member 
 

ALSO PRESENT:  BARBARA M. DONNELLAN, County Manager 
HOPE L. HALLECK, Clerk 

   and other staff 

 
 

ooooo0ooooo 
 

 
CONSENT TO COUNTY MANAGER’S DECLARATION OF EMERGENCY  
 

On motion by Mr. Zimmerman, seconded by Ms. Hynes and carried by a vote of 3 to 0, the voting 
recorded as follows: Mr. Zimmerman - Aye, Ms. Hynes - Aye, Ms. Favola- Absent, Mr. Fisette-Absent, Mr. 
Tejada-Aye, the Board approved consent to the County Manager’s Declaration of a Local Emergency from 
August 5-August 6, 2010 through the adoption of the following resolution: 
 
 WHEREAS, the County Board of Arlington County, Virginia does hereby find: 
 

1. That due to the potential for heavy rain and winds, the County of Arlington faced dangerous public 
safety conditions; 

 
2. That due to potential damage to private and public facilities from wind and rain, and potential long 

term power and communications disruptions, a condition of extreme peril to life and property 
necessitated the proclamation of the existence of an emergency; 

 
3. Under the authority of the Code of Virginia § 44-146.21, the Acting County Manager declared a 

Local Emergency commencing at 2:00 p.m. on August 26, 2011, and put into effect the 
Comprehensive Emergency Management Program Emergency Operations Plan. 

 
NOW, THEREFORE, BE IT RESOLVED that the County Board consents to the declaration by the Acting 
County Manager of a local emergency throughout Arlington County; and 

 
BE IT FURTHER RESOLVED that the County Board hereby ends the local emergency effective 11:59 
p.m. on August 28, 2011.  

 
ooooo0ooooo 

 
 
ADJOURNMENT. 
 
 Without objection, at 3:02 p.m., the meeting was adjourned. 
 
 
 

ooooo0ooooo 
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CHRISTOPHER ZIMMERMAN, Chairman 
 
 
 
 

 
ATTEST: 
 
 
 
HOPE L. HALLECK, CLERK 
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A Regular Meeting of the County Board of Arlington County, Virginia, held in Room 307 of 2100 Clarendon
Boulevard thereof on Saturday, September 17, 2011 at 8:33 a.m.

PRESENT: CHISTOPHER ZIMMERMAN, Chairman
MARY HYNES, Vice Chairman
BARBARA A. FAVOLA, Member
JAY FISETTE, Member
J. WALTER TEJADA, Member

ALSO PRESENT: BARBARA M. DONNELLAN, County Manager
STEPHEN MacISAAC, County Attorney
HOPE L. HALLECK, Clerk

ooooo0ooooo

PUBLIC COMMENT

Robert Atkins raised questions about the Greater Washington Hispanic Chamber of Commerce’s donation to
political campaigns.

Dorothy Swanson, one of the owners of the Swanson Apartments, expressed concerns regarding the collapse
at the adjacent development and their challenges in the aftermath. The developer has placed a structure to
support the land, which they had understood would be temporary but has changed to a permanent
installation. They ask that the County require the developer to remove every item in that foundation before
they construct the development further and it cannot be repaired.

Lewis Feldman asked about the status of a traffic signal system at 9th and N. Quincy Street as Site Plan 275,
approved in 2002, had required developer contributions toward the future installation of a traffic signal
system at this intersection.

Chris Fraccaro asked about the status of a traffic signal system at Wilson Blvd and N. Pollard Street as Site
Plan 383, approved in 2004, had required developer contributions toward the future installation of a traffic
signal system at this intersection.

Maureen Ross shared her concerns about the installation of handicap ramps that “lead to nowhere” and
requested that a telephone pole on North Lincoln Street be moved to the side so it does not obstruct the use
of the sidewalk.

Bruce Engelbert expressed concerns over two boarded up buildings that he can see from his residence at the
corner of North Edison and 22nd Streets. He had contacted Code Enforcement this past spring and two code
cases were opened up. However, when he inquired about the status he was informed that information could
not be shared with him.

Shelley Wade spoke regarding the cost of restoration of library hours. She stated that there is a discrepancy
between the cost that appeared in the April press release (full restoration would be almost 1 million dollars)
and information the Board had, that stated restoring three hours at all six branches only cost $63,000. She
remarked that she had discussed this with staff, and was informed that this was not a mistake, that it was a
matter of interpretation.

Matt Wavro remarked that Arlington County needed a transportation system that worked for everyone; he
shared that the current system is difficult for commuters.

Kayla Rizzoli advocated for the construction of aquatic facilities at the Long Bridge Park to help relieve
scheduling conflicts at other facilities.

http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2128&meta_id=93027
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Miriam Gennari petitioned that Arlington eliminate the use of single-use Styrofoam cups by Arlington County
Government. She is concerned about the health impact of single-use Styrofoam cups (due to styrene) and is
concerned with reducing waste. She also requested the establishment of a sustainability council (as Arlington
Public Schools has done) and provided a list of other recommendations to help Arlington achieve its goal to
grow and still be green.

Mark Downey remarked that he had reported vehicles in violation of parking restrictions with expired tags
and no action had been taken by County staff.

Emma Chipani asked the County Board for assistance as the tenants of the Henderson Courts apartments
have received a 150-day notice to vacate the premises. The tenants, supported by BU-GATA, would like
assistance from the County in setting up a meeting with the current property owner to discuss their concerns
and also request relocation assistance.

German Francisco Henriquez commented on the availability of translated documents on tenant/landlord
issues on the County's website.

Louis Athey inquired about changes to the County’s tenant relocation policies.

Audrey Clement requested a low-barrier, year-round shelter.

Jim Hurysz asked for electric-vehicle recharging stations to be installed in the County.

Cecelia Cassidy requested that the Rosslyn Business Improvement District and the Rosslyn Renaissance be
integral participants of the process for the sector plan review.

ooooo0ooooo

ANALYSIS OF CONTINGENT ACCOUNTS.

The Board received a Summary of Fiscal Year 2011 Contingent Accounts showing balances of $1,000,000 in
General and $6,688,557 in Affordable Housing Investment Fund as of June 27, 2011.

CONSENT ITEMS (ITEMS 1-51) CITIZENS INTERESTED IN REMOVING AN ITEM FROM THE
CONSENT AGENDA MUST SUBMIT A SPEAKER SLIP TO THE CLERK AT THE SATURDAY,
SEPTEMBER 17, 2011, MEETING BEFORE 9 A.M. PUBLIC TESTIMONY ON REMOVED ITEMS WILL
OCCUR AT THE RECESSED MEETING ON TUESDAY, SEPTEMBER 20, 2011, AT 6:30 P.M. (NO
TESTIMONY TAKEN ON SATURDAY).

Ms. Favola read the following statement: Item 25 on the Consent Agenda involves a real estate transaction
between the County and the Arlington YMCA. I serve as a member of the Advisory Board of the Arlington
YMCA in an unpaid capacity. Under the State and Local Government Conflict of Interests Act, this does not
create a personal interest that I must declare nor am I prohibited from participating in the County Board’s
consideration of and vote on the matter. Accordingly, I intend to participate in this matter, and can do so
fairly, objectively and in the public interest.

A motion was made by MARY HYNES, Vice Chairman, seconded by JAY FISETTE, Member, to approve the
County Manager’s recommendation for all consent items except items #1, 4, 16, 22, 28, 34, 37 and 49,
which will be the subject of a full hearing at the September 20, 2011 County Board recessed meeting. The
motion was adopted and carried by a vote of 5 to 0. The voting recorded as follows: CHRISTOPHER
ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A FAVOLA, Member - Aye, JAY
FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye.

ooooo0ooooo
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SITE PLANS/AMENDMENTS/REVIEW

ooooo0ooooo

2. SP #82 SITE PLAN AMENDMENT FOR A COMPREHENSIVE SIGN PLAN INCLUDING
ROOFTOP SIGNS FOR THE DOUBLETREE HOTEL CRYSTAL CITY, LOCATED AT 300 ARMY
NAVY DRIVE, (RPC# 35-001-009, -010, -012, -023, -164, 35-002-002).

On the consent agenda vote, after a duly advertised public hearing, the Board deferred consideration of the
requested site plan amendment to the October 15, 2011 County Board meeting.

Board Report #2

ooooo0ooooo

3. SP#190 SITE PLAN AMENDMENT TO AMEND THE COMPREHENSIVE SIGN PLAN FOR
AVALON AT BALLSTON LLC, LOCATED AT 4650 WASHINGTON BLVD., (RPC# 14-013-050).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance approving a site plan amendment to the comprehensive sign plan, with a modification of Zoning
Ordinance regulations for the number, size, type, and placement of signs subject to all previous conditions
and amended condition 11 as set forth in the ordinance.

WHEREAS, an application for a Site Plan Amendment dated June 27, 2011, to amend the
Comprehensive Sign Plan for SP #190, was filed with the Office of the Zoning Administrator; and

WHEREAS, as indicated in Staff Report provided to the County Board for its September 17,
2011 meeting, and through comments made at the public hearing before the County Board, the
County Manager recommends that the County Board approve the Site Plan Amendment subject to
numerous conditions as set forth in the Staff Report; and

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan
Amendment on September 17, 2011 and finds, based on thorough consideration of the public
testimony and all materials presented to it and/or on file in the Office of the Zoning Administrator,
that the improvements and/or development proposed by the Site Plan, as amended:

 Substantially complies with the character of the General Land Use Plan, and with the uses
permitted and use regulations of the C-O-2.5 Districts as set forth in the Zoning Ordinance
and modified as follows:
o Section 34.F.3. (Modification from requirement of only one [1] 24-square foot

building name sign for multi-family buildings); and
o Section 34.D.1. (Modification from requirement that signs shall be placed flat against

the building unless otherwise permitted by the Zoning Ordinance).
 Functionally relates to other structures permitted in the district and will not be injurious or

detrimental to the property or improvements in the neighborhood; and
 Is so designed and located that the public health, safety and welfare will be promoted and

protected.

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated June 27,
2011 for SP #190, and as such application has been modified, revised, or amended to include the
drawings, documents, conditions and other elements designated in Condition 11 of the site plan
(which drawings, etc. are hereafter collectively referred to as “Revised Site Plan Application”), for
the parcel of real property known as RPC# 14-013-050 and 4650 North Washington Boulevard,
approval is granted and the parcels so described shall be used according to the Revised Site Plan
Application, subject to all previously approved conditions with condition #11 amended as follows:

http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2128&meta_id=93031
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11. No signs above the third floor are permitted and all signs shall conform to the adopted "Sign
Standards for Site Plan Buildings" and be approved by the County Manager. For the residential
portion of the project, the developer agrees that all signs shall be limited to the location, design,
and sign area shown on the drawings entitled “Avalon at Ballston (SP#190)” and dated June 2011
and as in the chart that is a part of this report and approved by the County Board on September
17, 2011. The developer agrees that the total area of permanent signs shall not exceed 270
square feet. The developer further agrees that minor changes to the approved signs may be
approved administratively by the Zoning Administrator. For the purposes of the preceding
sentence, minor changes shall include only the following: (i) a minor adjustment in the location of
a sign to meet field conditions (less than 1 foot in any direction); (ii) or a minor change in the area
of an individual sign (less than 5%). [Clerk’s note: as set forth in the document entitled “Addendum-
9-17-11-A- SP#190” attached for the public record to these minutes.]

Board Report #3

Addendum-9-17-11-A- SP#190

ooooo0ooooo

5. SP# 239 SITE PLAN AMENDMENT REVIEW FOR AN OUTDOOR CAFÉ IN THE PUBLIC
RIGHT-OF-WAY AT PIZZA AUTENTICA; LOCATED AT 850 N. RANDOLPH ST. (RPC# 14-
047-020).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application SP #239 on file in the Office of the Zoning Administrator for
renewal of the subject site plan amendment for an outdoor café in the public right-of-way at Pizza Autentica
for the parcel of real property known as 850 North Randolph Street (RPC# 14-047-020), approval is granted
and the parcel so described shall be used according to the approval requested by the application, subject to
all previously approved conditions, and with a County Board review in three (3) years (September 2014).

Board Report #5

ooooo0ooooo

6. SP #280 SITE PLAN AMENDMENT FOR A COMPREHENSIVE SIGN PLAN FOR TWO (2)
SIGNS LOCATED AT 2800 10TH ST. N. (DR. JOAQUIN PEREZ-FEBLES) (RPC# 18-031-004).

On the consent agenda vote, after a duly advertised public hearing, the Board deferred the site plan
amendment request to the October 15, 2011 County Board meeting.

Board Report #6

ooooo0ooooo

7. SP #387 SITE PLAN AMENDMENT TO AMEND THE TIMING OF IMPROVEMENTS IN
CONDITION #13, AT THE ALEXAN 24; LOCATED AT 2400 24TH ROAD SOUTH (RPC# 32-
024-003).

On the consent agenda vote, after a duly advertised public hearing, the Board deferred the site plan
amendment request to amend the timing of Condition #13 to the October 15, 2011 County Board meeting.

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93041
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Board Report #7

ooooo0ooooo

USE PERMITS REQUEST/REVIEWS/AMENDMENTS

ooooo0ooooo

8. U-2318-81-2 USE PERMIT REVIEW OF A TRANSITIONAL PARKING LOT; LOCATED AT 700
N. PIEDMONT ST. (REAR OF 3902 WILSON BLVD.) (RPC# 20-004-006).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-2318-81-2 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for the parcel of real property known as 700 North Piedmont Street
(RPC# 20-004-006), approval is granted and the parcel so described shall be used according to the approval
requested by the application, subject to all previously approved conditions with no further scheduled County
Board review.

Board Report #8

ooooo0ooooo

9. U-2890-96-3 USE PERMIT REVIEW FOR A VEHICLE SERVICE ESTABLISHMENT LOCATED
AT 3100 COLUMBIA PIKE (RPC# 32-007-046, -020).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-2890-96-3 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for the parcel of real property known as 3100 Columbia Pike (RPC# 32-
007-046, -020), approval is granted and the parcel so described shall be used according to the approval
requested by the application, subject to all previous conditions, with no further scheduled County Board
review.

Board Report #9

ooooo0ooooo

10. U-2973-99-1 USE PERMIT REVIEW FOR LIVE ENTERTAINMENT AT PIKE PIZZA; LOCATED
AT 4111 COLUMBIA PIKE (RPC# 23-033-075).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-2973-99-1 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for live entertainment for the parcel of real property known as 4111
Columbia Pike (RPC# 23-033-075), approval is granted and the parcel so described shall be used according
to the approval requested by the application, subject to all previously approved conditions with a County
Board review in three (3) years (September 2014).

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93053
http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2128&meta_id=93054
http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93057
http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93060


September 17, 2011 – Page 6

Board Report #10

ooooo0ooooo

11. U-3165-06-1 USE PERMIT REVIEW FOR A FAMILY DAY CARE HOME LOCATED AT 6088 N.
8TH PLACE (RPC# 12-009-037).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-3165-06-1 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for a family day care home for up to nine (9) children for the parcel of
real property known as 6088 N. 8th Place (RPC# 12-009-037), approval is granted and the parcel so
described shall be used according to the approval requested by the application, subject to all previously
approved conditions, with a County Board review in five (5) years (September 2016).

Board Report #11

ooooo0ooooo

12. U-3205-08-1 USE PERMIT FOR MODIFICATION TO CONDITION #1 REGARDING
EXTENDED HOURS OF LIVE ENTERTAINMENT AT EL MANANTIAL; LOCATED AT 2618 N.
PERSHING DRIVE (RPC# 18-056-005).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-3205-08-1 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for extension of permitted hours and days of live entertainment, for the
parcel of real property known as 2618 North Pershing Drive (RPC# 18-056-005), approval is granted and the
parcel so described shall be used according to the approval requested by the application, subject to the
modified Conditions #1 and #8 of the staff report, with an administrative review in six (6) months (March
2012) and a County Board review in one (1) year (September 2012).

Modified Condition #1:

1. The applicant agrees that live entertainment (karaoke) shall be permitted only between the
hours of 5 p.m. to 12 a.m. Mondays through Thursdays, 5 p.m. to 12:30 a.m. Fridays and
Saturdays, and 11 a.m. to 2 p.m. 12 a.m. Sundays, and Mondays that fall on a Federal
Holiday.

Modified Condition #8
1. The live entertainment use shall terminate upon the termination of the current tenant lease or

upon vacation of the current tenant from the subject site and shall not transfer to any other
tenant without subsequent approval by the County Board of a new use permit request. The
applicant agrees that the use permit for live entertainment shall be reviewed by the County
Board upon any change of tenancy of the subject space currently occupied by El Manantial.

Board Report #12

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93063
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ooooo0ooooo

13. U-3266-10-1 USE PERMIT REVIEW FOR A FAMILY DAY CARE HOME FOR NINE (9)
CHILDREN LOCATED AT 2411 2ND ST. S. (RPC# 24-005-027).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-3266-10-1 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for a family day care home, for the parcel of real property known as
2411 2nd Street South (RPC# 24-005-027), approval is granted and the parcel so described shall be used
according to the approval requested by the application, subject to the conditions of the staff report, and with
a County Board review in three (3) years (September 2014).

Board Report #13

ooooo0ooooo

14. U-3302-11-3 USE PERMIT FOR A FAMILY DAY CARE HOME FOR NINE (9) CHILDREN
LOCATED AT 937 17TH ST. S. (RPC# 36-001-001).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-3302-11-3 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for a family day care home, for the parcel of real property known as
937 17th St. S. (RPC# 36-001-001), approval is granted and the parcel so described shall be used according
to the approval requested by the application, subject to the conditions of the staff report, with a County
Board review in one (1) year (September 2012).

Proposed conditions:

1. The applicant agrees to meet the requirements of the Child Care Ordinance, Community Code
Enforcement Office, Environmental Health Bureau and the Fire Marshall’s Office.

2. The applicant agrees that the hours of operation are Monday through Friday between 7 a.m. and 6
p.m.

3. The applicant agrees that parents of children receiving care shall escort their children both to and
from the home at all times.

4. The applicant agrees that pick-up and drop-off of the children shall occur off the street in the
existing driveway.

Board Report #14

ooooo0ooooo
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15. U-3303-11-1 USE PERMIT FOR AT&T PUBLIC UTILITIES/TELECOMMUNICATIONS
FACILITY LOCATED AT 2110 WASHINGTON BLVD. (SEQUOIA PLAZA II) (RPC# 24-004-
016)

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-3303-11-1 on file in the Office of the Zoning Administrator
for approval of the subject use permit to install antennas and related equipment on an existing
telecommunications facility for the parcel of real property known as 2110 Washington Boulevard (Sequoia
Plaza II) (RPC# 24-004-016), approval is granted and the parcel so described shall be used according to the
approval requested by the application, subject to the proposed conditions of the staff report, and with no
further scheduled County Board review.

Proposed Conditions:

1. The applicant agrees that the antennas and related equipment will be installed as shown on plans dated
November 10, 2010, and approved by the County Board on September 17, 2011. The applicant agrees
that any future installation of antennas or equipment cabinets shall be subject to review, and approval,
by the Zoning Administrator. [Clerk’s note: as set forth in the document entitled “Addendum-9-17-11-B-
U-3303-11-1” attached for the public record to these minutes.]

2. The applicant shall identify a community liaison that shall be available to address any concerns
regarding the facility operation. The name and telephone number of the liaison shall be provided to the
Penrose Neighborhood Association and the Zoning Administrator.

3. The applicant agrees that any AT&T antennas on the site shall be removed within ninety (90) days after
any cessation of use.

Board Report #15

Addendum-9-17-11-B- U-3303-11-1

ooooo0ooooo

17. U-3305-11-1 USE PERMIT REQUEST TO ALLOW A SPIN CLASS STUDIO IN A RETAIL SPACE
LOCATED AT 1025 N. FILLMORE ST. (RPC# 18-024-020).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-3305-11-1 on file in the Office of the Zoning Administrator
for approval of the subject use permit to allow a spin class studio in retail space for the parcel of real
property known as 1025 N. Fillmore St. (RPC# 18-024-020), approval is granted and the parcel so described
shall be used according to the approval requested by the application, subject to the proposed conditions of
the staff report, and with a County Board review in one (1) year (September 2012).

Proposed conditions:

1. The applicant agrees to meet the requirements of the Community Code Enforcement Office,
Environmental Health Bureau and the Fire Marshal's Office, including securing the appropriate
assembly permit prior to the issuance of a certificate of occupancy.

2. The applicant agrees that classes shall be offered Monday through Friday between 6 a.m. and
10:30 a.m. and between 5:30 p.m. and 7:30 p.m.; Sunday through Saturday between 9 a.m. and
12 p.m.

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93078
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3. The applicant agrees that classes shall be limited to a maximum of 45 students. No more than one
(1) class shall occur at any given time, with no more than four (4) to eight (8) 45-minute classes
occurring every day. The applicant shall submit a copy of their class schedule detailing these
requirements to the Zoning Administrator upon application for a certificate of occupancy.

4. The applicant shall encourage walking, biking, and the use of public transportation by providing
public transit information at the studio and on their website and recommending these alternatives
to students.

Board Report #17

ooooo0ooooo

VACATIONS, EASEMENTS, RIGHTS OF WAY, ENCROACHMENTS & LEASES

ooooo0ooooo

18. ENACTMENT OF AN ORDINANCE TO VACATE A 5’ SANITARY SEWER EASEMENT LOCATED
ON LOT 3-A OF A RESUBDIVISION OF LOT 3, BLOCK 6, SECTION 3, BELLEVUE FOREST,
3888 30TH ST. N. (RPC#04-038-306), WITH CONDITIONS.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Enacted the following Ordinance to Vacate a 5’ Sanitary Sewer Easement, Located on Lot 3-A of a
Resubdivision of Lot 3, Block 6, Section 3, Bellevue Forest, 3888 30th Street North (RPC#04-038-306),
with Conditions.

2. Authorized the Real Estate Bureau Chief, Department of Environmental Services, or his designee, to
execute, on behalf of the County Board, the Deed of Vacation and all documents necessary to
effectuate the Ordinance of Vacation, subject to approval of the deed as to form by the County
Attorney.

ORDINANCE TO VACATE A 5’ SANITARY SEWER EASEMENT, LOCATED ON LOT 3-A OF A
RESUBDIVISION OF LOT 3, BLOCK 6, SECTION 3, BELLEVUE FOREST, 3888 30TH STREET NORTH (RPC
#04-038-306), WITH CONDITIONS:

BE IT ORDAINED that, pursuant to a request by N. 30th St, LLC (the “Property Owner/Applicant”),
on file in the Department of Environmental Services, a 5’ sanitary sewer easement located on Lot 3-A,
Bellevue Forest (RPC# 04-038-306), and created by a Deed dated May 26, 1941, and recorded in Deed
Book 544 at Page 330, among the land records of Arlington County, Virginia, and which easement is
shown on the plat entitled “Plat Showing the Vacation of an Existing 5’ Sanitary Sewer Easement, on
Lot 3-A, of the Resubdivision of Lot 3, Block 6, Section 3, BELLEVUE FOREST, Deed Book 4451, Page
2394, Arlington County, Virginia”, dated April 29, 2011, prepared by R.C. Fields, Jr. and Associates, a
Professional Corporation, attached to the County Manager’s report dated August 18, 2011, as Exhibit A,
is hereby vacated, subject to the following conditions:

1. The Property Owner/Applicant shall submit, for review and approval, to the Department of
Environmental Services (“DES”), an engineering site design plan showing the construction,
relocation, removal, and/or replacement of any and all sanitary sewer facilities located, in
whole or in part, within the sanitary sewer easement vacated by this Ordinance of
Vacation in compliance with the Arlington County Construction Standards and
Specifications (the “Plan”). The Plan shall be subject to approval by the Director of DES,
or his designee.

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93084
http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2128&meta_id=93085


September 17, 2011 – Page 10

2. The Property Owner/Applicant shall submit to the Director of DES, or his designee, a
bond, letter of credit, or other security, in an amount and in substance and form, as
determined by, and acceptable to, the County Manager, or her designee, to secure the
construction, relocation, removal, and/or replacement of any and all existing sanitary
sewer facilities pursuant to the approved Plan;

3. The Property Owner/Applicant shall, at its sole cost and expense: (a) remove the existing
underground sanitary sewer pipe within the easement herein being vacated, and (b)
install a new underground pipe within the proposed new easement, and in accordance
with the Arlington County Construction Standards and Specifications, all applicable laws,
ordinances, regulations and policies, and the approved building plans.

4. The Property Owner/Applicant shall dedicate, grant and convey a new sanitary sewer
easement to the County, in a form acceptable to the County Attorney, over, under, across
and through the Property.

5. The Property Owner/Applicant shall prepare, submit to the County Real Estate Bureau
Chief, or his designee, for review and approval, the Deed of Vacation, all plats and all
required deeds of easement and deeds of dedication, subject to the approval thereof as to
substance by the County Manager, or her designee, and approval as to form by the
County Attorney.

6. The Property Owner/Applicant shall record the Deed of Vacation, all plats, and all deeds of
easement and/or dedication required by the conditions of this Ordinance of Vacation
among the land records of the Circuit Court of Arlington County, Virginia.

7. The Property Owner/Applicant shall pay all fees, including the fees for recording the
required documents associated with the Ordinance of Vacation, including the Deed of
Vacation and Deed of Easement.

8. All conditions of the Ordinance of Vacation shall be met by 5:00 p.m. on September 17,
2014 or the Ordinance shall become null and void without the necessity of further action
by the County Board.

Board Report #18

ooooo0ooooo

19. AUTHORIZATION TO ACCEPT A DEED OF EASEMENT FOR PUBLIC STORM AND SANITARY
SEWER PURPOSES FROM THE OWNER OF PROPERTY LOCATED AT THE SOUTHEAST
CORNER OF JOHN MARSHALL DRIVE AND LEE HIGHWAY FOR THE DEPARTMENT OF
ENVIRONMENTAL SERVICES STORM DRAINAGE CAPITAL IMPROVEMENT PROJECT #S20D
(RPC #11-001-200).

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Approved the Deed of Easement for public storm and sanitary sewer purposes attached to this
Report as “Exhibits 1 and 2”, on property located at the southeast corner of John Marshall
Drive and Lee Highway, Arlington, Virginia (RPC #11-001-200); [Clerk’s note: as set forth in
the document entitled “Addendum-9-17-11-C- RPC #11-001-200” attached for the public
record to these minutes.]

2. Authorized the Real Estate Bureau Chief, Department of Environmental Services, or his
designee, to accept and execute on behalf of the County Board the Deed of Easement and all
associated documents, subject to approval of all documents by the County Attorney.
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Board Report #19

Addendum-9-17-11-C- RPC #11-001-200

ooooo0ooooo

20. APPROVAL OF A DEED OF EASEMENT FROM BUCHANAN GARDENS LIMITED
PARTNERSHIP TO THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, AS GRANTEE,
SUBORDINATING THE LIEN OF A COUNTY AFFORDABLE HOUSING INVESTMENT FUND
DEED OF TRUST TO THE DEED OF EASEMENT ON PROPERTY KNOWN AS LOTS B AND C,
PROPERTY OF C.J. ARNETT, ARLINGTON, VIRGINIA (RPC #23006002, 23006161).

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Approved a Deed of Easement from Buchanan Gardens Limited Partnership to the County Board of
Arlington County, Virginia, as Grantee, subordinating the lien of a County Affordable Housing Investment
Fund (“AHIF”) Deed of Trust to the Deed of Easement on Property Known as Lots B and C, Property of
C.J. Arnett, Arlington, Virginia (RPC #23006002, 23006161) [Clerk’s note: as set forth in the document
entitled “Addendum-9-17-11-D- Buchanan Gardens Deed of Easement” attached for the public record to
these minutes.];and

2. Authorized Louise DiMatteo and/or Julie Massie, Trustee(s), to execute the Deed of Easement, for the
purpose of subordinating the lien of the AHIF Deed of Trust on the Property to the Deed of Easement
being dedicated, granted and conveyed to the County, subject to approval of the Deed of Easement as
to form by the County Attorney.

Board Report #20

Addendum-9-17-11-D- Buchanan Gardens Deed of Easement

ooooo0ooooo

21. ENCROACHMENT OF AN UNDERGROUND ELECTRIC VAULT INTO A PORTION OF AN
EASEMENT FOR PUBLIC SIDEWALK AND UTILITIES PURPOSES, SUCH PORTION LOCATED
ON PROPERTY OF 3565 LEE HIGHWAY LLC, RPC #050-56-002, ABUTTING THE EAST SIDE
OF NORTH MONROE STREET, WITH CONDITIONS.

On the consent agenda vote, after a duly advertised public hearing, the Board enacted the Ordinance of
Encroachment of an Underground Electric Vault into a portion of an Easement for Public Sidewalk and Utilities
Purposes, such portion located on property of 3565 Lee Highway LLC, RPC #050-56-002, abutting the east
side of North Monroe Street, with conditions.

ORDINANCE TO PERMIT THE ENCROACHMENT OF AN UNDERGROUND ELECTRIC VAULT
WITHIN A PORTION OF AN EASEMENT FOR PUBLIC SIDEWALK AND UTILITIES PURPOSES,
SUCH PORTION LOCATED ON PROPERTY OF 3565 LEE HIGHWAY LLC, RPC #050-56-002,
ABUTTING THE EAST SIDE OF NORTH MONROE STREET, WITH CONDITIONS.

BE IT ORDAINED by the County Board of Arlington County, Virginia, that 3565 Lee Highway LLC,
its successors and assigns, as owner/applicant of property known as 3565 Lee Highway, Arlington, Virginia,
also known as Part Original Grace Donaldson Property, RPC #050-56-002 (jointly, “Owner/Applicant”), and
developer of the project known as Site Plan #395, as amended (“Site Plan”), are permitted to construct,
operate and maintain an underground electric vault (“Encroachment”)within a portion of an Easement for
Public Sidewalk and Utilities Purposes (“Easement”), such portion located on the property of 3565 Lee
Highway LLC, RPC #050-56-002, abutting the east side of North Monroe street, with conditions. The
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dimensions (length and width) and spatial location of the permitted Encroachment are depicted on Exhibit A
attached to the County Manager’s Report dated September 7, 2011, entitled “Exhibit Showing Encroachment
Area Within an Easement for Public Sidewalk and Utilities Purposes, Deed Book ___, Page ___, on Part
Original Grace Donaldson Property, Deed Book 115, Page 184, Arlington County, Virginia” dated September
6, 2011, prepared by Urban, Ltd., attached hereto as Exhibit A (“Plat”); [Clerk’s note: as set forth in the
document entitled “Addendum-9-17-11-E- Lee Highway Plat” attached for the public record to these
minutes.];

BE IT FURTHER ORDAINED that these permissions shall be a license only, and shall continue until
such time as: a) the Site Plan is no longer in effect or is amended; or b) the County requests, in writing to
the Owner/Applicant, that the Encroachment be removed. Nothing herein shall be construed to either allow
the installation of any above ground structure or any structure other than the Encroachment within the area
as shown on the Plat; or to allow any greater encroachment beyond the area shown on the Plat;

BE IT FURTHER ORDAINED that the Owner/Applicant shall continuously and promptly maintain,
including snow and ice removal, the area of the Encroachment, including all maintenance, restoration, repair
and replacement of all facilities, within and adjacent to the Encroachment area;

BE IT FURTHER ORDAINED that this permission shall not release the Owner/Applicant of
negligence on their part on account of such encroachment. The Owner/Applicant, by availing themselves of
the permissions authorized by this Ordinance and by continuing to have the electric vault encroach within
the Easement, thereby agrees for themselves, their successors and assigns, to the provisions of this
Ordinance and agree to indemnify and hold harmless the County Board of Arlington County, Virginia and
County officials, officers, employees, and agents from all claims, negligence, damages, costs and expenses
arising out of the permission for the electric vault to encroach within the Easement.

BE IT FURTHER ORDAINED that the County may record, or cause to be recorded, in the land
records of the Arlington County Circuit Court, a certified copy of the Ordinance and the Plat.

Board Report #21

Addendum-9-17-11-E- Lee Highway Plat

ooooo0ooooo

23. APPROVAL OF A THIRD AMENDMENT TO AGREEMENT OF LEASE BETWEEN JBG/FALLS
CHURCH CC, L.L.C. AND THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, AT
6400 ARLINGTON BOULEVARD, FALLS CHURCH, VIRGINIA (FAIRFAX COUNTY PARCEL ID
#S 0513-01-0001B AND 0513-01-0001E; CITY OF FALLS CHURCH RPC #53-217-001).

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Approved the attached Third Amendment to Agreement of Lease Between JBG/Falls Church
CC, L.L.C. and the County Board of Arlington County, Virginia, at 6400 Arlington Boulevard,
Falls Church, Virginia [Clerk’s note: as set forth in the document entitled “Addendum-9-17-11-F-
JBG Lease Amendment” attached for the public record to these minutes.]; and

2. Authorized the Real Estate Bureau Chief to execute, on behalf of the County Board, the Third
Amendment and all related documents, subject to approval as to form by the County Attorney.

Board Report #23

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93097
http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93104


September 17, 2011 – Page 13

Addendum-9-17-11-F- JBG Lease Amendment

ooooo0ooooo

24. THIS ITEM WAS REMOVED

ooooo0ooooo

25. APPROVAL OF AN AGREEMENT BETWEEN THE YOUNG MEN’S CHRISTIAN ASSOCIATION
OF METROPOLITAN WASHINGTON, D.C. AND THE COUNTY BOARD OF ARLINGTON
COUNTY, VIRGINIA TO CONVEY, BY QUITCLAIM DEED OF GIFT AND COVENANT, THE
REAL PROPERTY KNOWN AS ALL OF LOTS 9, 10 AND 11 (MARY) MORRIS SUBDIVISION,
ARLINGTON, VIRGINIA (RPC NO. 31021013).

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Approve the attached Agreement between the Young Men’s Christian Association of Metropolitan
Washington, D.C. (“YMCA”) and the County Board of Arlington County, Virginia (“County”) to convey,
by Quitclaim Deed of Gift and Covenant, the real property known as All of Lots 9, 10 and 11 (Mary)
Morris Subdivision, Arlington County, Virginia (RPC No. 31021013) [Clerk’s note: as set forth in the
document entitled “Addendum-9-17-11-G- YMCA Agreement” attached for the public record to these
minutes.];

2. Authorize the Real Estate Bureau Chief, or his designee, to execute the Agreement, accept the Deed,
and execute all related documents necessary for the conveyance, subject to approval as to form of the
Agreement and Deed by the County Attorney.

Board Report #25

Addendum-9-17-11-G- YMCA Agreement

ooooo0ooooo

ORDINANCES, PLANS AND POLICIES

ooooo0ooooo

26. PROPOSED AMENDMENTS, REENACTMENT, AND RE-CODIFICATION OF ALL CHAPTERS OF
THE ARLINGTON COUNTY CODE TO UPDATE AND STANDARDIZE FORMATTING AND
STYLING, AND TO CONFORM THE CODE TO PREVIOUSLY APPROVED COUNTY BOARD
ACTIONS.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the Ordinance to re-
codify the County Code to standardize formatting, correct errors and bring the Code into conformance with
approved County Board actions.

AN ORDINANCE TO AMEND, REENACT, AND RECODIFY THE ARLINGTON COUNTY CODE
IN ITS ENTIRETY TO STANDARDIZE FORMATTING, UPDATE CROSS REFERENCES TO
THE CODE OF VIRGINIA, AND TO CONFORM THE CODE TO PREVIOUSLY APPROVED
COUNTY BOARD ACTIONS.
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1. BE IT ORDAINED that the Arlington County Code is hereby amended, reenacted and
recodified in accordance with Attachment A, including those changes to the Arlington County Code
approved by the County Board during its meetings from May 2011 through August 2011, set forth
in Attachment B.

Board Report #26

Board Report #26-Attachment A (Chapters 1-18)

Board Report #26-Attachment A-2 (Chapters 19-37)

Board Report #26-Attachment A-3 (Chapters 38-52)

Board Report #26-Attachment A-4 (Chapters 53-67)

Board Report #26-Attachment B

ooooo0ooooo

27. ADOPTION OF AN AMENDMENT TO ARLINGTON COUNTY CODE SECTION 27-7
CONCERNING FEES FOR DISHONORED CHECKS.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the proposed
amendment to Arlington County Code Section 27-7 concerning fees for dishonored checks.

BE IT ORDAINED by the County Board of Arlington, Virginia that Section 27-7, of the

Arlington County Code is amended as follows:

§ 27-7. Fee for dishonored check or draft.

The uttering, publishing or passing of any check, or draft, or order for payment of any sums
due to any agency of the Arlington County Government, which is subsequently returned for
insufficient funds or because there is no account or the account has been closed, or because
such check, draft, or order was returned because of a stop-payment order placed in bad faith
on the check, draft, or order by the drawer, shall be subject to a fifty twenty-five dollar
($50.00 25.00) fee for each occurrence.

Board Report #27

ooooo0ooooo

29. Z-2550-10-1 REZONING FROM "R-6" ONE FAMILY DWELLING DISTRICTS TO "S-3A"
SPECIAL DISTRICTS; FOR LYON PARK LOCATED AT 414 AND 420 N. FILLMORE ST. (RPC
#18-050-001).
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On the consent agenda vote, after a duly advertised public hearing, the Board deferred consideration of the
requested rezoning to the October 3, 2011, Planning Commission and October 15, 2011, County Board meetings.

Board Report #29

ooooo0ooooo

CAPITAL PROJECTS

ooooo0ooooo

30. APPROVE THE AWARD OF CONTRACT FOR THE ARLINGTON COUNTY WATER POLLUTION
CONTROL PLANT (WPCP) PHASE 8 WET WEATHER FILTRATION FACILITY (WWFF)
CONSTRUCTION PROJECT, INVITATION TO BID NUMBER 256-11, AND AUTHORIZE AN
AMENDMENT TO THE CURRENT CONTRACT WITH MALCOLM PIRNIE, INC. (MALCOLM)
FOR ENGINEERING SERVICES RELATED TO THE CONSTRUCTION OF THE WWFF PROJECT.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Approved the award of Contract No. 256-11 to PC Construction Company (formerly known as Pizzagalli
Construction Co.) for the WWFF Project in an amount not to exceed $21,244,800.

2. Authorized an amendment to Contract No. 96-03 held by Malcolm in an amount not to exceed
$1,250,000.

3. Authorized the Purchasing Agent to execute the Contract Documents and the Amendment subject to
legal review by the County Attorney.

Board Report #30

ooooo0ooooo

31. APPROVE THE AWARD OF A CONTRACT TO ARDENT COMPANY LLC FOR THE
CONSTRUCTION OF THE BUS STOP & SHELTER ENHANCEMENT PROGRAM, AT VARIOUS
LOCATIONS THROUGHOUT THE COUNTY, CONTRACT NO. 177-10.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Approved the award of Contract No. 177-10 to Ardent Company LLC. for the construction of the Bus
Stop & Shelter Enhancement Program in the amount of $333,100.00; authorize an allocation of
$40,000.00 as a contingency for change orders and increased quantities, and $20,000.00 in stipulated
price items for a total authorization of $393,100.00.

2. Authorized the Purchasing Agent to execute the contract documents, subject to review by the County
Attorney.

Board Report #31

ooooo0ooooo
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32. APPROVE THE AWARD OF CONTRACT FOR THE CONSTRUCTION OF THE FOUR MILE RUN
DRIVE WATER MAIN PROJECT, INVITATION TO BID NUMBER 146-11.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Approved the award of Contract Number 146-11 to E. E. Lyons to construct the Four Mile Run Drive
Water Main Project, in the amount of $1,152,040, and authorize additional funds in the amount of
$115,000 as a contingency for change orders and increased quantities, and $75,000 for stipulated price
items, for a total contract authorization of $1,342,040.

2. Authorized the Purchasing Agent to execute the contract documents, subject to review by the County
Attorney.

Board Report #32

ooooo0ooooo

33. FUNDING REQUEST FOR NEIGHBORHOOD CONSERVATION (NC) PROGRAM PROJECTS.

On the consent agenda vote, after a duly advertised public hearing, the Board approved the use of a total of
$2,809,566.00 of Neighborhood Conservation bond funds which is entirely for the priority neighborhood
projects listed in Attachment A as approved by the Neighborhood Conservation Advisory Committee (NCAC)
for spring 2011, and authorize the County Manager to proceed with implementation of these projects.
[Clerk’s note: as set forth in the document entitled “Addendum-9-17-11-H- NCAC Projects” attached for the
public record to these minutes.]

Board Report #33

Addendum-9-17-11-H- NCAC Projects

ooooo0ooooo

APPROPRIATIONS, GRANT APPLICATIONS & OTHER CONTRACTS

ooooo0ooooo

35. APPLICATION FOR AND APPROPRIATION OF FISCAL YEAR 2011 EDWARD BYRNE
MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Authorized the County Manager to accept $48,406 in non-competitive grant funds under the
Edward Byrne Memorial Justice Assistance Grant (JAG) Program: FY 2011 Local Solicitation from
the U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Assistance.

2. Appropriated $48,406 in grant funds from the Bureau of Justice Assistance (101.374900) to the
Police Department (101.31202) for costs associated with the FY 2011 JAG Program in FY 2012.
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Board Report #35

ooooo0ooooo

36. FY 2012 STATE GRANTS FOR THE DEPARTMENT OF HUMAN SERVICES.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Appropriated $44,614 in FY 2012 from the Virginia Department of Behavioral Health and
Developmental Services (101.364501) to the Department of Human Services (101.52111) for the
mental health pharmacy supports program.

2. Appropriated $5,750 in FY 2012 from the Virginia Department of Behavioral Health and
Developmental Services (101.364501) to the Department of Human Services (101.52139) for the
mental health forensic jail diversion program.

3. Appropriated $258,082 in FY 2012 from the Virginia Department of Behavioral Health and
Developmental Services (101.364501) to the Department of Human Services (101.52134) for the
Regional Discharge Assistance Project.

Board Report #36

ooooo0ooooo

38. APPROVAL AND APPROPRIATION OF FISCAL YEAR (FY) 2012 REVENUE SHARING FUNDS,
AND APPROVAL OF FY 2013 REVENUE SHARING FUNDS, AND APPROVAL OF LOCAL
FUNDS FOR FOUR TRANSPORTATION PROJECTS: 1) OLD DOMINION DRIVE - PHASE II; 2)
WASHINGTON BOULEVARD TRAIL - PHASE II; 3) FIVE POINTS INTERSECTION
IMPROVEMENTS; AND 4) KIRKWOOD ROAD PEDESTRIAN IMPROVEMENTS.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

Approve and Appropriate:

1. Appropriate $250,000 in FY 2012 State Revenue Sharing funds for Old Dominion Drive – Phase II,
UPC # 87271 (313.366001) to the Pay-As-You-Go Capital Fund (313.43513);

2. Appropriate $85,000 in FY 2012 State Revenue Sharing funds for Washington Boulevard Trail –
Phase II, UPC # 87156 (313.363200) to the Pay-As-You-Go Capital Fund (313.43520);

3. Appropriate $112,500 in FY 2012 State Revenue Sharing funds for Five Points Intersection
Improvements, UPC #87158 ( 331.363200) to the Transportation Capital Fund (331.44001); and

4. Appropriate $20,000 in FY 2012 State Revenue Sharing funds for Kirkwood Road Pedestrian
Improvements, UPC # 91835 (313.366001) to the Pay-As-You-Go Capital Fund (313.43511).

Approve:

1. $250,000 in FY 2013 State Revenue Sharing funds for Old Dominion Drive – Phase II;
2. $85,000 in FY 2013 State Revenue Sharing funds for Washington Boulevard Trail – Phase II;
3. $112,500 in FY 2013 State Revenue Sharing funds for Five Points Intersection Improvements;
4. $20,000 in FY 2013 State Revenue Sharing funds for Kirkwood Road Pedestrian Improvements.

The total amount to be received from the State for Fiscal Year 2012 is $467,500 with a County match of
$467,500. The total amount to be received from the State for Fiscal Year 2013 is $467,500 with a
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County match of $467,500. The total combined State Revenue Sharing Funds to be received in Fiscal
Years 2012-2013 is $935,000.

Board Report #38

ooooo0ooooo

39. REIMBURSEMENT AWARD TO THE DEPARTMENT OF PARKS, RECREATION AND CULTURAL
RESOURCES (PRCR) SUMMER CAMP PROGRAM FROM THE VIRGINIA DEPARTMENT OF
HEALTH (VDH) VIRGINIA SUMMER FOOD SERVICE PROGRAM (FORMERLY KNOWN AS
THE USDA SUMMER FOOD SERVICE PROGRAM).

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

Authorize the County Manager to accept and appropriate $19,980 in grant funds from VDH
(101.374900) to PRCR (101.88110) for reimbursement of costs incurred in providing nutritious
meals to qualified County summer camp participants.

Ratify the endorsement by PRCR’s Recreation Supervisor of the Permanent Agreement between
Sponsor and VDH regarding the County’s receipt of reimbursement monies from VDH.

Board Report #39

ooooo0ooooo

40. ARLINGTON COMMUNITY SERVICES BOARD FISCAL YEAR 2012 PERFORMANCE
CONTRACT WITH VIRGINIA DEPARTMENT OF BEHAVIORAL HEALTH AND
DEVELOPMENTAL SERVICES

On the consent agenda vote, after a duly advertised public hearing, the Board approved the FY 2012
Performance Contract between the Arlington Community Services Board and the Virginia Department of
Behavioral Health and Developmental Services.

Board Report #40
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REQUESTS TO ADVERTISE

ooooo0ooooo

41. APPROVE A SERVICE AGREEMENT WITH THE BALLSTON BUSINESS IMPROVEMENT
CORPORATION AND AUTHORIZE ADVERTISEMENT OF AN AMENDMENT TO THE
BOUNDARY OF THE BALLSTON BUSINESS IMPROVEMENT SERVICE DISTRICT.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93159
http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93162
http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2128&meta_id=93165
http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2128&meta_id=93166


September 17, 2011 – Page 19

1. Approved a Service Agreement between the County and the Ballston Business Improvement
Corporation, and authorize the County Manager to execute it on behalf of the County Board. [Clerk’s
note: as set forth in the document entitled “Addendum-9-17-11-I- Ballston BID” attached for the
public record to these minutes.]

2. Authorized advertisement of a public hearing to be held on October 15, 2011, to consider adoption of
a proposed ordinance to amend the boundaries of the Ballston Business Improvement Service District
effective January 1, 2012. [Clerk’s note: as set forth in the document entitled “Addendum-9-17-11-I-
Ballston BID” attached for the public record to these minutes.]

Board Report #41

Addendum-9-17-11-I- Ballston BID
ooooo0ooooo

42. THIS ITEM WAS REMOVED.

ooooo0ooooo

43. REQUEST TO AMEND THE PHASE 1 HISTORIC RESOURCES INVENTORY (HRI) LIST; AND
TO ADVERTISE PUBLIC HEARINGS TO CONSIDER THE ADOPTION OF THE PHASE 1
HISTORIC RESOURCES INVENTORY (HRI) GOALS AND POLICY OBJECTIVES.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1) Amended Historic Resources Inventory (HRI) Phase 1 list by moving 3401 Fairfax Drive from the
Demolished to Minor category and 4800 31st Street South from the Important to Essential category; and

2) Adopted the resolution to authorize advertisement of public hearings by the Planning Commission on
October 5, 2011, and the County Board on October 15, 2011, to consider the adoption of the Phase 1
Historic Resources Inventory (HRI) Goals and Policy Objectives. [Clerk’s note: as set forth in the
document entitled “Addendum-9-17-11-J- HRI” attached for the public record to these minutes.]

RESOLUTION TO AUTHORIZE ADVERTISEMENT OF A PUBLIC HEARING AT THE OCTOBER 5,
2011 PLANNING COMMISSION MEETING AND THE OCTOBER 15, 2011, COUNTY BOARD
MEETING TO CONSIDER THE ADOPTION OF THE PHASE 1 HISTORIC RESOURCES
INVENTORY (HRI) GOALS AND POLICY OBJECTIVES, IN ACCORDANCE WITH THE
RECOMMENDATIONS SET FORTH IN ARLINGTON’S HISTORIC PRESERVATION MASTER
PLAN.

Whereas the staff of Arlington County has recommended that the County Board of Arlington
County (“County Board”) hold public hearings on certain Phase 1 Historic Resources Inventory Goals
and Policy Objectives, and

Whereas, the County Board desires to hold such public hearings,

Therefore, the County Board hereby resolves to authorize the advertisement of a public hearing at
the October 5, 2011, Planning Commission meeting and the October 15, 2011, County Board meeting to
consider the adoption of the Phase 1 Historic Resources Inventory (HRI) Goals and Policy Objectives, in
accordance with the recommendations set forth in Arlington’s Historic Preservation Master Plan.

Board Report #43
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Addendum-9-17-11-J- HRI

ooooo0ooooo

44. REQUEST TO ADVERTISE PUBLIC HEARINGS BY THE PLANNING COMMISSION AND THE
COUNTY BOARD ON A GENERAL LAND USE PLAN AMENDMENT FROM "SERVICE
COMMERCIAL" (PERSONAL AND BUSINESS SERVICES, GENERALLY 1-4 STORIES) TO
EITHER "HIGH-MEDIUM RESIDENTIAL MIXED-USE" (UP TO 3.24 FAR INCLUDING
ASSOCIATED OFFICE AND RETAIL ACTIVITIES) OR "MEDIUM" OFFICE-APARTMENT-
HOTEL (UP TO 2.5 FAR FOR OFFICE DENSITY; UP TO 115 UNITS/ACRE FOR APARTMENT
DENSITY; UP TO 180 UNITS/ACRE FOR HOTEL DENSITY) FOR THE PROPERTY KNOWN AS
2401 AND 2407 WILSON BOULEVARD WHICH IS GENERALLY LOCATED ON THE
SOUTHERN HALF OF THE BLOCK BOUNDED BY 16TH STREET NORTH TO THE NORTH,
WILSON BOULEVARD TO THE SOUTH, NORTH ADAMS STREET TO THE EAST AND
REACHING APPROXIMATELY HALFWAY ACROSS THE BLOCK WEST TOWARDS NORTH
BARTON STREET.

On the consent agenda vote, after a duly advertised public hearing, the Board authorized the advertisement
of public hearings to consider amending the General Land Use Plan for the property known as 2401 and
2407 Wilson Boulevard generally located on the southern half of the block bounded by 16th Street North to
the north, Wilson Boulevard to the south, North Adams Street to the east and reaching approximately
halfway across the block west towards North Barton Street from “Service Commercial” (Personal and
business services, generally 1-4 stories) to either “High-Medium Residential Mixed-Use” (up to 3.24 FAR
including associated office and retail activities) or “Medium” Office-Apartment-Hotel (up to 2.5 FAR for office
density; up to 115 units/acre for apartment density; up to 180 units/acre for hotel density) to a date
concurrent with future public hearings by the Planning Commission and County Board for appropriate
associated rezoning and site plan applications. (see attached map). [Clerk’s note: as set forth in the
document entitled “Addendum-9-17-11-K- Wilson Boulevard Map” attached for the public record to these
minutes.]

Board Report #44

Addendum-9-17-11-K- Wilson Boulevard Map

ooooo0ooooo

45. REQUEST TO ADVERTISE PUBLIC HEARINGS BY THE PLANNING COMMISSION AND THE
COUNTY BOARD ON A GENERAL LAND USE PLAN AMENDMENT FROM "LOW-MEDIUM"
RESIDENTIAL (16-36 UNITS/ACRE) TO "LOW" OFFICE-APARTMENT-HOTEL (UP TO 1.5
FAR OFFICE; UP TO 72 UNITS/ACRE RESIDENTIAL; UP TO 110 UNITS/ACRE HOTEL) FOR
THE PROPERTY KNOWN AS 2114, 2188, 2122 20TH STREET NORTH, 2145 AND 2147 LEE
HIGHWAY AND NORTH UHLE STREET WHICH ENCOMPASSES THE TWO (2) BLOCKS
BOUNDED BY LEE HIGHWAY, NORTH VEITCH STREET, 20TH STREET NORTH AND THE
VDOT RIGHT-OF-WAY FOR INTERSTATE 66.

On the consent agenda vote, after a duly advertised public hearing, the Board authorized the advertisement
of public hearings to consider amending the General Land Use Plan for the property known as 2114, 2188,
2122 20th Street North, 2145 and 2147 Lee Highway and North Uhle Street which encompasses the two (2)
blocks bounded by Lee Highway, North Veitch Street, 20th Street North and the VDOT right-of-way for
Interstate 66 from “Low-Medium” Residential (16-36 units/acre) to “Low” Office-Apartment-Hotel (up to 1.5
FAR office; up to 72 units/acre residential; up to 110 units/acre hotel) to a date concurrent with future
public hearings by the Planning Commission and County Board for appropriate associated rezoning and site
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plan applications. (see attached map). [Clerk’s note: as set forth in the document entitled “Addendum-9-17-
11-L- Lee Highway Map” attached for the public record to these minutes.]

Board Report #45

Addendum-9-17-11-L- Lee Highway Map

ooooo0ooooo

46. REQUEST TO ADVERTISE PUBLIC HEARINGS TO AMEND THE ZONING FEE SCHEDULE TO
INCLUDE A FEE FOR "OPEN-AIR MARKET" SPECIAL EXCEPTION USE PERMIT
APPLICATIONS.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the resolution to
authorize advertisement of a public hearing by the County Board on October 15, 2011 to amend the
schedule of Zoning fees to include an application fee for an “Open-Air Market” special exception use permit
application.

RESOLUTION TO AUTHORIZE THE ADVERTISEMENT OF A PUBLIC HEARING ON THE
PROPOSED AMENDMENT TO THE ZONING FEE SCHEDULE FOR THE OCTOBER 15, 2011,
COUNTY BOARD MEETING, TO ADD A FEE FOR A SPECIAL EXCEPTION USE PERMIT FOR
OPEN-AIR MARKETS; AND TO PROVIDE FOR EFFICIENT ADMINISTRATION OF THE
COUNTY’S ZONING ORDINANCE; TO ENCOURAGE ECONOMIC DEVELOPMENT; AND TO
PROMOTE THE HEALTH, SAFETY, AND GENERAL WELFARE OF THE PUBLIC

The County Board of Arlington County hereby resolves to authorize advertisement of a public
hearing at the October 15, 2011, County Board meeting to consider adoption of a schedule of
zoning fees necessary to provide for:

ARLINGTON COUNTY, VIRGINIA

DEPARTMENT OF COMMUNITY PLANNING, HOUSING AND

DEVELOPMENT

ZONING ADMINISTRATION

CONSOLIDATED FEE SCHEDULE FOR

APPLICATIONS, VARIOUS PERMITS,

BUILDING PERMITS AND SUBDIVISION

PLATS

APPLICATION FEES

JULY 1, 2010October 15, 2011

***

USE PERMITS

***

Places of worship or lodges permitting secondary use of parking lots and Open-Air Markets - $302
plus DES fee of $302.

***
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Board Report #46

ooooo0ooooo

OTHER

ooooo0ooooo

47. AMENDMENT OF THE RESOLUTION SPECIFYING ATTORNEYS IN THE COUNTY
ATTORNEY’S OFFICE AUTHORIZED TO ACCEPT CERTAIN DEEDS ON BEHALF OF THE
COUNTY BOARD.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the Amended
Resolution Regarding Acceptance of Deeds Conveying Real Estate to the County Board.

AMENDED RESOLUTION REGARDING ACCEPTANCE OF DEEDS
CONVEYING REAL ESTATE TO THE COUNTY BOARD

WHEREAS, by a Resolution adopted by the County Board on November 14, 2009, Stephen A.
MacIsaac, County Attorney; Ara L. Tramblian, Deputy County Attorney; Carol W. McCoskrie,
Assistant County Attorney; Bruce A. Kimble, Assistant County Attorney; Louise M. DiMatteo,
Assistant County Attorney; Carolynn E. Kane, Assistant County Attorney; Julie A. Massie, Assistant
County Attorney; Jonnise M. Conanan, Assistant County Attorney; Brian R. Charville, Assistant
County Attorney; and Deborah S. Olin, Assistant County Attorney; were authorized, during their
tenures in those positions, to accept, on behalf of the County Board, deeds conveying real estate
to the County Board; and,

WHEREAS, personnel changes in the County Attorney’s Office necessitate the amendment of the
November 14, 2009 Resolution;

NOW THEREFORE, BE IT RESOLVED, by the County Board of Arlington County, Virginia, that the
Resolution adopted by the County Board on November 14, 2009 is amended to provide as follows:
Stephen A. MacIsaac, County Attorney; Ara L. Tramblian, Deputy County Attorney; Carol W.
McCoskrie, Assistant County Attorney; Bruce A. Kimble, Assistant County Attorney; Louise M.
DiMatteo, Assistant County Attorney; Carolynn E. Kane, Assistant County Attorney; Julie A. Massie,
Assistant County Attorney; Jonnise M. Conanan, Assistant County Attorney; Brian R. Charville,
Assistant County Attorney; MinhChau N. Corr, Assistant County Attorney; Jason L. McCandless,
Assistant County Attorney; and Robert E. Dawson, Assistant County Attorney; are authorized to
accept deeds on behalf of the County Board of Arlington County, Virginia conveying real estate to
the County Board during such persons tenure in their respective positions.

Board Report #47

ooooo0ooooo

48. PRESENTATION OF DELINQUENT TAX ACCOUNTS

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the resolution
concerning the annual presentation of lists of delinquent taxes by the Treasurer.

RESOLUTION CONCERNING ANNUAL LISTS OF DELINQUENT TAXES

SUBMITTED BY THE TREASURER
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Be it resolved by the County Board of Arlington, Virginia that:

1. Pursuant to Code of Virginia §58.1-3924, the Treasurer is directed to certify to the

Director of Real Estate Assessments the 2011 list of real estate on the Arlington Land

Book improperly placed thereon or not ascertainable;

2. Pursuant to Code of Virginia §58.1-3924, the Treasurer is directed to publish those

real estate and personal property accounts he deems advisable, that is those

accounts which equal or exceed $1,000.00 from the lists mentioned in subdivisions 2

and 3 of Virginia Code §58.1-3921 in 2011; and

3. Pursuant to Code of Virginia §58.1-3924, the Treasurer is given credit for the tax

amounts included in the lists mentioned in subdivisions 4 and 5 of Code of Virginia

§58.1-3921 in 2011; and

4. Pursuant to Code of Virginia Code §58.1-3933, the Treasurer is directed to continue

to collect delinquent taxes on subjects other than real estate until the expiration of

the appropriate statute of limitations (§58.1-3940).

Board Report #48

ooooo0ooooo

50. CREATION OF A COUNTY-HELD RESERVE ACCOUNT FOR MARBELLA APARTMENTS.

On the consent agenda vote, after a duly advertised public hearing, the Board took the following actions:

1. Authorized the creation of a County-held Operating and Latent Defect Reserve Account (OLDR
Account), in the amount of $300,000.00, which shall be held for a period of ten years and, subject to
the written approval of the County Manager, drawn down by Marbella Development LLC to fund
unforeseen and major (a) capital expenditures, (b) property repairs, or (c) operating expenses related
to its ownership and operation of the Marbella Apartments complex located at 1301 North Queen
Street, that are not reimbursable by or exceed available funds from Residual Receipts, the Replacement
Reserve, or insurance proceeds, pursuant to the terms of an amended and restated Affordable Housing
Investment Fund and HOME Investment Partnerships Program Loan Agreement (AHIF/HOME Loan
Agreement). The County-held OLDR Account will be funded with Affordable Housing Investment Fund
(AHIF) funds previously allocated by the County Board to Arlington Partnership for Affordable Housing
(APAH), or its designated ownership affiliate, on May 14, 2011; no new County funds are needed to
fund the OLDR Account.

2. Authorized the County Manager to execute an amended and restated AHIF/HOME Loan Agreement
between the County and Marbella Development LLC, subject to approval by the County Attorney.

3. Authorized the County Manager, with the concurrence of the County Attorney, to act as the County
Board’s representative in approving financing or program revisions that are necessary to remove any
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ambiguity or inconsistency or which improve the County’s financial security or financial position, and
which changes do not adversely affect the County financially, prior to or after execution of the County’s
financing documents.

Board Report #50

ooooo0ooooo

51. MINUTES

On the consent agenda vote, after a duly advertised public hearing, the Board approved the minutes from
the following meetings:

March 8, 2001 Tax Rate Public Hearing

April 16, 2001 Recessed Meeting

July 28, 2001 Regular Meeting

August 6, 2001 Recessed Meeting

September 8, 2001 Regular Meeting

September 22, 2001 Regular Meeting

October 13, 2001 Regular Meeting

November 17, 2001 Regular Meeting

November 20, 2001 Recessed Meeting

December 8, 2001 Regular Meeting

January 1, 2011 Organizational Meeting

January 22, 2011 Regular Meeting
(amended addendum 1-22-11-G-SP #143)

April 8, 2011 Budget Work Session

April 11, 2011 Work Session with Congressman Moran

April 12, 2011 Budget Work Session

May 3, 2011 Work Session with the Community Energy and
Sustainability Task Force

May 9, 2011 Closed Session

June 9, 2011 Work Session for Columbia Pike Land Use and Housing Study

June 21, 2011 Work Session for Planning Work Plan and 2011 Management Plan

June 30, 2011 Closed Session
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July 5, 2011 Closed Session

July 9, 2011 Regular Meeting

July 12, 2011 Recessed Meeting

July 28, 2011 Closed Session

July 29, 2011 Closed Session

August 9, 2011 Closed Session

January 22, 2011 Regular Meeting
(amended addendum 1-22-11-G-SP #143)

April 12, 2011 Budget Worksession

July 28, 2011 Closed Session

Minutes - Item #51

ooooo0ooooo

REGULAR HEARING ITEMS

ooooo0ooooo

52. VIRGINIA SQUARE TOWERS

A. Z-2552-11-1 Rezoning from "C-2" Service Commercial - Community Business Districts to "MU-
VS" Mixed Use Virginia Square Districts; for Ashton Overlook LC (Virginia Square Towers);
located at 900-920 N. Kansas St., 3440 and 3444 Fairfax Dr., 845-913 N. Lincoln St., and 3425
Wilson Blvd., (RPC: 14-035-001, -002, -003, -005, -006, -008, -010, -011, -013, -014, -015, -
016, -018, -020, -021, -022, -023, -024, -025).

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by J. WALTER TEJADA, Member, to adopt the attached resolution to approve
the rezoning request from “C-2” Service Commercial – Community Business Districts “MU-VS” Mixed Use
Virginia Square Districts; located at 900-920 N. Kansas St., 3440 and 3444 Fairfax Dr., 845-913 N. Lincoln
St., and 3425 Wilson Blvd., (RPC: 14-035-001, -002, -003, -005, -006, -008, -010, -011, -013, -014, -015, -
016, -018, -020, -021, -022, -023, --024, -025.) The motion was adopted by a vote of 5 to 0 as follows:
CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA,
Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye.

REZONING RESOLUTION

WHEREAS, the County Board of Arlington County (“County Board”) finds that Ashton Overlook LC
has requested a rezoning FROM “C-2” Service Commercial – Community Business Districts TO “MU-VS”
Mixed Use—Virginia Square Districts of property located at 900-920 N. Kansas St., 3440 and 3444
Fairfax Dr., 845-913 N. Lincoln St., and 3425 Wilson Blvd., (RPC: 14-035-001, -002, -003, -005, -006, -
008, -010, -011, -013, -014, -015, -016, -018, -020, -021, -022, -023, --024, -025) (“Property”); and

WHEREAS, the County Board finds that the rezoning to “MU-VS” Mixed Use—Virginia Square
Districts will be consistent with the General Land Use Plan Designation for the Property; and
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WHEREAS, the County Board finds that the rezoning to “MU-VS” Mixed Use—Virginia Square
Districts will achieve goals and objectives set forth in the Virginia Square Sector Plan 2002; and

WHEREAS, the County Board finds that the rezoning to “MU-VS” Mixed Use—Virginia Square
Districts is required by public necessity, convenience, general welfare, and good zoning practice; and

WHEREAS, the Planning Commission recommended approval of the rezoning to “MU-VS” Mixed
Use—Virginia Square Districts at their meeting on September 6, 2011; and

WHEREAS, the County Manager recommends approval of the rezoning to “MU-VS” Mixed Use—
Virginia Square Districts; and

WHEREAS, the County Board of Arlington County held a duly advertised public hearing on the
proposed rezoning on September 17, 2011.

NOW THEREFORE, be it resolved, that the Property located at 900-920 N. Kansas St., 3440 and
3444 Fairfax Dr., 845-913 N. Lincoln St., and 3425 Wilson Blvd., (RPC: 14-035-001, -002, -003, -005, -
006, -008, -010, -011, -013, -014, -015, -016, -018, -020, -021, -022, -023, --024, -025) is hereby
rezoned FROM “C-2” Service Commercial – Community Business Districts TO “MU-VS” Mixed Use—
Virginia Square Districts, as shown on the attached map (Z-2552-11-1). [Clerk’s note: as set forth in
the document entitled “Addendum-9-17-11-M- Z-2552-11-1” attached for the public record to these
minutes.]

B. SP # 416 Site Plan to construct up to 540 dwelling units and up to 12,815 square feet of retail
and service commercial space for Ashton Overlook LC (Virginia Square Towers), located at
900-920 N. Kansas St., 3440 and 3444 Fairfax Dr., 845-913 N. Lincoln St., and 3425 Wilson
Blvd.; (RPC # 14-035-001, -002, -003, -005, -006, -008, -010, -011, -013, -014, -015, -016, -
018, -020, -021, -022, -023, -024, -025.)

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by BARBARA A. FAVOLA, Member, to adopt the resolution approving SP #416
to permit development of up to 540 residential units and up to 12,815 square feet of retail and service
commercial space with modifications to zoning ordinance requirements for bonus density for affordable
housing and LEED, and to exclude below-grade storage, vents, and vent shafts from density calculation,
subject to the conditions of the staff report, as amended. The motion was adopted by a vote of 5 to 0 as
follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A.
FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye.

Site Plan Ordinance

WHEREAS, an application for a Site Plan Amendment dated September 20, 2010 for Site
Plan # 416, was filed with the Office of the Zoning Administrator; and

WHEREAS, as indicated in Staff Report provided to the County Board for its September
17, 2011 meeting, and through comments made at the public hearing before the County Board,
the County Manager recommends that the County Board approve the Site Plan subject to
numerous conditions as set forth in the Staff Report; and

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan
Amendment on September 17, 2011 and finds, based on thorough consideration of the public
testimony and all materials presented to it and/or on file in the Office of the Zoning Administrator,
that the improvements and/or development proposed by the Site Plan as amended:

 Substantially comply with the character of master plans, officially approved neighborhood
or area development plans, and with the uses permitted and use regulations of the
district as set forth in the Zoning Ordinance and modified as follows:
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Additional Density for provision of on-site affordable dwelling units;

Additional Density for LEED Gold certification; and

Exclude mechanical rooms, mechanical vent shafts, and corridor vents
from gross floor area calculations.

 Functionally relates to other structures permitted in the district and will not be injurious
or detrimental to the property or improvements in the neighborhood; and

 Is so designed and located that the public health, safety and welfare will be promoted
and protected.

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated
September 20, 2010 for Site Plan # 416, and as such application has been modified, revised, or
amended to include the drawings, documents, conditions and other elements designated in
Condition 1 below and dated September 1, 2011 (which drawings, etc… are hereafter collectively
referred to as “Site Plan Application”), for a special exception Site Plan for Ashton Overlook LC to
permit a 534-unit (up to 540 units) multi-family dwelling, with 12,815 square feet of ground floor
retail, for the parcels of real property known as RPC# RPC: 14-035-001, -002, -003, -005, -006, -
008, -010, -011, -013, -014, -015, -016, -018, -020, -021, -022, -023, -024, -025 and located at
900-920 N. Kansas St., 3440 and 3444 Fairfax Dr., 845-913 N. Lincoln St., and 3425 Wilson Blvd.,
approval is granted and the parcels so described shall be used according to the Site Plan
Application, subject to the following conditions: [Clerk’s note: as set forth in the document entitled
“Addendum-9-17-11-N- SP #416” attached for the public record to these minutes.]

Board Report #52.A., B. - Part 1

Board Report #52.A, B. - Part 2

Board Report #52 A.-B.-Supplemental Report

Addendum-9-17-11-M- Z-2552-11-1

Addendum-9-17-11-N- SP #416

C. Enactment of an Ordinance to Vacate a 10’ Alley in Center Clarendon Subdivision abutting the
rear of Lots 37 through 71, and running Northwest from Wilson Boulevard to N. Fairfax Drive,
within the block bounded by Wilson Boulevard, N. Kansas Street, N. Fairfax Drive and N.
Lincoln Street, Arlington, Virginia (RPC# 14-035-001, -002, -003, -005, -006, -008, -010, -011,
-013, -014, -015, -016, -018, -019, -020, -021, -022, -023, -024 and -025), with conditions.

Following a duly advertised public hearing at which there were speakers, a motion was made by MARY
HYNES, Vice Chairman, seconded by BARBARA A. FAVOLA, Member, to take the following actions:

1. Enact the attached Ordinance to Vacate a 10’ Alley in Center Clarendon Subdivision abutting the
rear of Lots 37 through 71, and running Northwest from Wilson Boulevard to N. Fairfax Drive, within
the block bounded by Wilson Boulevard, N. Kansas Street, N. Fairfax Drive and N. Lincoln Street,
Arlington, Virginia (RPC# 14-035-001, -002, -003, -005, -006, -008, -010, -011, -013, -014, -015, -
016, -018, -019, -020, -021, -022, -023, -024 and -025), with conditions.
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2. Authorize the Real Estate Bureau Chief, Department of Environmental Services, or his designee, to
execute, on behalf of the County Board, the Deed(s) of Vacation, subject to approval as to form by
the County Attorney.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

ORDINANCE TO VACATE A 10’ ALLEY IN CENTER CLARENDON SUBDIVISION ABUTTING
THE REAR OF LOTS 37 THROUGH 71, AND RUNNING NORTHWEST FROM WILSON
BOULEVARD TO N. FAIRFAX DRIVE, WITHIN THE BLOCK BOUNDED BY WILSON
BOULEVARD, N. KANSAS STREET, N. FAIRFAX DRIVE AND N. LINCOLN STREET,
ARLINGTON, VIRGINIA (RPC# 14-035-001, -002, -003, -005, -006, -008, -010, -011, -
013, -014, -015, -016, -018, -019, -020, -021, -022, -023, -024 and -025), WITH
CONDITIONS:

BE IT ORDAINED that, pursuant to a request on file, by Ashton Overlook, L.C. (the “Applicant”),
in the Office of the Department of Environmental Services, the 10’ Alley in Center Clarendon
Subdivision abutting the rear of Lots 37 through 71, and running northwest from Wilson Boulevard
to N. Fairfax Drive, within the block bounded by Wilson Boulevard, N. Kansas Street, N. Fairfax
Drive and N. Lincoln Street, Arlington, Virginia (RPC# 14-035-001, -002, -003, -005, -006, -008, -
010, -011, -013, -014, -015, -016, -018, -019, -020, -021, -022, -023, -024 and -025), being
established by Deed of Dedication and subdivision plat dated February 1, 1911 and recorded in
Deed Book 128 at Page 68, among the Arlington County, Virginia land records, and which vacated
alley is depicted on the plat entitled "Plat Showing The Vacation of a 10’ Alley Center Clarendon
and Existing Conditions, Deed Book 128 Page 68, Arlington, Virginia", dated May 24, 2010,
prepared by Walter L. Phillips, Inc., and attached to the County Manager’s Report dated September
7, 2011, as Exhibit A, is hereby vacated subject to the following conditions: [Clerk’s note: as set
forth in the document entitled “Addendum-9-17-11-O- Virginia Square Alley Vacation” attached for
the public record to these minutes.]

1. The Applicant shall prepare and submit to the County for review and approval, the
Deed(s) of Vacation, and all required plats, subject to the approval thereof by the County
Manager, or her designee, and approval of the deed(s) as to form by the County Attorney.

2. All of the Deed(s) of Vacation for the entire length and width of the alley vacated by this
Ordinance shall be submitted to the County at the same time.

3. Prior to the recordation of any Deed of Vacation, the Applicant shall pay to the County
compensation in the full amount of $1,119,500.00 for the entirety of the alley to be
vacated. No partial vacation of the alley is permitted or authorized by this Ordinance.

4. The Applicant shall pay all fees, including the fees for plat review, approval and
recordation of the Deed(s) of Vacation associated with the Ordinance of Vacation.

5. The Applicant shall record the Deed(s) of Vacation and all plats, subject to the approval of
the County Manager, or her designee, and approval as to form by the County Attorney.

6. All conditions of this Ordinance of Vacation shall be met by noon on September 17, 2014,
or this Ordinance of Vacation shall become null and void, without the necessity of any
further action by the County Board.

Board Report #52.C.

Addendum-9-17-11-O- Virginia Square Alley Vacation
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ooooo0ooooo

53. Z-2372-89-1 REQUEST FOR PROFFER AMENDMENT TO AMEND THE PROFFERS
ASSOCIATED WITH THIS REZONING APPLICATION, TO CONVERT SECOND-STORY OFFICE
SPACE TO RESIDENTIAL UNITS, LOCATED AT 925 N. GARFIELD ST. (RPC# 18-029-007).

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by BARBARA A. FAVOLA, Member, to approve the resolution accepting the
proposed proffer amendment to convert second-story office space to residential units at the Garfield Park
project, subject to all previously approved proffers, amended proffers #1, 10, 47, 48, and 62, and new
Proffer #81. The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman
- Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member -
Aye, J. WALTER TEJADA, Member – Aye. [Clerk’s note: as set forth in the document entitled “Addendum-9-
17-11-P- Z-2372-89-1 Proffer Amendment” attached for the public record to these minutes.]

RESOLUTION FOR
PROFFER AMENDMENT

GARFIELD PARK

WHEREAS, GWAY II, L.L.C. (“Developer”) has requested that the County Board of
Arlington County approve an Amended Proffer Agreement to modify the Proffered Rezoning first
approved on November 18, 1989 (“Original Proffer”) for the property located at 925 N. Garfield
Street and further identified as RPC# 18-029-007 on the County Record (“Property”); and

WHEREAS, the Original Proffered Rezoning was approved for development of 250,000
square feet of office gross floor area, and amended for 149 residential units, 20,757 square feet of
retail gross floor area, 4,085 square feet of office gross floor area, a three-level underground
parking garage containing 283 spaces, and included an outdoor café on existing public property;
and

WHEREAS, Developer requests amendments to the previously approved proffers to permit
conversion of 4,085 square feet of office gross floor area to three additional residential units, to
amend requirements for a Transportation Demand Management program, to require the seasonal
removal of the outdoor café’s tables, chairs, and barriers, and to add an additional proffer for
installation of power doors at residential entrances to the building, subject to the Amended Proffer
Agreement dated September 8, 2011 and attached to this Resolution as Attachment A and made a
part hereof; and

WHEREAS, the County Manager has recommended that the proposed Amended Proffer
Agreement be approved; and

WHEREAS, on September 6, 2011, the Planning Commission recommended that the
proposed Amended Proffer Agreement be accepted by the County Board with the addition of a
proffer to address the addition of power doors at residential entrances to the building; and

WHEREAS, the County Board has considered the foregoing recommendations, the Zoning
regulations on the site, including the Original Proffer Agreement, the Comprehensive Plan, and the
purposes of the Clarendon Sector Plan, and finds that the proposed Amended Proffer Agreement
will achieve goals and objectives set forth in those documents, and

WHEREAS, the County Board finds that the proposed Amended Proffer Agreement is
required by public necessity, convenience, general welfare, and good zoning practice; and

WHEREAS, the County Board held a duly advertised public hearing on the proposed
Amended Proffer Agreement for the Property on September 17, 2011.

http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2128&meta_id=93217
http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2128&meta_id=93217
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NOW, THEREFORE, be it resolved that, based on the aforementioned considerations, deliberations
and all public comments, the County Board of Arlington finds that the proposed Amended Proffer
Agreement dated September 8, 2011 set forth in Attachment A should be, and hereby is approved,
and that all other previous proffers remain in full force and effect, and that the site known as 925
N. Garfield Street (RPC# 18-029-007), previously known as 2900 10th Street North (RPC# 18-029-
007) shall remain zoned “C-TH” subject to the amended proffers.

Board Report #53

Addendum-9-17-11-P- Z-2372-89-1 Proffer Amendment

ooooo0ooooo

54. SP #18 SITE PLAN AMENDMENT OF 1812 HOLDINGS, LLC TO MODIFY SITE PLAN
CONDITIONS #26, 27, 28, 30, 87, AND 88, AND ADD A NEW CONDITION #99; LOCATED
AT 1812 AND 1850 N. MOORE STREET (RPC# 16-037-004, AND -005).

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by MARY HYNES, Vice Chairman, to adopt the ordinance to approve a site plan
amendment to SP #18, subject to all previously approved conditions and modifications to site plan
conditions only numbers #26, 27, 28, 30. The motion was adopted by a vote of 5 to 0 as follows:
CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA,
Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye. [Clerk’s note: as set forth
in the document entitled “Addendum-9-17-11-Q-SP #18” attached for the public record to these minutes.]

Board Report #54

Addendum-9-17-11-Q-SP #18

ooooo0ooooo

ADJOURNMENT

Without objection, at 4:32 p.m., the Board recessed until the September 20, 2011 Recessed Meeting.

____________________________________________
CHRISTOPHER ZIMMERMAN, Chairman

ATTEST:

_______________________________________
HOPE L. HALLECK, Clerk
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Avalon at Ballston - Comprehensive Sign Amendment Site Plan #190

Sign 

Identification 

Number

Type Qty. Proposed Sign Size
Proposed Sign 

Area (each)
Text Location Materials/Color Sign Illumination

1 Monument 3 1'-0" high x 13'-0" long 17.5 AVA
1

Applied to existing monument sign 

structures along Glebe Road and 

Washington Blvd Aluminum, acrylic / silver, blue Lighted

2 Canopy 2 10' - 0" high x 5'-9" long 57.5 AVAVAVA
2

Vertical wall of canopy structure building 

entrance Acrylic / Color - TBD

Lighted from 

internal canopy 

light

3 Façade 1 3'-0" high x 11'-0" long 33 AVA

Façade, above entrance at 4650 N. Wash 

Blvd Aluminum / blue Lighted

4 Address 2 1' -3" high x 1' - 3" long 1.56 1150 North Glebe RD

Façade of 1150 N. Glebe at entrance and 

courtyard Aluminum, vinyl / silver, blue None

5 Address 2 1' -3" high x 1' - 3" long 1.56 4600 North Washington Blvd

Façade of 4600 N. Washington Blvd at 

entrance and courtyard Aluminum, vinyl / silver, blue None

6 Address 2 1' -3" high x 1' - 3" long 1.56 4650 North Washington Blvd

Façade of 4650 N. Washington Blvd at 

entrance Aluminum, vinyl / silver, blue None

7 Address 1 2'-0" high x 2' -0" long 4 1150 North Glebe RD Façade of 1150 N. Glebe facing street Aluminum, vinyl / silver, blue None

8 Address 1 2'-0" high x 2' -0" long 4 4600 North Washington Blvd

Façade of 4600 N. Washington Blvd 

facing street Aluminum, vinyl / silver, blue None

9 Address 1 2'-0" high x 2' -0" long 4 4650 North Washington Blvd

Façade of 4650 N. Washington Blvd 

facing street Aluminum, vinyl / silver, blue None

10 Parking 3 1'-3" high x 1'-3" long 1.56 Friend of a Friend Parking Various Aluminum, vinyl / silver, blue None

11 Parking 4 1'-3" high x 1'-3" long 1.56 Need a New Place? Here's Your Space Various Aluminum, vinyl / silver, blue None

12 Notification 3 1'-3" high x 1'-3" long 1.56 No Pets Permitted in Courtyard Courtyard area Aluminum, vinyl / silver, blue None

13 Parking 2 1'-3" high x 1'-3" long 1.56 No Parking Towing Enforced Various Aluminum, vinyl / silver, blue None

14 Garage 2 1'-0" high x 10'-0" long 10 Maximum Clearance 7' Garage entrance Aluminum, vinyl / silver, blue None

15 Traffic 2 1'-3" high x 1'-3" long 1.56 Slow 5 MPH Garage entrance Aluminum, vinyl / silver, blue None

16 Loading 1 1'-3" high x 1'-3" long 1.56 Loading For 1150 & 4600 Loading dock Aluminum, vinyl / silver, blue None

17 Loading 1 1'-3" high x 1'-3" long 3 Loading For 4650 Washington Blvd Loading dock Aluminum, vinyl / silver, blue None

18 Directional 1 1'-3" high x 1'-3" long 1.56 Need a New Place? Here's Your Space. Drive are off Washington Blvd Aluminum, vinyl / silver, blue None

 Total Square Feet 270

Total Allowable Square 

Feet
431

Note 1: Note 2:

1. The entire area (17.5 sq. ft. is requested as a sign with text

2. "AVA" text will be included on the sign

3. The sign will include text in addition to "AVA", further identifying the building and/or location, such as 

"apartment community", "Ballston" or similar

4. "AVA" and additional text may be located on any part of the approved sign area

1. Maximum sf of sign area requested for the canopy is reflected.2. The sign area may be reduced and letters deleted to a minimum amount, so 

as to continue to identify the property, as shown on sign specification sheets 2 

& 2.1

3. The applicant may provide a sf amount of canopy sign area between the 

minimum and maximum amount permitted.
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#6; Sign Not Shown - See Specification Sheet
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Scale

Project number
Date
Drawn by
Checked by As indicated

8/23/2011 5:42:54 PM

A3.21

Signage Elevation
410007.00

AVALON AT BALLSTON

08/23/11
Author

BAM

4650 N. WASHINGTON BLVD.
ARLINGTON, VA 22201

 1/8" = 1'-0"1 Building 2 - Main Entry Elevation

#2
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 1/2 in = 1 ft
Designer: Jianping Guo

Fonts: 

Sign ID #1
Site Plan #190 

Materials:
acrylic
aluminum

Revisions:
06.22.11  JG
08.03.11  JG
08.19.11  JG
08.22.11  JG
08.23.11  JG     

Sheet: 01
Drawing: Monument sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors: 
dark grey
silver

apartment community

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, 
in whole or in part except by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

1/8”aluminum / silver 1/4” acrylic / front and
returns dark grey/
cut through letters/
sliver or green

2-1/2” copy / Optima LT Std/
1/8”acrylic / front and
returns dark grey

(3) S/F Monument signs

17.5 Sq. Ft. each

(2) 

(1) 

Notes:
1) The entire area (17.5 sq.ft.) is requested as a sign with text
2) "AVA" text will be included on the sign
3) The sign will include text in addition to "AVA", further identifying
    the building and/or location, such as "apartment community",
    "ballston" or similar
4) "AVA" and additional text may be located on any part of the
    approved sign area
Lighting - lit from ground
Colors - where indicated will match facade improvements 

1'-4"

13'-0"

1'-0"

2"

2"

6"1'-0"1'-0"1'-0" 3"3"8"

6" 1'-0" 1'-0"1'-0" 3"3" 8"
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 3/4 in = 1 ft
Designer: Jianping Guo

Fonts: 

Materials:
acrylic
aluminum

Revisions:
06.22.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 02
Drawing: Entry sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:Colors:
silver
dark grey
green

Drawings and specifications as instruments of service are
the property of Natural Graphics Inc.,whether the work for
which they are made be executed or not, and are not to be
used on any other work, in whole or in part except by
agreement with Natural Graphics Inc.

APPROVED BY:

DATE:

OWNERSHIP OF DOCUMENTS:

1/4” non glare acrylic / 
2nd surface dark grey /
cut through letters

1/4” non glare acrylic / 
2nd surface green /
cut through letters

Notes:
Installation - tiles to be glued
                      or pin mounted
Lighting - to be provided by inner lit
                 canopy wall behind tiles
Colors -  where indicated will match
                facade improvements

(2) S/F Canopy signs

10'-0"

5'-9"

1 1/2"

1 1/2"

1'-0"

1'-0"

1 1/2"

1'-0"

1 1/2"

1 1/2"

1'-0"

1'-0"

1'-0"

1 1/2"

1'-0"

1'-0"

1 1/2" 1 1/2" 1 1/2"

1'-0" 1'-0" 1'-0"

1 1/2" 1 1/2" 1 1/2"

1'-0" 1'-0"

Maximum 57.5 Sq. Ft.

Sign ID #2 Option 1
Site Plan #190 

1) The above-drawing shows the maximum s.f. of sign area
    requested for the canopy sign.
2) The above-drawing shows the design intent of
     repeating the name of the property.
3) The sign area may be reduced and letters deleted to
     a minimum amount, so as to continue to identify the

4) The Applicant may provide a s.f. amount of canopy sign

     amount permitted.
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 3/4 in = 1 ft
Designer: Jianping Guo

Fonts: 

Materials:
acrylic
aluminum

Revisions:
06.22.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 02.1
Drawing: Entry sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:Colors:
silver
dark grey Drawings and specifications as instruments of service are

the property of Natural Graphics Inc.,whether the work for
which they are made be executed or not, and are not to be
used on any other work, in whole or in part except by
agreement with Natural Graphics Inc.

APPROVED BY:

DATE:

OWNERSHIP OF DOCUMENTS:

1/4” non glare acrylic / 
2nd surface dark grey/
cut through letters

Notes:
Installation - tiles to be glued
                      or pin mounted
Lighting - to be provided by inner lit
                 canopy wall behind tiles
Colors - where indicated will match
               facade improvements

(2) S/F Canopy signs

10'-0"

5'-9"

1 1/2"

1 1/2"

1'-0"

1'-0"

1 1/2"

1'-0"

1 1/2"

1 1/2"

1'-0"

1'-0"

1'-0"

1 1/2"

1'-0"

1'-0"

1 1/2" 1 1/2" 1 1/2"

1'-0" 1'-0" 1'-0"

1 1/2" 1 1/2" 1 1/2"

1'-0" 1'-0"

Minimum 3.17 Sq. Ft. each

Sign ID #2 Option 2
Site Plan #190 
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 3/4 in = 1 ft
Designer: Jianping Guo

Fonts: 

Materials:
acrylic
aluminum

Revisions:
06.22.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 02.2
Drawing: Entry sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:Colors:
green

Drawings and specifications as instruments of service are
the property of Natural Graphics Inc.,whether the work for
which they are made be executed or not, and are not to be
used on any other work, in whole or in part except by
agreement with Natural Graphics Inc.

APPROVED BY:

DATE:

OWNERSHIP OF DOCUMENTS:

1/4” non glare acrylic / 
2nd surface green /
cut through letters

(2) S/F Canopy signs

10'-0"

5'-9"

1 1/2"

1 1/2"

1'-0"

1'-0"

1 1/2"

1'-0"

1 1/2"

1 1/2"

1'-0"

1'-0"

1'-0"

1 1/2"

1'-0"

1'-0"

1 1/2" 1 1/2" 1 1/2"

1'-0" 1'-0" 1'-0"

1 1/2" 1 1/2" 1 1/2"

1'-0" 1'-0"

Minimum 3.17 Sq. Ft. each

Sign ID #2 Option 3
Site Plan #190 

Notes:
Installation - tiles to be glued
                      or pin mounted
Lighting - to be provided by inner lit
                 canopy wall behind tiles
Colors - where indicated will match
               facade improvements
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 1/2 in = 1 ft
Designer: Jianping Guo

Fonts:

Materials:
acrylic
aluminum

Revisions:
06.15.11  JG
06.22.11  JG
08.03.11  JG
08.19.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 03
Drawing: Canopy  sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors:
dark grey
white
silver

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, in whole or in part except by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

(1) S/F Facade sign

Option 1

Option 2

1'-0" 1'-0"

Total 33 Sq. Ft.

3'-0"3'-0"3'-0"

3'-0"

11'-0"

aluminum or acrylic sign
cabinet / silver with pushed
through dark grey letters

aluminum or acrylic sign
cabinet / white
with pushed through 
dark grey letters

Notes:
Installation - use fasteners to tie sign
                      cabinet into brick facia of building
Lighting - to be inner and back lit sign cabinets
                  with white lighting
Colors -  where indicated will match
                facade improvements

Sign ID #3
Site Plan #190 
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 1-1/2 in = 1 ft
Designer: Jianping Guo

Fonts:
Calibri
Optima LT Std 

Materials:
aluminum

Revisions:
06.15.11  JG
06.22.11  JG
08.22.11  JG
08.23.11  JG 

Sheet: 04
Drawing: Address sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors:
silver
dark grey

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, in whole or in part except by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

.063” aluminum /silver

(6) S/F Wall signs

NORTH
GLEBE RD

1'-3"

1'-3"

NORTH
WASHINGTON

BLVD

NORTH
WASHINGTON

BLVD

3” copy / Calibri/
vinyl or applied / 
dark grey

3” copy / Calibri/
vinyl or applied / 
dark grey

3” copy / Calibri/
vinyl or applied / 
dark grey

1-3/4” copy / 
InfoOTText-Book /
vinyl or applied /dark
grey

1-3/4” copy / 
InfoOTText-Book /
vinyl or applied /
dark grey

2” copy / 
InfoOTText-Book /
vinyl or applied /
dark grey

(2)
1 to be wall mounted
1 to be post mounted at courtyard 

(2)
1 to be wall mounted
1 to be post mounted at courtyard 

(2)
both to be wall mounted

4650 4600 1150

1.56 sq. ft. each

Notes:
Installation - wall signs to be installed with fasteners and adhesive
                      post signs to be installed  in ground with concrete  
Lighting - not applicable
Colors - where indicated will match facade improvements

Sign ID #4 Sign ID #5 Sign ID #6

Site Plan #190 
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NORTH
WASHINGTON

BLVD

4650 
NORTH

WASHINGTON
BLVD

4600 
NORTH

GLEBE RD

1150

Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 1 in = 1 ft
Designer: Jianping Guo

Fonts:
Calibri
Optima LT Std 

Materials:
aluminum

Revisions:
06.15.11  JG
08.22.11  JG 

Sheet: 04.1
Drawing: Address sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors:
silver
dark grey

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, in whole or in part except by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

.063” aluminum /
silver

(3) S/F Wall signs

3” copy / Calibri/
vinyl or applied dark
grey

3” copy / Calibri/
vinyl or applied /
dark grey

3” copy / Calibri/
vinyl or applied /
dark grey

2-3/4” copy / 
InfoOTText-Book /
vinyl or applied /
dark grey

2-3/4” copy / 
InfoOTText-Book /
vinyl or applied /
dark grey

3-1/4” copy / 
InfoOTText-Book /
vinyl or applied /
dark grey

(1) (1) (1) 

2'-0"

2'-0"

4’ Sq. Ft. each

Notes:
Installation - signs to be installed on wall with fasteners and adhesive
Lighting - not applicable
Colors - where indicated will match facade improvements

Sign ID #7 Sign ID #8 Sign ID #9

Site Plan #190 
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 1 in = 1 ft
Designer: Jianping Guo

Fonts:
Optima LT Std 

Materials:
aluminum

Revisions:
06.22.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 05
Drawing: parking sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors:
silver
dark grey

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, in whole or in part except by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

(9) Post mounted signs

1.56 sq.ft. each

FRIEND OF
A FRIEND
PARKING

PASS  REQUIRED
TOWING ENFORCED 

NEED
A NEW PLACE?

HERE’S
YOUR SPACE

1 5/8” copy / InfoOTText-Book /
vinyl or applied dark grey

2” x 2” aluminum / dark grey

2” copy / InfoOTText-Book /vinyl or
applied dark grey

(6) (3) 

(3.1) 

(3.2) 

(3.3) 

.063” aluminum /silver

1'-3"

2'-0"

7’

1'-3"

Notes:
Installation - signs to be installed in ground with concrete 
Lighting - not applicable
Colors - where indicated will match facade improvements

Sign ID #10 Sign ID #11

FRIEND OF
A FRIEND
PARKING

PASS  REQUIRED
TOWING ENFORCED 

FRIEND OF
A FRIEND
PARKING

PASS  REQUIRED
TOWING ENFORCED 

Site Plan #190 
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 1-1/2 in = 1 ft
Designer: Jianping Guo

Fonts:
Optima LT Std 

Materials:
aluminum

Revisions:
06.22.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 06
Drawing: No pets permitted...

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors:
silver
dark grey

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, in whole or in part except by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

.063” aluminum / silver

(3) Post mounted signs

1.56 sq. ft. each

1'-3"

1’6”

1'-3"

3’

NO PETS
PERMITTED

IN
COURTYARD

1 5/8” copy / InfoOTText-Book /
vinyl or applied dark grey

2” x 2” aluminum / dark grey

Sign ID #12
Site Plan #190 

Notes:
Installation - signs to be installed in
                      ground with concrete
Lighting - not applicable
Colors - where indicated will match
              facade improvements
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 1-1/2 in = 1 ft
Designer: Jianping Guo

Fonts:
Optima LT Std 

Materials:
aluminum 

Revisions:
06.22.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 07
Drawing: No parking sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors:
silver
dark grey

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, in whole or in part except by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

.063” aluminum / silver

(2) S/F Post mounted signs

1.56 sq.ft. each

1'-3"

2’

1'-3"

3’

NO
PARKING
TOWING

ENFORCED

2” copy / InfoOTText-Book /
vinyl or applied dark grey

2” x 2” aluminum dark grey 

Notes:
Installation - signs to be installed in
                      ground with concrete
Lighting - not applicable
Colors - where indicated will match
              facade improvements

Sign ID #13
Site Plan #190 
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 3/4 in = 1 ft
Designer: Jianping Guo

Fonts:
Calibri
Optima LT Std 

Materials:
aluminum

Revisions:
06.14.11  JG
06.22.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 08
Drawing: Maximum clearance

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors:
silver
dark grey

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, in whole or in part except by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

1/8” aluminum /
painted silver

(2) S/F Wall signs

10 sq.ft. each

6-1/2” copy / 
InfoOTText-Book/
vinyl dark grey

MAXIMUM  CLEARANCE 7’
10'-0"

1'-0"

Notes:
Installation - signs to be installed on wall with fasteners and adhesive
Lighting - not applicable
Colors - where indicated will match facade improvements

Sign ID #14
Site Plan #190 
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 1-1/2 in = 1 ft
Designer: Jianping Guo

Fonts:
Calibri
Optima LT Std 

Materials:
aluminum

Revisions:
06.22.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 09
Drawing: Slow 5 sign

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors:
silver
dark grey

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, in whole or in part except
by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

.063” aluminum /silver

(4) S/F Wall signs 

1.56 sq.ft. each

(2)

(1)

SLOW

MPH

2-1/4” copy / InfoOTText-Book /
vinyl or applied dark grey

2” copy / InfoOTText-Book /
vinyl or applied dark grey

5

LOADING FOR
1150 NORTH

GLEBE RD
4600 NORTH

WASHINGTON BLVD

1'-3"

1'-3"

1-3/8” copy / InfoOTText-Book /
vinyl or applied dark grey

(1)

2” copy / InfoOTText-Book /
vinyl or applied dark grey

Notes:
Installation - signs to be installed on wall
                      with fasteners and adhesive
Lighting - not applicable
Colors - where indicated will match
              facade improvements

Sign ID #15 

Sign ID #16 

Sign ID #17

4650 NORTH
WASHINGTON BLVD

LOADING FOR

Site Plan #190 
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Job:  Avalon at Ballston
Client: AvalonBay Communities
Date: 06.10.2011
Scale: 1-1/2 in = 1 ft
Designer: Jianping Guo

Fonts:
Optima LT Std 

Materials:
aluminum 

Revisions:
06.22.11  JG
08.22.11  JG
08.23.11  JG

Sheet: 10
Drawing: Directional

  Tel: 713•661•5075 Fax: 713•661•3396
6376 Alder Houston, TX 77081

Production Notes:

Colors:
silver
dark grey

Drawings and specifications as instruments of service are the property of Natural Graphics Inc.,whether the work for which they are made be executed or not, and are not to be used on any other work, in whole or in part except by agreement with Natural Graphics Inc.

APPROVED BY: DATE:

OWNERSHIP OF DOCUMENTS:

.063” aluminum / silver

(1) S/F Post mounted sign

1.56 sq.ft.

1'-3"

2’

1'-3"

3’

NEED
A NEW PLACE?

HERE”S
YOUR SPACE

1-3/4” copy / InfoOTText-Book /
vinyl or applied dark grey

2” x 2” aluminum / dark grey

Notes:
Installation - signs to be installed in
                      ground with concrete
Lighting - not applicable
Colors - where indicated will match
              facade improvements

Sign ID #18
Site Plan #190 
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Project: John Marshall at Lee Highway - Project # S20D (the “Project”) 
RPC: 11001200   
Address: 0 Lee Hwy, Arlington, Virginia   

1 

RECORDING REQUESTED BY, 
AND WHEN RECORDED RETURN TO: 
 
Real Estate Bureau Chief 
Department of Environmental Services 
Arlington County Government 
2100 Clarendon Boulevard, Suite 800 
Arlington, Virginia 22201 
 

Exempt from Recordation Tax 
Per Virginia Code § 58.1-811.A.3 

 
DEED OF EASEMENT 

 

This DEED OF EASEMENT is made this ____ day of _________, 20___, by 
OVERLEE COMMUNITY ASSOCIATION, INCORPORATED, a Virginia non-
stock corporation (“Grantor”), and THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA, a body corporate ("Grantee"). 

          For and in consideration of the sum of One Dollar ($1.00) and the mutual benefits 
to be derived by the parties hereto, the receipt and sufficiency of which are hereby 
acknowledged, Grantor does hereby grant and convey unto the Grantee a perpetual 
easement for public storm sewer and drainage, and public sanitary sewer purposes over, 
under, upon and across Two Thousand Seven Hundred Fifty-six (2756) square feet of 
land (“Easement Area”) situated in Arlington County, Virginia, as shown on the plat 
attached hereto and made a part hereof, entitled “Plat Showing Easement Acquired for 
Public Storm and Sanitary Sewer Purposes on Outlot A, Being an Abandoned 
Portion of John Marshall Drive, D.B. 2951, PG. 2073, Arlington County, Virginia” 
which plat was approved on June 7, 2011 by the Arlington County Subdivision and 
Bonds Administrator of the Department of Environmental Services (the "Plat"), being a 
portion of the same property acquired by the Grantor by deed dated December 30, 1998, 
recorded in the Land Records of the Arlington County Circuit Court in Deed Book 2951 
at Page 2073, and more particularly described therein as “Outlot A, formerly being a 
portion of John Marshall Drive, as the same is vacated and abandoned by quitclaim 
deed and shown on plat attached thereto as recorded in Deed Book 2951, page 2073 
among the land records of Arlington County, Virginia” (the "Property"), together with 
the right of Grantee to construct, maintain, repair, reconstruct, replace and/or remove 
public storm sewer, storm drainage facilities, and public sanitary sewer, including 
accessories and appurtenances thereto, within said Easement Area, and for such other 
purposes as are incidental and related thereto, and together with the right of ingress and 
egress over the Property, in order to construct, maintain, repair, reconstruct or replace the 
public storm sewer, storm drainage facilities, and public sanitary sewer within the above-
described Easement Area (the Easement Area, and the rights related thereto, are referred 
to herein jointly as the "Easement"). 
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Project: John Marshall at Lee Highway - Project # S20D (the “Project”) 
RPC: 11001200   
Address: 0 Lee Hwy, Arlington, Virginia   

2 

Reference is hereby made to the Plat attached hereto and incorporated herein for a 
more full and complete description of the Easement Area hereby conveyed. 

Grantor covenants that Grantor is seized of and has the right to convey the 
Easement, and that Grantor shall make no use of the Easement Area which is inconsistent 
with the Easement rights hereby conveyed. 

Grantee agrees that, as soon as practicable after the completion of construction, 
maintenance, repair, reconstruction, or replacement of the public storm sewer, storm 
drainage facilities, and public sanitary sewer within the Easement Area, the Grantee will, 
at no cost to the Grantor:  (1) restore the disturbed area adjacent to the Easement Area as 
nearly as practicable to its original condition;  (2) reseed (or resod, at the sole option of 
the Grantee) all damaged grass areas adjacent to the Easement Area;  (3) reset (or replace 
with new nursery stock, at the sole option of Grantee), all existing trees, plants, 
shrubbery, and hedges on or adjacent to the Easement Area that are affected by the 
construction, maintenance, repair, reconstruction, or replacement of the public storm 
sewer, storm drainage facilities, and public sanitary sewer within or adjacent to the 
Easement Area; and (4) guarantee any new nursery stock trees, plants, shrubbery, and 
hedges for one year against damage from the date of planting. 

All facilities installed or constructed by the Grantee shall be and remain the 
property of the Grantee.  No additional charge shall at any time be made for the property 
used or occupied by the Grantee’s facilities.  The Grantee shall have all rights and 
privileges reasonably necessary for the use of the Easement. 

This Deed of Easement incorporates all agreements between the parties hereto.  
No representations or statements have been made which would modify, add to or change 
the terms of this Deed of Easement.  

This Deed of Easement is contingent upon acceptance on behalf of the County 
Board of Arlington, Virginia. 

This Deed of Easement shall be construed, interpreted, and applied according to 
the law of the Commonwealth of Virginia. 
 
WITNESS the following signature(s): 
 

 

[SIGNATURES APPEAR ON THE FOLLOWING PAGES] 

 

 

 

 

 

 
Addendum-9-17-11-C- RPC #11-001-200 - Page 2



 
 
Project: John Marshall at Lee Highway - Project # S20D (the “Project”) 
RPC: 11001200   
Address: 0 Lee Hwy, Arlington, Virginia   

3 

GRANTOR: 

 
OVERLEE COMMUNITY ASSOCIATION, INCORPORATED,  
a Virginia non-stock corporation 
 

By: ________________________________ 

Name: Mary Bohan 

Title: President 
  

State:  __________________ 
County: _________________  
 
The foregoing instrument was acknowledged before me on this           day of                 , 
20___, by Mary Bohan, President of the Overlee Community Association, 
Incorporated, a Virginia non-stock corporation, Grantor. 
 
Notary Public: __________________________ 
My Commission expires: ________________ 
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Project: John Marshall at Lee Highway - Project # S20D (the “Project”) 
RPC: 11001200   
Address: 0 Lee Hwy, Arlington, Virginia   

4 

 
GRANTEE: 
 
Accepted this ______day of __________________, 20___, on behalf of the County 
Board of Arlington County, Virginia, pursuant to a resolution, motion, or action of the 
said Board duly adopted on __________________________, 20___. 
 
By:  _______________________________________________________ 
 For the County Board of Arlington County, Virginia 
 
COMMONWEALTH OF VIRGINIA 
COUNTY OF ARLINGTON, to-wit: 

The foregoing instrument was acknowledged before me by __________ 
____________________, on behalf of THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA, a body corporate, this _____ day of _______________, 20___. 

Notary Public: __________________________________ 
My Commission expires: __________________________ 
 
 
APPROVED AS TO FORM:_____________________________________ 

COUNTY ATTORNEY 
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{A0220580.DOC / 1 Deed of Easement 000799 000020} 

Prepared by and return to: 
H. Mark Goetzman, Esq. 
Walsh Colucci Lubeley Emrich & Walsh PC 
2200 Clarendon Blvd., Suite 1300 
Arlington, VA 22201 

RPC Nos.: 23006002 & 23006161 
 

DEED OF EASEMENT 
 

This Deed of Easement (“Deed”) is made this ___ day of _______, 2011, by and 

between BUCHANAN GARDENS LIMITED PARTNERSHIP, a Virginia limited 

partnership, Grantor (hereinafter “Owner”); CAPITAL ONE, NATIONAL ASSOCIATION, 

Grantor (hereinafter “Capital One”); AMY B. CONNELLY and JOHN E. VIHSTADT, 

TRUSTEES, either of whom may act, Grantor (hereinafter the “Capital One Trustees”); 

THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, a body politic, Grantor 

(hereinafter “County”); LOUISE DI MATTEO and JULIE MASSIE, TRUSTEES, either of 

whom my act, Grantor (hereinafter “Arlington Trustees”); and THE COUNTY BOARD OF 

ARLINGTON COUNTY, VIRGINIA, a body corporate and politic, Grantee (the “County”). 

**WITNESSETH** 

WHEREAS, Owner is the sole owner of certain parcels or tracts of real property 

situate and located in Arlington County, Virginia by virtue of a Special Warranty Deed from 

Buchanan Gardens II, LLC, Owner’s predecessor in interest, recorded in Deed Book 4456 

at Page 231 (the “Property”), among the land records of Arlington County, Virginia (the 

“Land Records”); and 

WHEREAS, by virtue of that certain Credit Line Deed of Trust, Deed of Trust, 

Assignment of Leases and Rents and Security Agreement recorded in Deed Book 4456 at 

Page 250 (“Capital One Trust”), among the Land Records, the Property was conveyed in 

trust to Capital One Trustees, to secure an indebtedness to Capital One; and 
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{A0220580.DOC / 1 Deed of Easement 000799 000020} 

WHEREAS, by virtue of that certain Affordable Housing Investment Fund (AHIF) 

Amended and Restated Deed of Trust, Assignment of Rents and Leases and Security 

Agreement recorded in Deed Book 4456 at Page 300 (“Arlington Trust”), the Property was 

conveyed in trust to the Arlington Trustees; to secure an indebtedness to the County 

arising under the Agreement; and 

WHEREAS, the Capital One Trust and the Arlington Trust are sometimes 

hereinafter collectively referred to as the “Deeds of Trust”; and 

WHEREAS, Capital One and the County are sometimes hereinafter collectively 

referred to as the “Lenders”; and 

WHEREAS, the Capital One Trustees and the Arlington Trustees are sometimes 

hereinafter collectively referred to as the “Trustees”; and  

WHEREAS, on November 14, 2009, the County Board of Arlington County, Virginia, 

adopted an Ordinance (“Ordinance”) as follows:  BE IT ORDAINED that, pursuant to 

application U-3228-09-1 on file in the Office of the Zoning Administrator for a special 

exception for a use permit for additions to and expansion of existing nonconforming 

buildings or uses and modification of coverage, yard, setback, parking and/or density 

regulations for existing apartment buildings for the parcel of real property known as 914-

934 S. Buchanan Street (RPC: 23-006-161 and 23-006-002).  Such Ordinance was 

adopted  subject to the conditions, set forth in the document entitled “Addendum 11-14-09-

B, U-3228-09-1” (“Addendum”), attached to the County Board minutes of November 14, 

2009; and 

WHEREAS, Condition 23 of the Addendum requires, among other things, that the 

Owner agrees that, for each phase, as phase is defined in the phasing plan, all required 
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plats, deeds of conveyance, deeds of dedication, and deeds of easement associated with, 

and/or required by the final approved site engineering plans, for the construction of any 

public street, public infrastructure, public utility, public facility or public improvement (jointly, 

“Public Improvements”), shall be:  a) submitted by the Owner to the Department of 

Environmental Services for review and approval prior to the issuance of any Above Grade 

Building Permit for such phase; and b) approved by the County; and c) recorded by the 

Owner, among the Land Records, all before the issuance of the first Certificate of 

Occupancy for the buildings or any portion thereof for such phase; and 

WHEREAS, it is the desire of Owner, with the consent and approval of the Lenders, 

Trustees and Guarantor, to grant and convey unto the County an Easement for Public 

Sidewalk and Utilities Purposes, as hereinafter set forth, described and shown on a plat 

entitled “Plat Showing Easement for Public Sidewalk and Utilities Purposes on Lots B and 

C Property of C.J. Arnett Deed Book 883, Page 194 Arlington County, Virginia,” prepared 

by Bowman Consulting Group, Ltd., dated March 30, 2011, last revised July 12, 2011, and 

approved by the Arlington County Department of Environmental Services, Division of 

Transportation, Subdivision and Bonds Administrator on August 2, 2011 (the “Plat”), 

attached hereto and made a part hereof. 

EASEMENT FOR PUBLIC SIDEWALK AND UTILITIES PURPOSES 

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) cash in 

hand paid, and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Owner, with the consent and approval of the Lenders and 

the Trustees, does hereby dedicate, create, grant and convey unto the County, its 

successors and assigns, an Easement for Public Sidewalk and Utilities Purposes (the 
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"Easement"), over, under, across and through the Property, depicted as “Easement for 

Public Sidewalk and Utilities Purposes Hereby Granted (450 S.F. or 0.01033 AC.)” in the 

locations and dimensions as shown on the Plat (“Easement Area”), for the purposes of 

construction, maintenance, removal, repair, reconstruction, replacement and relocation of 

present or future public sidewalks and utilities within the said Easement Area.  The 

aforesaid Easement is subject to the following terms and conditions: 

1. The County and its agents shall have full and free use of the Easement Area 
for the purposes named in this Deed, and shall have all rights and privileges reasonably 
necessary to exercise the use of the Easement, including the right of access to and from 
the Easement Area, and the right to use the adjoining land of the Owner where necessary; 
provided, however, that this right to use adjoining land shall be exercised only during 
periods of actual construction, maintenance, removal, repair, reconstruction, replacement 
and relocation, and further, this right shall not be construed to allow the County to erect 
any building, structure or facility of a permanent nature on such adjoining land. 

2. The County shall have the right to trim, cut and remove trees, shrubbery, 
fences, structures or other obstructions or facilities in or reasonably near the Easement 
Area; provided, however, that the County at its own expense shall restore, as nearly as 
practicable, the premises to their original condition, such restoration to include the 
backfilling of trenches, the replacement of shrubbery and the reseeding or resodding of 
lawns, but not the replacement of structures, trees or obstructions. 

3. The Owner reserves the right to use the Property in any manner which is not 
inconsistent with the rights herein conveyed, or does not interfere with the use of the 
Easement for the purposes named in this Deed. 

4. The Owner covenants that Owner is seized of and has the right to convey the 
Easement, and that Owner shall make no use of the Easement Area which is inconsistent 
with the easement rights hereby granted. 

SUBORDINATION 

FURTHER WITNESSETH that for good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Trustees, as authorized to act by the 

Lenders, as evidenced by their signatures affixed hereto do hereby consent to and 

subordinate the liens of the Deeds of Trust to the Easement granted in this Deed. 
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It is expressly understood that the subordination of the liens of the Deeds of Trust to 

the Easement granted herein shall not otherwise affect the liens of the Deeds of Trust, 

which remain in full force and effect. 

COVENANTS REAL 

The Owner, with the consent and approval of the Lenders and the Trustees, 

declares that the agreements and covenants stated in this Deed are not covenants 

personal to the Owner, but are covenants real, running with the land.   

FREE CONSENT 

This Deed is made with the free consent and in accordance with the desire of the 

undersigned Owner of the Property, and of the Lenders and Trustees, executing solely in 

their consent capacity, as holders of a security interest in the Property, and is in 

accordance with the statutes of Virginia and the ordinances in force in Arlington County, 

and is approved by the proper authorities as is evidenced by their endorsements on this 

Deed and on said Plat attached hereto and made a part hereof.  

Owner, with the consent and approval of the Lenders and the Trustees, as 

evidenced by their signatures affixed hereto, covenants that the Owner is seized of the 

Property and has the right to convey this Deed. 

This Deed shall be construed, interpreted and applied according to the law of the 

Commonwealth of Virginia. 

The recitals are hereby incorporated into this Deed. 

[Signatures begin on the following page]
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WITNESS the following signatures and seals: 

 
BUCHANAN GARDENS LIMITED 
PARTNERSHIP, a Virginia limited partnership 

 
By: Buchanan Gardens Development 

Corporation, a Virginia corporation, its 
Managing and Sole General Partner 

 
By: Arlington Partnership for 
Affordable   Housing, Inc., a Virginia 
corporation, its Member, Manager 
 
By:__________________________ 
 
Name: _______________________ 
 
Its:__________________________ 

 
COMMONWEALTH OF VIRGINIA: 
COUNTY OF __________________________:  to-wit 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________, 2011, by __________________________________, _____________ of 
Arlington Partnership for Affordable Housing, Inc., Member Manager of Buchanan Gardens 
Development Corporation, Managing and Sole General Partner of BUCHANAN GARDENS 
LIMITED PARTNERSHIP. 
 
 

      
Notary Public 

 
 
My Commission Expires: _________________________ 
Virginia Notary Registration #: ____________________ 
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CAPITAL ONE, NATIONAL ASSOCIATION 

 
 

By:       
Name:       
Its:       

 
 
STATE OF ____________________________: 
COUNTY OF __________________________:  to-wit 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________, 2011, by ______________________________, _______________ of 
CAPITAL ONE, NATIONAL ASSOCIATION. 
 
 
              
        Notary Public 
 
My Commission Expires: _________________________ 
Virginia Notary Registration #: ____________________ 
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_____________________________________ 
AMY B. CONNELLY, TRUSTEE 

 
 
 
COMMONWEALTH OF VIRGINIA: 
COUNTY OF _____________________:  to-wit 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________, 2011, by AMY B. CONNELLY, Trustee. 
 
 

      
Notary Public 

 
 
My Commission Expires: _________________________ 
Virginia Notary Registration #: ____________________ 
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___________________________________ 
JOHN E. VIHSTADT, TRUSTEE 

 
 
 
COMMONWEALTH OF VIRGINIA: 
COUNTY OF _____________________:  to-wit 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________, 2011, by JOHN E. VIHSTADT, Trustee. 
 
 

      
Notary Public 

 
 
My Commission Expires: _________________________ 
Virginia Notary Registration #: ____________________ 
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COUNTY BOARD OF  
ARLINGTON COUNTY, VIRGINIA 

 
By:       
Name:       
Its:       

 
 
 
COMMONWEALTH OF VIRGINIA: 
COUNTY OF ARLINGTON:  to-wit 
 
 The foregoing instrument was acknowledged before me this _____ day of 
______________, 2011, by ____________________________, __________________ on 
behalf of the County Board of Arlington County, Virginia. 
 
 

      
Notary Public 

 
 
My Commission Expires: _________________________ 
Virginia Notary Registration #: ____________________ 
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_______________________________________ 
LOUISE DI MATTEO, TRUSTEE 

 
 
 
COMMONWEALTH OF VIRGINIA: 
COUNTY OF _____________________:  to-wit 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________, 2011, by LOUISE DI MATTEO, Trustee. 
 
 

      
Notary Public 

 
 
My Commission Expires: _________________________ 
Virginia Notary Registration #: ____________________ 
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________________________________ 
JULIE MASSIE, TRUSTEE 

 
 
 
COMMONWEALTH OF VIRGINIA: 
COUNTY OF _____________________:  to-wit 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________, 2011, by JULIE MASSIE, Trustee. 
 
 

      
Notary Public 

 
 
My Commission Expires: _________________________ 
Virginia Notary Registration #: ____________________ 
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APPROVED AS TO FORM: 
 
____________________________ 
COUNTY ATTORNEY 
 
 
Accepted this ____ day of ________________, 2011, on behalf of the County Board of 
Arlington County, Virginia, pursuant to an Ordinance of the said County Board duly 
adopted on November 14, 2009. 
 

THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA 

 
By: _________________________ 
Name: _________________________ 
Title: _________________________ 

 
 
 
COMMONWEALTH OF VIRGINIA 
COUNTY OF ARLINGTON, to-wit: 
 

The foregoing instrument was acknowledged before me by 
________________________, on behalf of THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA, this ______ day of _______________ 2011. 
 
 

_____________________________ 
Notary Public 

 
 
My Commission Expires:  ___________________ 
Virginia Notary Registration ID #: _____________ 
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PROJECTS RECOMMENDED FOR NC FUNDING – SPRING 2011  
Rank Location Neighborhood Points Alternate 

Funding 
NC Net 
Project $ 

Description Risk Factors* 

        
1 Yorktown Blvd – Little Falls 

Road to 30th St N 
Yorktown 60 - $202,599 Beautification, pedestrian 

safety with raised medians 
 

None 

2 4th St S – S. Lexington St to S. 
Kensington St, S. Lexington St 
– 3rd to 4th St. S. 

Glencarlyn 50 - $653,033 Street Improvement – 
Sidewalk, curb, gutter, street 
lighting 
 

None 

3 N. Piedmont St – 5th St N to 6th 
St N 

Ashton Heights 45 - $519,345 Street Improvement – 
Sidewalk, curb, gutter, street 
lighting 
 

Utility pole with a complex 

relocation 

3 Patrick Henry Dr – 18th St N to 
20th St N 
 

Tara Leeway 
Heights 

45 - $717,897 Beautification, pedestrian 
safety with curb and median 
extensions 
 

Incorporation of bio-retention 
elements could delay the final 
design 

3 N. Illinois St – 22nd St N to Lee 
Hwy 

Leeway 45 - $716,692 Street Improvement – 
Sidewalk, curb, gutter 
 

High cost of project will 

likely require a separate bid 

process 
        
        

*Risk Factors – Project characteristics that are likely to impede targeted completion of street improvement project 100% designs within a 12-month timeframe. 
ATTACHMENT A 
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Attachment I 

 

AGREEMENT FOR THE PROVISION OF 

SERVICES IN THE BALLSTON BUSINESS IMPROVEMENT SERVICE DISTRICT 

 

 

 THIS AGREEMENT, entered into this _____ day of _______________, 2011, by and 

between the COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA in its capacities as 

the governing body of Arlington County and the governing body of the Ballston Business 

Improvement Service District, (the “County Board”) and BALLSTON BUSINESS 

IMPROVEMENT CORPORATION (the “BBID Corp.”), a non-profit Virginia corporation, 

with offices located at ________________________________. 

 WHEREAS, pursuant to Section 15.2-2400 et seq., VA. Code Ann. (the “Service 

District Law”), the County Board has established by ordinance the Ballston Business 

Improvement Service District (the “District” or “BID”), adopted at the meeting of the County 

Board held on December 11, 2010 (the “Ordinance”), the governing body of which District is 

the County Board, and which District was established for the purpose of providing a range of 

services, events, and activities that enhance the public use and enjoyment of and the public 

safety, public convenience and public well being within the District, which services, events, 

and activities are in addition to the existing services, events, and activities which Arlington 

County government (the “County”) is already providing in the District; and  

 WHEREAS, Ballston Business Improvement Corporation (“BBID Corp.”) is a private, 

non-profit Virginia Corporation whose Board of Directors and committee membership includes 

owners and tenants of property located in the District and other interested parties; and    

WHEREAS, acting as the governing body of the District, the County Board is 

authorized to levy and collect an annual tax on real property in the District to fund the 

provision of the variety of services within the District as contemplated by the Services District 

Law; and 

 WHEREAS, because BBID Corp. is representative of the persons and entities affected 

by the establishment of and taxation within the District, the County Board has determined that 

it is appropriate to contract with BBID Corp.  for delivery of the services within the District, 

including management of such District funds as may be appropriated annually by the County 

Board; and    
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WHEREAS, the County and BBID Corp. desire to enter into this Agreement which is 

intended to describe the responsibilities of each of the County and BBID Corp. as to the 

undertaking and delivery of the variety of services that might be provided within the District 

and the manner of administration of the District for the provision of those services in the 

District. 

 NOW, THEREFORE, in consideration of the premises and the mutual covenants set 

forth below, the parties hereto agree as follows: 

 1. ENGAGEMENT OF BBID Corp.   The County Board hereby enters into this 

Agreement with BBID Corp., and BBID Corp. hereby accepts the duties and responsibility it is 

assigned within this Agreement, to furnish and perform the District Services as hereinafter 

more specifically defined and identified from year to year during the term of this Agreement 

pursuant to the procedures of this Agreement.  BBID Corp. shall establish an effective 

management plan at the corporate board level and the executive management level to ensure 

that the obligations of BBID Corp., particularly those relating to the management and 

expenditure of District funds, can be properly discharged.  

 2. TERM OF AGREEMENT.  This Agreement shall commence July 1, 2011, upon 

adoption by the County Board and the BBID Corp. and shall continue until June 30, 2016, in 

accordance with Paragraph 13 of this Agreement.  This term of this Agreement may be 

extended annually by mutual agreement of the BBID and the County Board.  However, in no 

event shall this Agreement extend beyond the term of the District. 

 3. SCOPE OF SERVICES.  Subject to the County Board making available to BBID 

Corp. necessary funds, BBID Corp. agrees to provide services contemplated by the Service 

District Law within the District as same may be approved by the County Board from time to 

time during the term of this Agreement in accordance with a work program and budget 

proposed by BBID Corp. and subsequently approved by the County Board annually. 

 The services to be provided by BBID Corp. within the District (“District Services”) are 

to be in the following service categories: 

  A. Marketing, Promotion, Events, Branding; 

  B. Transportation Enhancements; 

  C. Physical Enhancements (signage, wayfinding, beautification) 

  D. Supplemental Beautification  
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E.         Any other activities set forth in Section 15.2-2403 VA. Code Ann., as 

may be included in a work program and budget approved in accordance with 

Section 4. 

 The parties agree that District Services shall be provided by BBID Corp.  within the 

District only in accordance with the approved work program and budget; BBID Corp.’s 

delivery of District Services will be reviewed by the County Board no less than annually during 

the term of this Agreement and shall at all times be provided to the satisfaction of the County 

Board, as reviewed by the County Manager or her designee (the “County Manager”). 

4. CONSIDERATION OF ANNUAL DISTRICT LEVY; DEVELOPMENT OF 

WORK PROGRAM AND BUDGET. 

A. Prior to the beginning of each fiscal year of the County, being the period July 1 

through June 30 (the “Fiscal Year”), the County Board will consider assessing a special tax 

levy on real property located within the District in addition to any County real property tax 

assessed, at a tax rate sufficient to fund a work program and budget for District Services to be 

provided by BBID Corp. in that Fiscal Year approved by the County Board.  Accordingly, at 

the time of the commencement of the County budget process in the Fall of the prior Fiscal 

Year, the County Manager will provide to BBID Corp.  (i) an estimate of the tax revenues that 

can be projected to be generated by various District tax levies, including at the then existing 

District tax rate, if such rates were imposed during the next Fiscal Year; (ii) a list of property 

owners and property in the District subject to assessment for the District levy for the coming 

Fiscal Year; and (iii) the then current real property tax assessment for the current Fiscal Year 

(understanding the revised real property tax assessments for real property in the County for 

such coming Fiscal Year will be issued on or about January of the current Fiscal Year). 

B. On or before December 1 of each year, BBID Corp. shall submit to the County 

Manager for review and then recommendation to the County Board a proposed work program 

and budget for the forthcoming Fiscal Year setting forth BBID Corp.'s proposal for the District 

Services to be provided by BBID Corp. during such forthcoming Fiscal Year, assuming the 

then existing District tax rate in effect. The proposed budget shall be provided by the BBID 

Corp. to the County Manager in a format approved by the County Manager.  The County 

Manager may request modifications and/or revisions to the proposed budget and proposed work 

program throughout the County’s budget process, as necessary. BBID Corp. may also propose 
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a work program and budget of District Services for the forthcoming Fiscal Year, with an 

alternative District tax rate for the forthcoming Fiscal Year.  In preparing the budget for the 

upcoming Fiscal Year, BBID Corp. will include a County administrative fee equal to one 

percent (1%) of the revenues that would be expected to be generated by the approved District 

tax levy for such Fiscal Year; the approved budget shall include such fee calculated on the 

amount of revenues expected to be collected at the actual tax rate fixed by the County Board 

for that Fiscal Year.  The County shall transfer from District funds the amount equal to one 

percent (1%) of actual District tax revenue received for this County administrative fee at the 

end of each Fiscal Year. The County shall make every reasonable effort to complete this 

transfer of funds and notify BBID Corp. of the amount transferred by June 1
st
. 

C. BBID Corp. may also include in the annual District budget, a general, non-

specified contingency account in an amount not to exceed five percent (5%) of the proposed 

total annual District budget.  The contingency account may be used by BBID Corp. solely to 

fund unanticipated expenses in that Fiscal Year that arise out of the provision of District 

Services in accordance with the approved work program and budget.  The contingency funds 

may not be used to fund any program, personnel or administrative expense, or other 

expenditure not identified in an approved work program and budget for that Fiscal Year.  

Where BBID Corp. intends to transfer Twenty-Five Hundred Dollars ($2,500.00) or more from 

the contingency account to cover an unexpected expense that might arise during the Fiscal 

Year, BBID Corp. shall submit to the County Manager a notice of intent of BBID Corp. to 

make such transfer.  BBID Corp. shall provide a summary statement in support or justification 

for such transfer with its notice.  If the County Manager does not notify BBID Corp. of his/her 

objection within ten (10) days after receipt of such notice, then such transfer maybe made by 

BBID Corp..  If the County Manager does object then the County Manager shall submit a 

notice of objection to BBID Corp. with reason(s), and BBID Corp. and the County Manager 

shall confer within five (5) days of receipt of notice of such objection to seek to resolve any 

difference(s) or objections that the County Manager has with regard to such proposed transfer.  

If BBID Corp. and the County Manager cannot resolve the matters, BBID Corp. may appeal the 

matter to the County Board whose determination shall be final. 

D. The County Manager and BBID Corp.  agree to work diligently and in good 

faith to resolve any differences that may arise in conjunction with the County Manager's review 
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of BBID Corp.’s proposed work program, proposed budget and/or proposed District tax rate, so 

that the same may be timely submitted to the County Board with a favorable recommendation 

from the County Manager for the County Board's review and consideration in conjunction with 

its consideration of the overall County budget for the upcoming Fiscal Year.  Upon the County 

Board’s approval of a work program, budget and District tax rate for the Fiscal Year as part of 

the overall County budget, such work program and budget shall become a part of this 

Agreement and shall be deemed to be the District Services to be provided in the upcoming 

Fiscal Year.  

E. In no event shall the County Board, pursuant to this Agreement, be under any 

obligation to approve a District tax rate, or to approve a budget or work program for the District 

for a Fiscal Year, nor shall BBID Corp. be obligated to provide District Services during such 

Fiscal Year if a budget, work program or District tax rate is not approved by the County Board 

for that Fiscal Year.  

5. RESERVE FOR UNCOLLECTED TAXES AND ASSESSMENT REDUCTIONS.  

 The County Board and the BBID Corp. agree that BBID Corp.  will include within the 

District’s annual budget request a line item entitled “Reserve for Uncollected Taxes and 

Assessment Reductions” (the “Reserve”) to assure that full funding of the approved work 

program and budget for that forthcoming Fiscal Year is available to BBID Corp. should actual 

collections on District tax levies be diminished because of delinquencies in payment of a 

District tax levy during that Fiscal Year and/or real property assessment appeals for properties 

in the District result in a reduction in District tax levies during that Fiscal Year.  The funds 

allocated will be retained by the County as District funds and separately accounted for from the 

general operating funds of the County.  Any interest on the Reserve shall accrue to and become 

part of the Reserve.  The funds in the Reserve shall be used (A) to fund shortfalls in approved 

BBID Corp.  budget obligations for a Fiscal Year that directly result from a delinquency in 

payment of any District tax levy by a property owner of real property in the District subject to 

the District tax levy, and/or (B) to fund re-payment to any property owner within the District 

who had paid a District tax levy, but is entitled to a refund of a portion of District tax levy that 

results from an awarded reduction in real property assessment due to an appeal of such 

assessment by that property owner. 
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The amount of the Reserve shall be equal to five percent (5%) of the District’s projected 

revenues from the District tax levy for any Fiscal Year.  However, the BBID Corp. will be 

required to allocate no more than two and one-half percent (2.5%) of the District’s projected 

annual tax revenues to the Reserve in any annual District budget, until such time as the required 

five percent (5%) Reserve level is achieved.  Thereafter, the projected District tax revenues 

allocated to the Reserve will be in an amount necessary to maintain funds in the BBID Corp.  

budget at the five percent (5%) Reserve level; in no case will BBID Corp. be required to 

propose in any District budget a set aside of funds for the Reserve that exceeds two and one-

half percent (2.5%) of the proposed projected revenues from a District tax levy for a Fiscal 

Year. 

Notwithstanding the foregoing, however, if in any Fiscal Year the County Manager 

estimates that the combination of tax delinquencies and assessment appeals are projected to 

exceed the then available funds in the Reserve, then the County Manager may, after 

consultation with BBID Corp., request that BBID Corp. propose modifications to the approved 

District work plan and budget to conform to actual District tax revenues for that Fiscal Year.  

Thereafter the County Board may approve a modified work plan and budget, or may 

appropriate County general funds to the District to make up the deficiency.  If the County 

Board elects to fund the deficiency from County general funds then the amount of the 

deficiency will be reimbursed to the County from revenues of District tax levies in succeeding 

Fiscal Year(s), above and beyond the two and one-half percent (2.5%) annual allocation to the 

Reserve in that Fiscal Year. 

6. DISBURSEMENT AND EXPENDITURE OF FUNDS.   

A. BBID Corp. shall undertake administration and delivery of District Services 

only in accordance with the approved work program and budget for the then applicable Fiscal 

Year approved in accordance with the provisions of Paragraph 4 of this Agreement, as 

amended annually to reflect the current Fiscal Year work program and budget.  Such activities 

shall be subject to the ongoing oversight of the County Manager.  

To receive funds held by the County on behalf of the District, BBID Corp. must submit 

to the County Manager a request for the transfer of those District funds to BBID Corp.  Any 

request made by BBID Corp. shall be for an amount that BBID Corp. expects would be 

required by it to cover the costs and expenses that BBID Corp. estimates would be incurred 
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during that forthcoming two (2) quarters of the Fiscal Year to provide District Services 

consistent with the approved work plan.  BBID Corp. must submit any such request no later 

than June 10 and December 10 respectively in each calendar year in order for the County to 

transfer the funds prior to the commencement of such two (2) quarters.   

The County Manager shall review the request for funds and, if the request for funds is 

consistent with the approved BBID, Corp. work program and budget then in effect, the 

requested amount shall be transferred to the BBID Corp. on or before July 10 as to the June 10
th

 

request and December 27 as to the December 10
th

 request.  If within seven (7) business days 

after the receipt of BBID Corp.'s request, the County Manager reasonably determines that the 

BBID, Corp. request is not consistent with the approved BBID, Corp. work program or the 

budget then in effect, then BBID Corp. and the County Manager shall promptly meet to resolve 

any differences related to the BBID Corp. request. 

The County Manager shall thereafter transfer to BBID Corp. the requested quarterly 

payment (or an agreed upon adjustment thereto) determined to be appropriate at the earliest 

practicable date prior to the beginning of the applicable quarter of the Fiscal Year. 

No BBID Corp. request for a disbursement of funds shall be for an amount that, 

combined with previous payments to BBID Corp. by the County from District tax levy funds 

for the Fiscal Year in question, would cause BBID Corp. to exceed the approved annual 

District budget for that Fiscal Year, unless the same is covered by BBID Corp. funds separate 

and apart from those funded from District tax levies.  

B. During each Fiscal Year BBID Corp.  may shift up to Twenty Thousand Dollars 

($20,000.00) in each Fiscal Year from one budget category to another, without prior written 

approval of the County Manager, provided only that such transfer does not either eliminate an 

expenditure category delineated in Section 3 above  previously approved by the County Board 

in adoption of the Fiscal Year work program and accompanying budget, nor result in the 

elimination of a work program item approved for the Fiscal Year by the County Board.  Where 

BBID, Corp. seeks in a Fiscal Year (i) to shift, in the aggregate, more than Twenty Thousand 

Dollars ($20,000.00), (ii) to eliminate a previously approved expenditure category, or (iii) to 

eliminate a work program item approved for a Fiscal Year within an approved expenditure 

category, then the County Manager's written concurrence will be required, which concurrence 

may not be unreasonably withheld, delayed or conditioned. 
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C. In those instances where BBID Corp. contracts with the County for the County 

Board to provide District Services in accordance with an approved work program and budget 

for a Fiscal Year, budgeted District funds may be appropriated directly to County departmental 

budgets in accordance with an appropriate agreement between BBID Corp. and the County 

Board.  In such case, District tax revenues will be retained by the County in accordance with 

the terms of the agreement between BBID Corp. and the County Board, rather than having such 

funds first transferred to BBID Corp. and then transferred back to the appropriate County 

department.  The County shall maintain and provide to BBID Corp. by September 15
th

 of each 

calendar year an accounting of District tax levies so treated in this manner.  In addition to the 

County's annual accounting, the agreement between BBID Corp.  and the County Board  may 

provide that the County Manager shall, for each County agency or department receiving 

District funds in this manner, account to BBID Corp. quarterly within fifteen (15) days after the 

end of each quarter of a Fiscal Year on the uses of such funds so provided in regard to the 

District pursuant to the agreement between BBID Corp. and the County Board. 

D. The County shall make available to BBID Corp.  no later than the date of the 

County’s annual Budget Mid-Year Review an estimate of fiscal year-end revenue surplus or 

shortfall based on revenue collected or projected to be collected from the District tax levies 

during the Fiscal Year.  BBID Corp. and the County Manager will meet and confer regarding 

the settlement of the District’s Fiscal Year account.  Funds generated from District tax levies 

and allocated in the BBID Corp. approved budget for a Fiscal Year, but not expended in 

accordance with the approved budget (as the same may have been modified during the Fiscal 

Year in accordance with this Agreement), shall be reserved and carried forward for District 

purposes. 

E. Funds generated from all other sources shall be carried forward by BBID Corp. 

and always be available for use by BBID Corp. for District Services as BBID Corp. deems 

appropriate from time to time.  An accounting thereof shall be provided to the County by BBID 

Corp. no later than one hundred twenty (120) days following the close of each Fiscal Year.  All 

fund raising, revenue generation, and any other activities  not included in an approved work 

program and budget that is engaged in by BBID Corp. on behalf of or in the name of the 

District shall be subject to prior approval by the County Manager, which shall not be 

unreasonably withheld. 
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7. MAINTENANCE OF EXISTING SERVICES.  The County Board agrees that the 

County will maintain those County services in existence within the District at the time of the 

inception of the District and not eliminate or reduce the level of services solely because of the 

establishment of the District.  However, nothing in this Agreement shall constrain the County 

Board from changing the level of County services provided (whether reduction or 

enhancement) nor preclude the County Board from eliminating delivery of County services in 

the District which is part of a countywide change or elimination of services. 

8. FINANCIAL STATEMENTS AND REPORTS ON BBID CORP. ACTIVITIES.  

On or before November 1 annually, BBID Corp. will submit to the County Manager a detailed, 

audited financial statement for the preceding Fiscal Year, prepared in conformance with 

Generally Accepted Accounting Principles (GAAP), and which compares actual expenditures 

during such year to the budget for the applicable Fiscal Year.  

On or before December 1 of each year, in conjunction with preparation of the County 

budget, BBID Corp. shall submit to the County Manager a written report on BBID Corp.’s 

activities during the preceding Fiscal Year.  Such performance report shall include, in 

reasonable detail, a description of such activities, an analysis of performance in achieving 

program outcome targets, a list of all contracts for the provision of services and the cost of any 

services.  This report will be available for public inspection in the office of the County Board 

Clerk. 

9. BOOKS AND RECORDS; INSPECTIONS; AUDITS.  BBID Corp. shall keep 

accurate books and records of all District Funds received and disbursed by BBID Corp. under 

this Agreement, and shall implement financial control policies to ensure the proper 

management of District funds, which controls shall be subject to review and approval by the 

County Manager.  In addition, BBID Corp. shall maintain complete files of all contracts, 

transactions, and other matters relating to the District and BBID Corp.'s activities.  BBID Corp. 

shall retain such files, books and records until five years after the completion of an audit for 

any Fiscal Year. The County Board shall have the right to have BBID Corp. files, books and 

records inspected in the office of the BBID Corp. during regular business hours and upon 

reasonable notice to BBID Corp., and to conduct an internal or independent audit of those 

books at such times as the County Board may deem necessary.  
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10. CONTRACTING.  BBID Corp. may employ only such personnel as is consistent 

with the administrative line items of the approval budget of BBID Corp. in a Fiscal Year.  

BBID Corp. shall, prior to the start of each fiscal year, provide to the County Manager a list of 

all personnel employed by BBID Corp.  The County Manager shall immediately notify BBID 

Inc. if the personnel create concerns for proper management of District funds or the delivery of 

District Services in which case BBID Corp. and the County Manager shall meet to resolve 

those concerns.  Until the concerns are resolved, the County Manager may withhold payment of 

District funds to BBID Corp., other than those funds necessary to pay for obligations 

previously incurred pursuant to this Agreement.  BBID Corp. may enter into those contracts for 

the provision or administration of any of the District Services as approved in the actual budget 

for a Fiscal Year.  BBID Corp.  will adopt procurement procedures for contracting that reflect 

"best practices" for effective delivery of District Services at cost advantageous to BBID Corp. 

and affording the "best value" to BBID Corp.  and shall incorporate the Ethics in Public 

Contracting requirements applicable to public employees found in Sections 2.2-4367 et seq. 

Va. Code Ann.; preference may be given to Ballston based businesses if the cost to BBID Corp. 

for goods and services to be procured is competitive with that of other vendors, which 

otherwise could provide such goods and/or services. 

11. INSURANCE.  BBID Corp. shall obtain and maintain during the term of this 

Agreement a policy or policies of comprehensive general liability insurance with a company 

licensed to do business in Virginia providing coverage with respect to claims arising out of the 

subject matter of this Agreement including any claims that could arise under the Worker’s 

Compensation Act.  Such insurance shall provide coverage of (i) not less than One Million 

Dollars ($1,000,000.00) for personal injury, including death, or property in any one occurrence, 

and Three Million Dollars ($3,000,000.00) in the aggregate and (ii) not less than Two-Hundred 

Fifty Thousand Dollars ($250,000.00) per occurrence for employee theft or dishonesty. 

The County and its officers, employees and agents shall be named as additional insureds 

on such policies.  The policies shall state that the insurance may not be cancelled or terminated 

without thirty (30) days prior written notice to the County Manager.  BBID Corp. shall submit 

to the County a certificate evidencing that BBID Corp. has obtained and is maintaining the 

above insurance. 
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12. INDEMNIFICATION.  BBID Corp.  shall indemnify, defend and hold harmless 

the County and its officers, employees and agents (the “Indemnified Parties”) from and against 

all claims, liabilities and losses, including costs and expenses incident thereto, which an 

Indemnified Party may hereafter incur, be responsible for or pay out as a result of any act or 

omissions by BBID Corp. or its officers, employees, contractors, or agents with respect to the 

performance of BBID Corp.’s obligations under this Agreement.  In no event shall BBID Corp. 

use District funds to satisfy such indemnification obligation. 

13. TERMINATION OF AGREEMENT.  Prior to the expiration of the initial or any 

renewal term of this Agreement, the following shall be the basis for early termination of the 

Agreement: 

A. Failure to approve work program, budget, or tax levy.  In the event that 

the County Board has not approved an annual work program, budget, or tax levy for the District 

for the next Fiscal Year by May 1 of the current Fiscal Year, which date is sixty (60) days prior 

to the beginning of the Fiscal Year for which such work program and budget applies, either 

party may terminate this Agreement by written notice to the other.   

B. Default of performance.  The County Board may terminate this 

Agreement if the County Manager provides written notice to BBID Corp.  of a default by BBID 

Corp. in the performance of its duties hereunder, as a result of the failure by BBID Corp., 

where BBID, Corp.  has otherwise been provided with funding by the County Board pursuant 

to an approved budget, to fulfill in a timely and proper manner its obligations under this 

Agreement, or if BBID Corp.  violates any of the terms of this Agreement, and such default is 

not cured to the satisfaction of the County Manager within ninety (90) days after the date of 

receipt such notice.   

C. Vote by BBID Corp. membership to dissolve.  BBID Corp.  may notify 

the County Board of BBID Corp. 's members' intent to dissolve the Corporation and terminate 

the Agreement at any time, effective at the end of current Agreement term, provided at least 

120 days prior notice is provided to the County Manager by BBID Corp.. 

D. Termination related to termination of the District.  If the County Board 

elects to terminate the District, then the County Board may terminate this Agreement, provided 

at least 120 days notice is provided to BBID Corp. by the County Manager. 
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14. DISPOSITION OF DISTRICT FUNDS UPON EXPIRATION OR 

TERMINATION.  Upon termination or expiration of this Agreement, BBID Corp. shall proceed 

expeditiously to wind up its activities funded pursuant to this Agreement, perform or pay all 

obligations and costs of administration incurred on behalf of or in conjunction with the District 

and return all remaining District funds in BBID Corp. 's control to the County.  

Notwithstanding the termination of this Agreement, the County will transfer to BBID the funds 

necessary to allow BBID Corp. to pay all costs properly incurred up to the date of termination 

pursuant to an approved work plan and budget and, subject to approval by the County Manager, 

the costs reasonably required for BBID Corp. to wind up its activities, provided that such costs 

do not exceed the budget for the applicable Fiscal Year.  All remaining funds will be returned 

to the County for purposes of the District authorized by law. 

15. INDEPENDENT CONTRACTOR STATUS.  The parties acknowledge that 

BBID is providing services under this Agreement as an independent contractor and will be 

responsible for any federal, state and local taxes and fees applicable to payments made to BBID 

Corp. hereunder and will also be responsible for compliance with all applicable federal, state 

and local laws and regulations.  Neither BBID Corp. nor any officer, employee or agent of 

BBID Corp. shall be, represent, act, purport to act nor be deemed the employee, agent or 

representative of the County for any purpose whatsoever. 

16. NO DISCRIMINATION.  In performing its obligations under this Agreement, 

BBID Corp. shall not discriminate against any contractor, employee or applicant because of 

race, color, age, religion, sex, sexual orientation, or national origin, including, but not limited 

to, actions related to procurement, contract administration, employment, promotion, demotion, 

termination, rates of pay, other compensation, and selection for training. 

17.       LIMITATIONS ON COUNTY’S OBLIGATIONS.  Notwithstanding anything in 

this Agreement to the contrary, the County’s obligations under this Agreement shall be subject 

to and dependent upon appropriations being made from time to time by the County Board for 

such purpose.  While recognizing that it is not empowered to make any binding commitment 

beyond the current Fiscal Year, the County Board hereby expresses its intention to make annual 

appropriations during the term of this Agreement, and any renewals thereof, in the full amounts 

necessary to fund the District Services as outlined annually in work programs and District 

Addendum-9-17-11-I- Ballston BID - Page 12



 

00077946-1 

budgets, that are approved by the County Board, the same being incorporated in this 

Agreement. 

18. AMENDMENT.  Except as otherwise expressly provided herein, this Agreement 

may be amended, modified or supplemented only by written agreement of the parties. 

19. ASSIGNMENT.  This Agreement may not be assigned without the prior written 

consent of the other party. 

20. NOTICES.  All notices and other communications required or permitted by this 

Agreement shall be in writing and shall be deemed sufficiently given for all purposes when 

delivered by hand, transmitted by telecopy, email, or sent by mail, postage prepaid, to the 

following address (or to such other persons or addresses as any party shall otherwise designate 

by like notice): 

 a) If to the County, to: 

 

  County Manager 

  Arlington County, VA 

  2100 Clarendon Boulevard 

  Suite 302 

  Arlington, VA  22201 

  Bdonnellan@arlingtonva.us 

 

b) If to BBID, Corp., to: 

 

Ballston Business Improvement Corporation 

Attn:  Executive Director 

____________________________ 

Arlington, VA ___________ 

 

 

 21. ENTIRE AGREEMENT, SEVERABILITY.  This Agreement, including the 

Exhibits attached hereto, constitutes the entire agreement and understanding of the parties in 

respect of the transactions contemplated by this Agreement.  If any provision of this Agreement 

shall be held illegal, unenforceable or in conflict with any laws governing this Agreement, it 

shall be severed and the remaining portions of this Agreement shall remain in full force and 

effect. 

 22. GOVERNING LAW.  This Agreement shall be governed by and construed in 

accordance with the laws of the Commonwealth of Virginia. 
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23.      TERM LIMITS. The parties acknowledge and agree that those persons appointed 

to the BBID Corp. Board of Directors by the County Board (“County Board Appointees”) shall 

serve in an At-Large capacity for a term of two years. Commencing with the effective date of 

this Agreement, the initial term of the two (2) County Board Appointees shall be two (2) years 

with subsequent terms being equal to two (2) years. There shall also be one (1) non-voting 

Board Member serving in an At-Large capacity as designated by the County Manager and shall 

be an Arlington County employee. The terms of all County Appointees shall have an end date 

on June 30. 

24. FIRST FISCAL YEAR.  The dates and deadlines for scope and specifics of the 

work program, dates for any requests and/or transfers of funding and disbursements from the 

County, and other time sensitive issues and/or deadlines set forth herein, may be modified by 

the County Manager, in her sole discretion, where good cause is shown by BBID Corp., to 

accommodate and facilitate start-up operations of BBID Corp. during the first Fiscal Year. 

 

 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of 

the date first written above. 

 

COUNTY BOARD OF ARLINGTON COUNTY, 

VIRGINIA, as the governing body of Arlington, Virginia 

and the Ballston Business Improvement Service District 

 

 By: _____________________________________ 

 

 Chairman ________________________________ 

 

APPROVED AS TO FORM: 

 

_______________________ 

County Attorney 

 

 

BALLSTON BUSINESS IMPROVEMENTCORPORATION 

 

 

 By: _______________________________ 

     Name:  ______________________ 

     Title:  _______________________ 
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APPENDIX I 

 

LIST OF SIGNIFICANT DATES 

 

BBID Program and Budget due December 1    Section 4 

BBID Yearly Accounting due  November 1    Section 8 

Fiscal Year    July 1– June 30   Section 4 

BBID Request for Funds  no later than June 10 and   Section 6 

December 11 of each calendar 

year     

 

Disbursement of Funds  no later than July 10 and  Section 6 

     December 27 of each calendar  

     year 

 

Addendum-9-17-11-I- Ballston BID - Page 15



  

 

ATTACHMENT II 

 

 

ORDINANCE AMENDING AND RE-ESTABLISHING THE 

BALLSTON BUSINESS IMPROVEMENT SERVICE DISTRICT 
 

 WHEREAS, pursuant to §15.2-2400 et seq. Va. Code Ann., the County Board is authorized to establish 

service districts for the purpose of providing additional, more complete or more timely governmental services than 

may be needed or desired in the remainder of the County; and  

 WHEREAS, based upon the request of, and a demonstration of support from commercial property owners  

affected thereby, the County Board has determined a need exists to provide some of the services authorized by law 

for service districts that promote economic development and benefit commercial properties through the 

establishment of a service district within the area of Arlington County known as Ballston, such service district to be 

called the Ballston Business Improvement Service District (the “Ballston BID”); and 

 WHEREAS, the County Board approved the establishment of the Ballston Business Improvement Service 

District on December 11, 2010, with an effective date of establishment of January 1, 2011.; and 

 WHEREAS, an amendment to the Ballston BID boundaries has become necessary to remove a residential 

parcel. 

 NOW, THEREFORE, be it ordained as follows: 

 1. The Ballston BID is hereby reestablished and its boundary is hereby amended established, the 

which amended boundaries of which shall be as depicted on the map attached hereto and incorporated herein as 

Exhibit IIA, and which shall encompass those parcels included on the list attached hereto and incorporated herein as 

Exhibit IIB, and which shall exclude all residential properties. 

 2. The purposes of the Ballston BID are to promote the competitive success of the commercial 

properties in the district by providing services and facilities that enhance the economic activities and services of 

those properties.  The services and facilities provided in the Ballston BID are those authorized by law that facilitate 

the aforesaid purposes including, but not limited to,  economic development services, promotion of business and 

retail development services, marketing , sponsorship and promotion of recreational and cultural activities , signage 

(e.g., banners, wayfinding), beautification and landscaping, public parking, street and sidewalk cleaning, snow 

removal, and public transportation system related improvements (e.g., bus shelters), transportation management 

services, and transportation related enhancements (e.g., bike racks).   

Formatted: Centered, Indent: Left:  0",
Hanging:  0.44"
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3. The plan for providing facilities and services within the Ballston BID is either or both for the 

County Board to provide the services and facilities directly using County personnel and contractors, and/or for the 

County Board to contract with a nonprofit corporation which shall be responsible for the provision of specific 

services and facilities within the Ballston BID identified in an annual work plan subject to annual approval and 

funding by the County Board, and management and oversight by the County Board pursuant to appropriate 

governing contracts, leases, and other documents.   

 4. The benefits to be expected from the creation of the Ballston BID include economic development 

within the Ballston BID, competitive commercial success of existing and future commercial properties, increased 

employment, and generally the preservation and enhancement of the Ballston BID as a safe, secure, and attractive 

area in which businesses and the community generally can thrive through the provision of additional, more complete 

and more timely governmental services. 

 5. This Ordinance and the Ballston BID reestablished hereby shall be effective as of January 1, 

20112 and shall remain in effect until June 30, 2016. 
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HISTORIC RESOURCES INVENTORY GOALS AND POLICY OBJECTIVES

The Phase 1 Historic Resources Inventory (HRI) focuses on the following eight goals and
supporting policy objectives. These goals and policy objectives will be used to
encourage and promote the preservation and rehabilitation of the historic buildings
featured in the Phase 1 HRI list. These HRI goals and policy objectives are intended to
ensure that property owners give careful consideration of all of the various options
available to them before making any decision to demolish their ranked building. All
HRI goals and policy objectives presented here will still allow property owners to pursue
by-right rehabilitation or demolition options.

1. STRENGTHEN ARLINGTON’S SENSE OF PLACE BY VALUING
HISTORIC BUILDINGS AND THE HUMAN STORIES SURROUNDING
THEM.

 As stated in the Historic Preservation Master Plan: “To sustain itself as a
successful urban village, Arlington will retain the distinctive character of
its many historic neighborhoods and commercial centers and will share the
history of Arlington through these resources. This will be accomplished
through a combined approach that includes education, programs,
incentives, and land use policies that are integrated and balanced with
future growth.”1

 The County will showcase and preserve historic buildings to help define
neighborhood character and identity and increase public understanding of
Arlington’s architectural and developmental history.

 Beyond building preservation, the County will conduct research into the
people who built and used these historic properties needs to be pursued so
as to not lose the stories of how Arlington developed.

2. PROMOTE HISTORIC PRESERVATION AS A VIABLE AND
CONTINUING COMMUNITY BENEFIT.

 The County will be strategic in balancing historic preservation with other
valuable County initiatives, including affordable housing, sustainability,
transportation, open space planning, among others.

 The County will work collaboratively with property owners on a
continuous basis to explain and promote preservation incentives and
options.

1 Historic Preservation Master Plan, p.2
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3. INCORPORATE SUSTAINABLE DESIGN PRINCIPLES IN THE
RENOVATION OF ALL EXISTING HISTORIC BUILDINGS AND IN
NEW CONSTRUCTION.

 The County will encourage the retention and reuse of existing historic
buildings rather than be demolished.

 The County will encourage that the retention and reuse of existing
building materials be retained and reused either on site or made available
to other sites in the immediate community or in the greater County.

 The County will encourage the salvage of usable building materials and
architectural or stylistic elements/details.

 The County will promote new architectural design that respects the
prominent historic architecture of the immediate neighborhood in terms of
massing, materials, and architectural style.

 The County will promote that historic buildings and materials be replaced
with buildings and materials compatible with neighborhood character.

 The County will encourage the renovations of existing buildings to
increase overall energy efficiency without losing building integrity.

4. PROMOTE THE PRESERVATION OF THE ESSENTIAL HISTORIC
BUILDINGS IN THE HRI.

 The County will strive to protect all Essential properties and will use all
available tools to ensure their continued stewardship and preservation.

 The County will actively collaborate with owners of Essential properties
to preserve the buildings’ historical and material integrity to the maximum
extent possible.

 The County will require that new development proposals affecting all
Essential properties be reviewed by the Historical Affairs and Landmark
Review Board (HALRB).

 The County will actively promote Transfer of Development Rights (TDR)
in exchange for building preservation. However, a TDR received from a
historic site listed in the HRI will not be used on a project that proposes
the demolition of another resource in the HRI.

 The County will appropriately weigh the impact on Essential properties
when awarding bonus density to development proposals.

 The County will actively encourage owners of Essential properties to take
maximum advantage of available financial incentives (e.g., Federal and
state rehabilitation tax credits, preservation easements, County real estate
tax exemptions for rehabilitations).

 The County will pursue local historic district designation with all Essential
properties where owner consent is present, and will give designation
priority to those Essential properties threatened with demolition.
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5. PROMOTE THE PRESERVATION OF THE IMPORTANT HISTORIC
BUILDINGS IN THE HRI.

 The County will strive to protect and reuse of those properties listed as
Important.

 The County will collaborate with owners of Important properties to
preserve the buildings’ historical and material integrity to the maximum
extent possible.

 The County will require that new development proposals affecting
Important properties be reviewed by the Historical Affairs and Landmark
Review Board (HALRB).

 The County will encourage owners of Important properties to take
advantage of available financial incentives (e.g., Federal and state
rehabilitation tax credits, preservation easements, County real estate tax
exemptions for rehabilitations).

 The County will encourage owners of Important properties to take
advantage of available zoning tools (e.g., site plans and use permits, TDR,
local historic district designation).

6. PROMOTE THE PRESERVATION OF THE NOTABLE BUILDINGS IN
THE HRI.

 The County will strive to protect and reuse those properties listed as
notable.

 The County will encourage owners of Notable properties to take
advantage of available financial incentives (e.g., Federal and state
rehabilitation tax credits, preservation easements, County real estate tax
exemptions for rehabilitations).

 The County will encourage owners of Notable properties to take
advantage of available zoning tools (e.g., site plans and use permits, TDR,
local historic district designation).

7. CONTRIBUTE TO THE LASTING HISTORIC RECORD OF THE
COUNTY BY DOCUMENTING HISTORIC RESOURCES LISTED IN
THE HRI PRIOR TO THEIR DEMOLITION.

 The County will require through site plan and use permit conditions and
coordination with historic preservation staff the formal recordation of
historic resources ranked as Essential and Important in the HRI prior to
demolition.

 The County will require that Essential buildings to be demolished in
whole or in part through the site plan or use permit process will be subject
to the most detailed level of historic documentation according to the
Historic American Buildings Survey (HABS) standards (to include a
research report, measured drawings, and photographs).
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 The County will require that Important buildings to be demolished in
whole or in part through the site plan or use permit process will be
documented prior to demolition, and to include HABS-level photographs.

 The County will encourage whenever possible, through site plan and use
permit conditions, basic photographic documentation of historic resources
ranked as Notable and Minor in the HRI prior to demolition.

 The County will maintain copies of all historic documentation materials,
both hard copy and electronic formats, for reference purposes and they
will be available in the Historic Preservation Program office.

8. CONTINUALLY INTEGRATE HISTORIC PRESERVATION PLANNING
PRINCIPLES INTO COUNTY POLICIES.

 The County will incorporate the Phase 1 HRI list of ranked historic
properties, the HRI Goals and Policy Objectives, and the HRI Tool Kit
into current planning efforts, initiatives, and studies.

 The County will integrate the HRI into the County’s permitting processes.
 The County will conduct biannual reviews of the Phase 1 HRI list in

January and July to reflect demolitions, historic designations,
identification in new County-adopted plans, or other changes as necessary.

 The County will conduct subsequent phases of the HRI to address the
study and protection of additional types of historic resources, and those
phases will also be incorporated into current planning efforts, initiatives
and studies.

 The County will explore additional preservation tools and incentives in the
future, as staffing and work program requirements allow.
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Note: Where a particular County office is specified in these conditions, the specified
office includes any functional successor to that office. Where the County Manager is
specified in these conditions, “County Manager” includes the County Manager’s
designee. Whenever, under these conditions, anything is required to be done or approved
by the County Manager, the language is understood to include the County Manager or his
or her designee.

• The following Conditions of site plan approval (#1 through #14) are valid for the life
of the site plan and must be met by the developer before issuance of the Clearing,
Grading and Demolition Permit.

1. Site Plan Term
The developer (as used in these conditions, the term “developer” shall mean the owner,
the applicant and all successors and assigns) agrees to comply with the standard
conditions set forth below and as referenced in Administrative Regulation 4.1 and the
revised plans dated September 1, 2011 and reviewed and approved by the County Board
and made a part of the public record on September 17, 2011, including all renderings,
drawings, and presentation boards presented during public hearings, together with any
modifications proposed by the developer and accepted by the County Board or vice versa.

This site plan approval expires three (3) years after the date of County Board approval if
a building permit has not been issued for the first building to be constructed pursuant to
the approved plan. Extension of this approval shall be at the sole discretion of the
County Board. The owner agrees that this discretion shall include a review of this site
plan and its conditions for their compliance with the current County policies for land use,
zoning and special exception uses. Extension of the site plan is subject to, among other
things, inclusion of amended or additional site plan conditions necessary to bring the plan
into compliance with then current County policies and standards together with any
modifications proposed by the owner and accepted by the County Board or vice versa.

2. Pre-Construction Meeting
The developer agrees to coordinate and with the Zoning Office to conduct a pre-
construction meeting in a County office building prior to the issuance of any permits for
the site plan. The meeting participants shall include the developer and its construction
team, and relevant County staff. Relevant County staff will include the following
personnel and division representatives: DCPHD Site Planner, Arlington County Police,
Code Enforcement, Department of Environmental Services (DES) Transportation
Planner, Department of Parks, Recreation and Community Resources (DPRCR) site plan
liaison, Landscape Plan team, Arlington Economic Development (AED), green building
staff contact, WalkArlington staff, Housing Division, and other departments as
determined by the County Manager. The developer agrees to notify the above meeting
participants of the meeting time and location at least two weeks in advance. The purpose
of the pre-construction meeting is to discuss the requirements of the site plan conditions.

3. Tree Protection and Replacement
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a. The developer agrees to complete a tree survey, which shows existing conditions of
the site and locates and identifies all trees which are four (4) inches in diameter or
greater. The survey shall include any tree on adjacent sites whose dripline extends
onto the subject site.

b. The developer agrees to file and implement a tree protection plan which will
designate any trees proposed to be saved by the developer. Trees designated to be
saved on the tree protection plan, or those specified to be saved by the approved site
plan and shown on any filing in connection with this case, will be protected. This
plan shall include any tree on adjacent sites whose dripline extends onto the subject
site. The tree protection plan shall be developed by a certified arborist or other
horticultural professional with a demonstrated expertise in tree protection techniques
on urban sites and shall be submitted and approved, and found by the County
Manager to meet the requirements of this site plan, before the issuance of the
Clearing and Grading or Demolition Permit.

c. Upon approval of the tree protection plan the developer agrees to submit to the
Department of Parks, Recreation, and Cultural Resources (DPRCR) a performance
bond estimate for the trees to be saved. Upon approval of the performance bond
estimate by the DPRCR, the developer agrees to submit to the DPRCR a performance
bond, in the approved amount of the estimate, and the approved tree protection plan,
which bond shall be executed by the developer in favor of the County before the
issuance of the Final Building Permit. Prior to the release of the public improvement
bond, the developer agrees to submit to the DPRCR as-built drawings showing the
location of all saved trees.

d. The Developer agrees that any tree proposed to be saved on the tree protection plan or
other filing shall be saved. At a minimum, this plan shall include:

(1) A site grading plan at two (2) foot intervals, including the location of all
proposed improvements and utilities.

(2) Detailed specifications for any tree walls or wells proposed.

(3) A description of how and where building materials and equipment will be
stored during construction to ensure that no compaction occurs within the
critical root zone of the trees to be saved.

(4) Identification of tree protection measures and delineation of placement of
tree protection.

(5) Any tree required to be saved pursuant to this condition, which dies (any
tree which is 30% or more dead as determined by the County’s Urban
Forester shall be considered to have died) prior to, or within ten (10) years
of, the issuance of the Master Certificate of Occupancy shall be removed
and replaced by the developer at his expense with the number of major
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deciduous and evergreen trees consistent with the Tree Replacement
Guidelines and which meet the minimum size and other requirements of
Condition #15 below, provided, however, that replacement as specified in
this subparagraph (3.d.5) does not relieve the developer of any violation
resulting from the failure to save identified trees.

(6) The location of all construction trailers shall be approved either by
Administrative Change approval or be shown on the Tree Protection Plan,
with the construction staging’s location and travel routes shown on a map
approved as part of that plan. All trailers proposed to be located in the
public right-of-way shall require approval by DES and Zoning staff, and
the site plan’s Arlington County Police representative shall receive a copy
of the aforementioned map.

e. In addition to saving identified trees, the developer also agrees to replace all trees
shown on the Tree Survey that are removed as a result of the new construction in
accordance with the Arlington County Tree Replacement Guidelines. The developer
agrees to submit tree replacement calculations and a tree replacement plan in
accordance with the Arlington County Tree Replacement Guidelines. The tree
replacement calculations shall be developed by a certified arborist or other
horticultural professional with a demonstrated expertise in assessing the condition of
trees. Any replacement trees shall conform to the standards and specifications set
forth in Condition #15a below and any replacement trees that cannot be
accommodated on site will be provided in a monetary amount to the Tree Canopy
Fund coordinated with Arlington County’s Department of Parks and Recreation. The
developer agrees to submit and obtain approval of this plan by the County Manager as
part of the final landscape plan.

f. Per Condition #3.e above, the developer agrees to make a contribution to the
County’s Tree Canopy Fund of at least $2,400.00 per tree, or a greater amount
specified by the County Board, for every tree that cannot be planted on site. The
contribution shall be required when tree planting requirements cannot be met on the
property. The payment shall be delivered to the Department of Parks and Recreation
Office prior to the issuance of the Excavation/Sheeting and Shoring Permit, and
evidence of compliance with this condition shall be provided to the Zoning
Administrator in the form of a letter at the time of payment.

4. Photographic Record of Development
The developer agrees to produce and submit to the Zoning Administrator a photographic
record of development, starting with a record of the site as it appears before demolition is
begun, including photographic records during construction, and ending with a
photographic record of the development as it appears after completion of construction.
These photographs shall comply with the following specifications:

All photographic records shall be submitted as black and white prints. Submission of a
photo contact sheet and 8" x 10" prints on photographic paper shall be the minimum
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acceptable standard. Color photographs on compact disc must be submitted in addition to
black and white photographs and the photo contact sheet at the end of the project prior to
the issuance of the Master Certificate of Occupancy.

The photographic record shall include photos taken at the following points in
construction, and photos shall be submitted as taken:

a. Before Clearing, Grading and Demolition of the site (shall be submitted before
issuance of the Clearing, Grading and Demolition Permit)–Views of north, south,
east and west facades, as location permits, of buildings to be demolished, as well
as at least one photo of the site before any clearing or grading including the
existing physical relationship with adjacent buildings and streets. The
photographic record shall also include all historic aspects of the facades of the
building to be demolished, consistent with the requirements described in
Condition #54 below.

b. Site Clearance (shall be submitted before issuance of the Footing to Grade
Permit)–Views of cleared site facing north, south, east and west, as location
permits, with adjacent buildings and streets included.

c. Construction Phase (shall be submitted before issuance of the Shell and Core
Certificate of Occupancy Permit for each respective phase of the project)–At
minimum, views of the site: during excavation, upon completion of the first floor
above grade, at topping out, and during the exterior cladding phase.

d. Site Completion (shall be submitted before issuance of the Master Certificate of
Occupancy)–North, south, east and west facades of completed building or
buildings, as well as at least one view of completed project in context of adjacent
buildings and streets.

The photographic records, for which no time is specified above, including the completed
compact disc with the entire photographic history, shall be delivered to the Zoning
Administrator, before the issuance of a Master Certificate of Occupancy for placement in
the County archives.

Utility Fund Contribution
5. In addition to funding and constructing the utility undergrounding work, the

developer agrees to contribute in the amount specified in Site Plan conditions to
the County utility fund before the issuance of the Building Permit or prorated
consistent with an approved phasing plan for the development. The total utility
fund contribution for this site is $123,315 $128,500 ($50,000 x 2.4663 2.57
acres). These funds may, but need not, be used by the County for the purpose of
providing the undergrounding of utilities along the properties which are not
redeveloping in this undergrounding district. If the area of the site plan is
subdivided, the contribution to be made by each owner shall be based
proportionally on the amount of site area allocated to each subdivided parcel. The
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contribution, if not obligated by the County to pay for utility undergrounding
projects within 10 years from the date of payment, will be refunded without any
accrued interest to the development owners of record at the time of any refund.

Plan for Temporary Circulation During Construction
6. The developer agrees to develop and implement (after approval) a plan for temporary

pedestrian and vehicular circulation during construction. This plan shall identify
temporary sidewalks, interim lighting, fencing around the site, construction vehicle
routes, and any other feature necessary to ensure safe pedestrian and vehicular travel
around the site during construction. Throughout construction, the developer agrees to
ensure that safe pedestrian access is maintained along Fairfax Drive, N. Lincoln Street,
N. Kansas Street and Wilson Boulevard, providing a minimum of a 5-foot wide clear
sidewalk a all times adjacent to the site, exceptions may be made only during an
emergency as defined below, during actual demolition, when the new sidewalks are being
constructed, and for such limited periods as are unavoidable for utility upgrades.
Exceptions may be made only during an emergency as defined below, during actual
demolition, and for such limited periods as are unavoidable for utility upgrades. The
location of all construction trailers shall be subject to approval either by Administrative
Change or on the Tree Protection Plan, with the construction staging’s location and travel
routes shown on a map approved as part of that plan. All trailers shall require approval
by DES staff, and the site plan’s Arlington County Police representative shall receive a
copy of the aforementioned map. The developer agrees to submit this plan to, and obtain
approval of the plan from, the County Manager as meeting these standards, before the
issuance of the Clearing, Grading and Demolition Permit. The developer agrees to
provide a copy of the approved plan to the appropriate civic associations. The County
Manager may approve subsequent amendments to the plan, if consistent with this
approval.

The developer agrees, during the hours of construction, to provide “flagmen” to
assist in the direction of traffic along or around a street any time that any driving
lane of such a street is partially or fully blocked due to temporary construction
activities. In addition, the developer agrees to notify the appropriate civic
associations and all abutting property owners in writing (or, by mutual agreement,
by e-mail) at least seven calendar days in advance of any street closure, except in
the case of an emergency, of more than one hour duration on any street.
“Emergency” street closures may include, but not be limited to, those relating to
rupture or potential rupture of a water or gas main, insecure building façade, or
similar unforeseeable public danger. “Emergency” street closures shall not
include closures for setting up or dismantling of a crane, exterior building
construction, materials deliveries, or utilities work, or similar situations.

Where county street lighting has been removed or disconnected due to construction and
not yet replaced or reconnected, the The developer agrees to maintain lighting around the
perimeter of the site between the start of construction and completion of the project. The
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lighting shall be designed to illuminate the temporary pedestrian walkways and roads
around the perimeter of the site. The developer may do this by means of overhead lights
(e.g. “cobra head” lights) that meet the lighting standards for Arlington County streets. or
by The developer agrees to supplement lighting as necessary, in accordance with County
standards by stringing lamps of the kind used in “used car” lots or similar along
sidewalks and streets along the perimeter of the site. If lighting is accomplished by the
latter, such lighting shall be with 75 watt bulbs (or approximate equivalent) placed no
more than 25 feet apart and 6 to 10 feet high. Lighting shall be turned on between dusk
and dawn 7 days a week. Any high-intensity overhead lighting, such as lighting placed on
construction cranes, shall be used only during construction hours (except lower levels
after hours for safety and security reasons), and shall be placed so as not to directly
illuminate residential dwellings or be a nuisance to neighboring property owners. For
purposes of this condition, “completion of the project” shall mean the time when the
County standard lighting fixtures are in place and operational around the perimeter of the
site.

The developer agrees to maintain street surfaces adjacent to the site in a clean, smooth
condition devoid of potholes at all times during the construction period. Whenever a
significant portion of an adjacent road surface is disturbed for reasons relating to the
construction, including utility work, the developer agrees to repair promptly the disturbed
portion(s) of pavement with hot patching to return the road surface to a clean, smooth
condition. The developer agrees to insure that the road surface is promptly repaired
regardless of whether the excavation work or other damage to the road surface was done
by the developer, the developer’s contractors, or private utility companies. The developer
agrees to make reasonable efforts to schedule construction work so that digging in the
street surfaces will not occur during the winter months. However, if the road surface is
disturbed during the winter months, the developer may temporarily restore the road
surface using cold patching and then hot patch the disturbed surface at the earliest
opportunity when weather conditions permit. If cold patching is used, it shall be properly
maintained and resurfaced as necessary to maintain a clean, smooth road condition. The
term “significant portion of a road” is understood to include, but not be limited to, a cut
in the road surface that exceeds 10 feet in length or 100 square feet in size. This condition
is in addition to any other conditions in this site plan and any County requirements
relating to reconstruction and repaving of streets at the completion of construction.

Residential Relocation
7. Intentionally Omitted.

Retail Relocation
8. Intentionally Omitted.

Compliance with Federal, State and Local Laws
9. The developer agrees to comply with all federal, state and local laws and regulations not

modified by the County Board's action on this plan and to obtain all necessary permits.
In addition, the developer agrees to comply with all of the agreed-upon conditions
approved by the County Board as a part of this site plan approval. The developer
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specifically agrees that the County has the authority to take such actions as may be
necessary, to include the issuance of a stop work order for the entire project, when the
developer is not in compliance with the agreed-upon conditions. Further, temporary
Certificates of Occupancy will not be issued without approval by the Zoning
Administrator.

Post-County Board 4.1 Filing
10. The developer agrees to file four copies of a site plan and the tabular information form,

and digital copies on compact disc in JPEG, PDF, and DXF formats, which complies
with the final approval of the County Board and with Administrative Regulation 4.1, with
the Zoning Administrator within 90 days of the County Board approval and before the
issuance of the Clearing, Grading and Demolition Permit.

The developer agrees to include on the post-4.1 plans details regarding existing traffic
signal system infrastructure, e.g., poles, meters, controller cabinets, and to indicate on the
plans if any part of the system will be moved and to where it is proposed to be moved.

The developer agrees to convene and participate in a meeting with pertinent County staff
to address requirements of the site plan approval.

The developer also agrees that no changes to the approved post-4.1 plans can take place
in the field. All post-4.1 plan changes must be approved by the lead DCPHD contact for
the site plan.

Community Liaison and Activities During Construction
11. The developer agrees to comply with the following before issuance of the Clearing,

Grading and Demolition Permit and to remain in compliance with this condition until the
Master Certificate of Occupancy is issued.

a. The developer agrees to identify a person who will serve as liaison to the
community throughout the duration of construction. This individual shall be on
the construction site throughout the hours of construction, including weekends.
The name and telephone number of this individual shall be provided in writing to
residents, property managers and business owners whose property abuts the site
(including George Mason University, the Federal Deposit Insurance Corporation,
Virginia Square Towers Condominiums, and the Ballston Virginia Square Civic
Association), and to the Zoning Administrator, and shall be posted at the entrance
of the project.

b. Before commencing any clearing or grading of the site, the developer shall hold a
community meeting with those whose property abuts the project (including
George Mason University, the Federal Deposit Insurance Corporation, Virginia
Square Towers Condominiums, and the Ballston Virginia Square Civic
Association)to review the construction hauling route, location of construction
worker parking, plan for temporary pedestrian and vehicular circulation, and
hours and overall schedule for construction. The Zoning Administrator and the
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Arlington County Police representative must be notified once the community
meeting dates/times are established. The developer agrees to provide
documentation to the Zoning Administrator of the date, location and attendance of
the meeting before a Clearing, Grading and Demolition Permit is issued. The
developer agrees to submit to the Zoning Administrator two (2) sets of plans or
maps showing the construction hauling route, construction worker parking and
temporary pedestrian and vehicular circulation (one set of which will be
forwarded to the Police). Copies of plans or maps showing the construction
hauling route, construction worker parking and temporary pedestrian and
vehicular circulation shall be posted in the construction trailer and given to each
subcontractor and construction vehicle operator before they commence work on
the project. The location of all construction trailers shall be approved either by
Administrative Change approval or to be shown on the Tree Protection Plan, with
the construction staging’s location and travel routes shown on a map approved as
part of that plan. All trailers shall require approval by DES staff, and the site
plan’s Arlington County Police representative shall receive a copy of the
aforementioned map.

c. Throughout construction of the project, the developer agrees to advise abutting
property owners (including George Mason University, the Federal Deposit Insurance
Corporation, Virginia Square Towers Condominiums, and the Ballston Virginia Square
Civic Association) in writing of the general timing of utility work in abutting streets
or on-site that may affect their services or access to their property.

d. At the end of each work day during construction of the project, the developer
agrees to ensure that any streets used for hauling construction materials and
entrance to the construction site are free of mud, dirt, trash, allaying dust, and
debris and that all streets and sidewalks adjacent to the construction site are free
of trash and debris.

e. The developer agrees that construction activity, except for construction worker
arrival to the construction site and indoor construction activity, will commence no
earlier than 7:00 a.m. and end by 6:30 p.m. on weekdays and will commence no
earlier than 10:00 a.m. and end by 6:30 p.m. on Saturdays, Sundays, and holidays.
“Holidays” are defined as New Year’s Day, Martin Luther King Day, Presidents’
Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans’
Day, Thanksgiving, and Christmas. Indoor construction activity defined as
activity occurring entirely within a structure fully enclosed on all sides by
installed exterior walls, windows, and/or doors shall end at midnight each day,
and any such activity that occurs after 6:30 p.m. shall not annoy or disturb
reasonable persons of normal sensitivities. The developer agrees to place a
minimum of one sign per street front around the construction site, indicating the
permissible hours of construction, to place one additional sign within the
construction trailer containing the same information, to provide a written copy of
the permissible hours of construction to all subcontractors, and to require its
subcontractors to observe such hours.
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f. Storage of construction materials, equipment and vehicles shall occur on the site
or an approved off-site location, or as approved by the County Manager.

C & D Waste
12. The developer agrees to provide a plan for diverting from landfill disposal the demolition,

construction, and land clearing debris generated by the project. The plan should outline
recycling and/or reuse of waste generated during demolition and/or construction. The
plan should outline specific waste streams and identify the means by which waste will be
managed (reused, reprocessed on site, removed by licensed haulers for reuse/recycling,
etc.). The developer agrees to obtain the County Manager’s approval of this plan prior to
the issuance of the Clearing, Grading, and Demolition permit, and to implement the plan
throughout demolition and construction of the project. Compliance with this condition
may contribute to achieving LEED credits MR 2.1 and 2.2 (Construction Waste
Management.)

Green Building Fund Contribution
13. Intentionally Omitted

14. Vacations and Encroachments
Prior to the issuance by the County of any permit for development of the site plan,
except for demolition permits solely for buildings and structures not owned by the
County or located on property within which the County has an interest, the developer
agrees to obtain approval of, and fulfill all required conditions of, all ordinances of
vacation and/or ordinances of encroachment associated with and/or required to build the
project, or any portion thereof, as depicted on the site plan referenced in Condition # 1 of
this Ordinance and in accordance with final site engineering plans for the project
approved by the County. The satisfaction of the requirements of this condition may be
phased (i.e., all ordinances of vacation or ordinances of encroachment associated with
each approved phase of development must be enacted or obtained before issuance, by the
County, of any permit for any work relating to, or necessary for, such phase, except for
demolition permits for buildings or structures, not owned by the County or located on
property within which the County has a legal interest) provided that such phasing is
approved by the County Manager as part of a phasing plan as set forth in Condition #69.
Irrespective of any other conditions set forth herein, the developer agrees that no
building, structure or utility of any type shall encroach upon, or interfere with, the use of
any County property or the exercise by the County of any property right or interest,
unless and until the developer, before any Excavation/Sheeting and Shoring Permit is
issued, first has: a) obtained an ordinance of vacation or an ordinance of encroachment,
enacted by the County Board, permitting such use, encroachment or interference; and, b)
met all of the conditions of such ordinance(s).

•The following Conditions of site plan approval (#15 through #31) are valid for the
life of the site plan and must be met by the developer before issuance of the
Excavation/Sheeting and Shoring Permit.
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15. Coordination of these plans: final site development, landscape and site engineering
The developer agrees to attach the County Board meeting minutes outlining the
approved conditions and the conditions themselves to each set of Building Permit
drawings that they submit to the County. The developer agrees to submit to the
Zoning Administrator and obtain approval from the County Manager a detailed
final landscape plan prior to issuance of the Excavation/Sheeting and Shoring
Permit. The final landscape plan shall be submitted at a scale of 1 inch = 25 feet,
in conjunction with the final civil engineering plan as required in Condition #18
below, as well as a vicinity map with major streets labeled. The final landscape
plan shall be developed by, and display the professional seal of, a landscape
architect certified to practice in the Commonwealth of Virginia. The developer
further agrees that the final landscape plan and the final civil engineering plan
shall verify, by means of survey, that there are no conflicts between the street
trees and utilities. The developer shall obtain approval by the County Manager
for both plans as meeting all requirements of the County Board's site plan
approval and all applicable county laws and plans before the issuance of the
Excavation/Sheeting and Shoring Permit. The plan shall be consistent with the
conceptual landscape plan approved as a part of the site plan, and, at a minimum,
shall conform to: the landscaping requirements in Conditions #16 and 21 below;
the Arlington County Streetscape Standards if applicable; the Sector Plans if
applicable; the County's landscaping, planting, and sidewalk and driveway
construction specifications; and/or other applicable urban design standards
approved by the County Board. In order to facilitate comparison with the final
civil engineering plan, the landscape plan shall be at a scale of 1 inch = 25 feet;
the County may require more detailed plans appropriate to landscape installation
at a larger scale to also be submitted. The County may permit minor changes in
building, street and driveway locations and other details of design as necessitated
by more detailed planning and engineering studies if such changes are consistent
with the provisions of the Zoning Ordinance governing administrative approval
and with the intent of the site plan approval. The landscape plan shall include a
Street Tree Plan which shall be reviewed by DPRCR and DCPHD, and shall be
accompanied by the civil engineering plan. All hardscape features shown on the
approved landscape plan shall be completed prior to the issuance of the Shell and
Core Certificate of Occupancy for each respective (as determined by the Zoning
Administrator) phase of the project. All plant materials shown on the final
landscape plan shall be installed before the issuance of the first Partial Certificate
of Occupancy for occupancy any space above grade for the respective phase of
the construction project. The Zoning Administrator may, for good cause shown
and through the administrative change process, allow modifications to the timing
of this condition based on the planting season, availability of plant materials,
weather, or other construction-related issues, which may not permit installation of
plant materials or construction of hardscape features by the required timing.

Upon approval of the final landscape plan and prior to the issuance of the first
Certificate of Occupancy for the respective phase of construction the project, the
developer agrees to submit to the Department of Community Planning, Housing,
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and Development (DCPHD) a copy of the contract for construction and
installation of all landscape materials. In the event that the developer completes
the construction and installation without a third party contractor, the developer
agrees to submit to DCPHD documentation from the General Contractor that the
improvements were installed pursuant to the approved final landscape plan. The
final landscape plan shall include the following details:

a. The location and dimensions of traffic signal poles and control cabinets, utility
meters, utility vaults and boxes, transformers, mechanical equipment, fire hydrants,
standpipes, storm water detention facilities, bus stops, the location of all existing and
proposed utility lines and of all easements. The location of traffic control cabinets
shall be shown on the final civil engineering plan and placed so they do not obstruct
pedestrian travel or be visually obtrusive. Traffic control cabinets (existing or
proposed) shall not be located in the pedestrian clear zone of the public sidewalk,
including but not limited to access areas to ADA ramps, crosswalks, building
entrances, and interior walkways. Transformers shall not be placed above grade in the
setback area between the building and the street.

The developer agrees to relocate existing traffic signal poles, traffic signal cabinets,
and any other existing traffic related items and equipment located on, or in the public
right-of-way contiguous to, the development site as described below. The
improvements shall conform to the DES Construction Standards and Specifications,
and shall be shown on the final engineering plan. Installation of the improvements
shall be completed prior to issuance of the first certificate of occupancy for the
development. The developer agrees to install the following improvements:

b. Intake and exhaust garage ventilation grates may not be located within public
sidewalks or streets, or within areas between the street curb and any building which is
used as a walkway. The developer agrees to provide drawings showing how the
garage will be ventilated as part of the post-County Board Administrative Regulation
4.1 drawings required in Condition #10 above. Ventilation grates shall be located
and/or screened so as not to be visible from public rights-of-way. The developer shall
obtain approval from the County Manager of the location and screening of all
ventilation grates as part of the review of the final civil engineering plan and the final
landscape plan before issuance of the Footing to Grade Permit. All existing Metro
ventilation grates that are to remain shall be improved to be at-grade, flush with the
sidewalk, as shown on the plans dated September 1, 2011 and as approved by the
County Board on September 17, 2011.

c. The location, dimensions, materials, and pavement pattern, where applicable, for
driveways and access drives, automobile drop-off areas, ADA ramps, driveway
aprons, service drives, parking areas, interior walkways and roadways, plaza areas
and sidewalks, as well as for address indicator signs. Interior walkways shall have a
minimum width of four (4) feet. All plaza areas, access drives, automobile drop-off
areas, interior walkways and roadways shall contain special treatments that
coordinate in design, color and materials with the treatment of the public sidewalk.
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The materials and colors used are subject to approval by the County Manager
according to adopted Sector Plans or other urban design standards approved by the
County Board as a part of review and approval of the final landscape plan.

d. The location and types of light fixtures for streets, parking, walkway and plaza areas,
and associated utilities, as contained in the lighting plan required in Condition #52
below.

e. Topography at two (2) foot intervals, and the finished first floor elevation of all
structures, and top-of-slab elevation for any proposed underground structures.

f. Landscaping for open space areas, plaza areas, courtyards, raised planters (including
cross-sections of raised planters), surface parking areas, and service drives, including
a listing of plant materials; details of planting, irrigation and drainage; and details of
proposed furnishings for all areas, including but not limited to dimensions, size,
style(s), materials(s), finish(s) and manufacturer(s) of seating, bollards, trash
receptacles, bike racks, arbors, trellises, and water features, and other landscape
elements or structures. Include public art information, if known.

g. The location and planting details for street trees in accordance with Department of
Environmental Services Standards and Specifications for planting in public rights-of-
way and as shown on the final civil engineering plan.

h. The limits of demolition and construction.

The developer agrees that once approved, the final landscape plan shall govern
construction and/or installations of elements and features shown thereon, except as
amendments may be specifically approved through an Administrative Change request.

Landscape Standards
16. The developer agrees that all landscaping shall conform to Department of Environmental

Services Standards and Specifications and to at least the following requirements:

a. Plant materials and landscaping shall meet the then-current American Standard
for Nursery Stock, and shall also meet the following standards:

(1) Major deciduous trees (shade or canopy trees such as Oaks, Maples,
London Plane Trees, Japanese Zelkovas, etc.) other than street trees–a
minimum caliper of 4 to 4 1/2 inches, except as indicated in Condition #21
below.

(2) Evergreen trees (such as Scotch Pines, White Pines, Hemlocks, etc.)–a
minimum height of 7 to 8 feet.
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(3) Ornamental deciduous trees (such as Cherries, Dogwoods, Serviceberries,
Hornbeams, etc.)–a minimum caliper of 3 to 3 1/2 inches. Multi-stem
trees shall not be less than 10 feet in height.

(4) Shrubs–a minimum spread of 18 to 24 inches.

(5) Groundcover–in 2 inch pots.

b. The developer agrees to plant all street trees prior to issuance of the first Partial
Certificate of Occupancy for occupancy of any space above grade for the
respective phase of construction the project, unless otherwise approved by the
Zoning Administrator, based on the planting season, the availability of street
trees, and the weather. The developer also agrees to fulfill the Public
Improvement Bond requirements (Condition #33). The developer agrees to notify
the DPRCR Urban Forester at least 72 hours in advance of the scheduled planting
of any street trees in the public right-of-way and to be available at the time of
planting to meet with staff of DPRCR to inspect the plant material, the tree pit and
the technique of planting. Soil used in the tree pit must meet the specifications for
street tree planting available from the DPRCR Urban Forester.

c. All new lawn areas shall be sodded; however, if judged appropriate by the County
Manager, based on accepted landscaping standards and approved in writing,
seeding may be substituted for sod. All sod and seed shall be state certified.

d. Exposed earth not to be sodded or seeded shall be well-mulched or planted in
ground cover. Areas to be mulched may not exceed the normal limits of a
planting bed.

e. Soil depth shall be a minimum of four (4) feet plus 12 inches minimum of
drainage material for trees and tall shrubs and three (3) feet for other shrubs. This
requirement shall also apply to those trees and tall shrubs in raised planters. Soil
depth for raised planters shall be measured from the bottom of the planter to the
top of the planter wall. The walls of raised planters shall be no higher than seat-
wall height (2 1/2 feet, maximum) above the adjacent finished grade.

f. Finished grades shall not exceed a slope of three to one or the grade that existed
before the site work began.

g. The developer agrees to maintain the site in a clean and well-maintained condition
before the issuance of the Clearing, Grading and Demolition Permit and agrees to
secure and maintain the site throughout the construction and phasing process.
Further, the developer agrees to submit a maintenance agreement which shall
ensure that all plaza areas and other landscaped areas located on private property
are kept in a clean and well-maintained condition for the life of the site plan and
to follow the terms of that maintenance agreement approved for that purpose by
the Zoning Administrator, as required in Section 32A of the Zoning Ordinance.

Addendum-9-17-11-N- SP #416 - Page 13



14

Utility Company Contacts
17. The developer agrees to contact all utility companies, including the electric, telephone

and cable television companies, and offer them access to the site at the time of utility
installation to install their underground cables. In order to comply with this condition the
developer agrees to submit to the Zoning Administrator copies of letters from the
developer to the utility companies offering them access as stated above for each phase of
the project. The developer agrees to also contact the Development Services Bureau Chief,
Transportation Division of the Department of Environmental Services in Arlington
County not less than two (2) months prior to its planned commencement of utility
undergrounding for each phase of the project to offer the County, at no cost to the
County, access to the locations where the developer plans to excavate trenches or similar
areas to install underground utilities so the County may install its fiber optic cable and\or
conduit in those places concurrently with the developer’s utility installation. Such access,
and the terms and conditions under which access to the site will be provided and the
undergrounding activities of the County and the developer will be coordinated, shall be
set forth in an agreement approved by the County Manager and the County Attorney.

Final site engineering plan approval by DES
18. The developer agrees to submit final site engineering plans to the Department of

Environmental Services. The plans shall include a receipt from the Zoning Office that the
landscape plan has been accepted submitted. Staff comments on the final engineering
plans will not be provided to the developer without submission of the landscape plan to
the Zoning Office. The plans shall be drawn at the scale of 1 inch = 25 feet and be 24
inches by 36 inches in size. Neither the Excavation/Sheeting and Shoring permit nor the
first Building Permit shall be issued until final site engineering plans which agree with
the approved final site development and landscape plans, and the sequence of
construction, has been approved by the Department of Environmental Services and the
CPHD Site Planner, as consistent with all site plan approval requirements and all County
laws. To ensure final sign-off, the plans shall include CPHD Site Planner review and
signature blocks. Upon completion of the construction of a project, the developer agrees
to submit one (1) set of as-built mylar plans for sanitary, storm sewer and water main
construction to the Department of Environmental Services for recording.

Pavement, Curb and Gutter Along All Frontages
19. The developer agrees to show on the final engineering plans pavement, curb and gutter

along all frontages of this site in accordance with the then-current Arlington County
Standard for concrete curb and gutter and the then-current standards for pavement and
according to the following dimensions. The pavement, curb and gutter shall be
constructed prior to issuance of the first Certificate of Occupancy for occupancy of the
applicable respective (as determined by the Zoning Administrator) phase of the project.
The Zoning Administrator may, for good cause shown and through the administrative
change process, allow modifications to the timing of this condition based on the season,
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weather, or other construction-related issues, which may not permit installation of these
features by the required timing.

a. The developer agrees to construct a new curb and gutter along the north side of
Wilson Boulevard, with a centerline and pavement width consistent with County
Plans for the alignment of Wilson Boulevard as approved in the final engineering
plan.

The developer further agrees to construct pedestrian nubs and handicap ramps of
materials as approved by the County, and built per Arlington County Standards
on-site and at the respective corners at the intersections of Wilson Boulevard and
N. Kansas Street and Wilson Boulevard and N. Lincoln Street, to be evaluated at
final engineering.

b. The developer agrees to construct a new curb and gutter along the south side of
Fairfax Drive, at approximately the existing location of curb and gutter, to allow
for a street pavement width of approximately 82 feet from face of curb to face of
curb including parking lanes and travel lanes, on both sides of a median, as shown
on the final engineering plan approved by the County Manager.

The developer agrees to construct pedestrian nubs, handicap ramps and pedestrian
crosswalks of materials as approved by the County, built per Arlington County
Standards on-site and at the receptive corners at the intersections of Fairfax Drive
and N. Kansas Street and Fairfax Drive and N. Lincoln Street.

c. The developer agrees to construct a new curb and gutter along the west side of N.
Kansas Street, at approximately the existing location (approximately 18 feet from
the existing center line), to allow for a street pavement width of approximately 36
feet from face of curb to face of curb including parking lanes and travel lanes, as
shown on the final engineering plan approved by the County Manager.

The developer further agrees to construct pedestrian nubs, handicap ramps and
pedestrian crosswalks of materials as approved by the County, built per Arlington
County Standards on-site and at the receptive corners at the intersections of N.
Kansas and Wilson Boulevard and N. Kansas and Fairfax Drive.

d. The developer agrees to construct a new curb and gutter along the east side of N.
Lincoln Street, (approximately 18 feet from the existing centerline), to allow for a
street pavement width of approximately 35.5 feet from face of curb to face of
curb including parking lanes and travel lanes, as shown on the final engineering
plan approved by the County Manager.

The developer further agrees to construct pedestrian nubs, handicap ramps and
pedestrian crosswalks of materials as approved by the County, built per Arlington
County Standards on-site and at the receptive corners at the intersections of N.
Lincoln and Wilson Boulevard and N. Lincoln and Fairfax Drive.

Addendum-9-17-11-N- SP #416 - Page 15



16

e. The developer agrees to construct a new 9th Street N connecting North Lincoln
Street and North Kansas Street. The width of the street shall vary, providing a 30
foot wide section at the ends, narrowing to 22 feet in the center. The final design
may be modified as shown on the final engineering plan approved by the County
Manager.

The developer further agrees to construct pedestrian nubs, handicap ramps and
pedestrian crosswalks of materials as approved by the County, built per Arlington
County Standards on-site and at the receptive corners at the intersections of 9th N.
and N. Lincoln Street, and 9th Street N. and N. Kansas Streets.

All improvements to curb, gutter, sidewalks and streets for pedestrian and/or vehicular
access or circulation shall be in full compliance with the Americans with Disabilities Act
(ADA) and any regulations adopted thereunder, as well as any other applicable laws and
regulations. The developer further agrees that all improvements to curb, gutter,
sidewalks, crosswalks, and streets for pedestrian and/or vehicular access or circulation
shall be as determined by the County Manager on the final Site Development and
Landscape Plan and on the final Site Engineering Plan, in accordance with the Rosslyn-
Ballston Corridor Streetscape Standards or other applicable urban design standards in
effect at the time of final Site Engineering Plan Approval; provided, however, that the
provision of such improvements shall not increase the projected cost anticipated for such
improvements as shown on the site plan drawings dated September 1, 2011 unless the
County provides additional funding to offset such increased cost.

Survey Monuments

20. The developer agrees to submit, before issuance of the Excavation/Sheeting and
Shoring Permit, a survey of the site adherent to the following:

Horizontal Datum - All Site Plans shall be referenced to the Virginia Coordinate System
of 1983 (VCS 83). Two (2) adjacent corners or two points on every plan sheet shall be
referenced to the VCS 83 with coordinate values shown in U.S. Survey feet. All plans
shall be annotated as follows: “The site shown hereon is referenced to the Virginia
Coordinate System of 1983 as computed from a field run boundary and horizontal control
survey.”

Vertical Datum - All Site Plans shall be referenced to the North American Vertical
Datum of 1988 (NAVD 88). All plans shall be annotated as follows: “The site shown
hereon is referenced to the North American Vertical Datum of 1988 as computed from a
field run vertical control survey.”

21. Sidewalk Design and Improvements
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The developer agrees that the final sidewalk pattern/design and final selection of
materials and colors to be used shall be as determined by the County Manager on
the final landscape plan and final civil engineering plan in accordance with the
Arlington County Streetscape Standards or other applicable urban design
standards approved by the County Board and in effect at the time of the final
landscape plan approval. The clear pedestrian zone of all public sidewalks shall
also be indicated.

The sidewalk clear zones along the street frontages of this development shall be
consistent with the Arlington County Streetscape Standards and shall be placed on
a properly-engineered base approved as such by the Department of Environmental
Services. The developer agrees that the clear pedestrian zone sidewalk shall:

a. Continue across all driveway aprons for loading and garage entrances along all
frontages of the site plan, and there shall be no barriers to impede the flow of
pedestrian traffic.

b. Not be less than six (6) feet wide at any point.
c. Allow encroachments by sidewalk cafes only in accordance with Condition #66

and under the provisions of the Arlington County Streetscape Standards.
d. Allow pinch-points only under the provisions of the Arlington County Streetscape

Standards.
e. Use plain, un-tinted concrete or, subject to approval, an integral tint that

harmonizes with its setting. Non-standard materials or surface treatments may be
used subject to approval and under the provisions of the Arlington County
Streetscape Standards.

f. Not contain joints or use patterns that create gaps of ¼-in depth or greater at
spacings of less than 30”.

The developer further agrees to construct the sidewalk improvements detailed
below prior to the issuance of the first Certificate of Occupancy for occupancy of
the applicable phase of the project.

The sidewalks shall contain street trees placed in either tree pits, tree grates or
planting strips, consistent with the Standards for Planting and Preservation of
Trees in Site Plan Projects, and as specified below. Placement, planting and root
enhancement options shall be consistent with the Standards for Planting and
Preservation of Trees in Site Plan Projects, and as specified below. Street trees
shall not be placed within the vision obstruction area. All public walkways shall
be constructed to County Standard. The developer, or any subsequent owner, also
agrees to maintain and replace the street trees and sidewalks for the life of the site
plan. The sidewalk sections and street tree species shall be as follows:

Fairfax Drive – a minimum 20-foot wide sidewalk measured from the back of curb
maintaining a minimum 10-foot wide clear sidewalk (which clear space may include the
existing Metro vent at Fairfax Drive and North Kansas Street), including 5 feet by 12
feet tree pits, planted with 4 ½ inch caliper Willow Oak street trees, and such ground cover
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as liriope muscari, hypericum, calycinum (Aarons Beard), or juniperius conferta (Shore Juniper),
placed approximately 30 feet on center and the tree pits located a minimum of eight (8)
inches back from the back of curb.

Wilson Boulevard - a minimum 15-foot, 8-inch wide sidewalk measured from the back
of curb maintaining a minimum 8-foot wide clear sidewalk, including 5 feet by 12 feet
tree pits, planted with 4 ½ inch caliper Willow Oak street trees, and such ground cover as
liriope muscari, hypericum, calycinum (Aarons Beard), or juniperius conferta (Shore Juniper),
placed approximately 30 feet on center and the tree pits located a minimum of eight (8)
inches back from the back of curb.

N. Lincoln Street - a minimum 13-foot, 8-inch wide sidewalk measured from the back of
curb maintaining a minimum 8-foot wide clear sidewalk, including 5 feet by 12 feet tree
pits, planted with 4 ½ inch caliper London Plane street trees, and such ground cover as
liriope muscari, hypericum, calycinum (Aarons Beard), or juniperius conferta (Shore Juniper),
placed approximately 30 feet on center and the tree pits located a minimum of eight (8)
inches back from the back of curb.

N. Kansas Street - a minimum 13-foot, 8-inch wide sidewalk measured from the back of
curb maintaining a minimum 8-foot wide clear sidewalk, including 5 feet by 12 feet tree
pits, planted with 4 ½ inch caliper London Plane street trees, and such ground cover as
liriope muscari, hypericum, calycinum (Aarons Beard), or juniperius conferta (Shore Juniper),
placed approximately 30 feet on center and the tree pits located a minimum of eight (8)
inches back from the back of curb.

9th Street N. – on both the north and south sides, a minimum 12-foot wide sidewalk
measured from the back of curb maintaining a minimum 6-foot wide clear sidewalk,
including a five (5) foot planting strip, or as approved on the final landscape and
engineering plans, planted with 4 ½ inch caliper London Plane street trees, and such
ground cover as liriope muscari, hypericum, calycinum (Aarons Beard), or juniperius conferta
(Shore Juniper), or low, ornamental fencing with such groundcover stated above.

Subsurface Structure-free Zone for Utilities and Streetscape
22. The developer agrees that in order to accommodate the subsurface requirements of

utilities and streetscape elements (including street trees), the final design of the project
shall provide a structure-free zone under the public sidewalk along all street frontages, as
required in the Standards for Planting and Preservation of Trees in Site Plan Projects.
This zone shall be a minimum of five (5) feet deep and shall extend from the back of the
street curb to the far edge of the public sidewalk. No subterranean structures (such as
parking garages) shall intrude into this five foot deep zone. Within the zone,
underground utilities and utility vaults shall not be located in a manner that interferes
with the appropriate spacing and replacement of street trees, consistent with the approved
final site and development and landscape plan. Utility lines shall not be located beneath
street trees. The location of all existing and proposed utility lines shall be shown on both
the final landscape plan and the final site engineering plan.
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Notwithstanding the above, the developer agrees to provide a 5-foot wide by 2.5-foot
deep structure free zone, for dry utilities, under the southern sidewalk along 9th Street N.
between N. Lincoln Street and N. Kansas Street. Furthermore the developer agrees to
provide a utility conduit as requested by the County and as shown on the final
Engineering Plans.

Water Service Requirements
23. The developer agrees that the location of the water services will be determined at the time

of the review of the final engineering plan, and shall be constructed in accordance with
the standards defined in the Arlington County Department of Environmental Services
Construction Standards and Specifications Manual.

Existing Water Main or Fire Hydrant Service
24. The developer agrees that no existing water main or fire hydrant shall be taken out of

service or made inaccessible without the prior approval of the Department of
Environmental Services. This approval shall be obtained before the issuance of the
Excavation/Sheeting and Shoring Permit.

Replacement of Damaged Existing Curb, Gutter and Sidewalk
25. The developer agrees to remove and replace, according to the Arlington County

Department of Environmental Services Construction Standards and Specifications
Manual, any existing curb, gutter and sidewalk along the street frontages of this site
which is in poor condition or damaged by the developer, prior to the issuance of the first
Certificate of Occupancy for each phase of the project as determined by the approved
phasing plan called for in condition 69, below. The Zoning Administrator may, for good
cause shown and through the administrative change process, allow modifications to the
timing of this condition based on the season, weather, or other construction-related
issues, which may not permit installation of these features by the required timing.

Street Lighting Requirements
26. The developer agrees to show on the final engineering plans street lighting along all

frontages of the site prior to the issuance of the Excavation/Sheeting and Shoring Permit.
The plans shall include the height and color of the street light poles. The developer
agrees, at its cost, to purchase and install approved Arlington County street lighting along
the frontages of the site prior to the issuance of the Shell and Core Certificate of
Occupancy first Certificate of Occupancy for each phase of the project as determined by
the approved phasing plan called for in condition 69, below. In addition, the developer
agrees to furnish and install all conduit and junction boxes necessary for the lighting
system. All construction shall meet Arlington County standards.

The developer agrees to purchase and install "Carlyle" standard Arlington County street
lights along all frontages of the site in accordance with adopted County Street Lighting
Policy. The height of the street lights shall be measured from the sidewalk to the base of
the luminaire as shown on the final engineering plan or as otherwise approved by the
County Manager. The street lights shall be designed to Arlington County standard
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illumination levels and uniformity. The developer agrees to remove all standard
thoroughfare lights from the site, unless the County decides that one or more are required
to provide adequate lighting for street safety purposes at intersections. The developer
agrees to pay the cost of moving existing or installing additional standard thoroughfare
lights if required above.

Underground Existing Aerial Utilities
27. The developer agrees to remove and/or place underground all existing aerial utilities

within or along the periphery of the entire site plan site as shown on the final site
development and landscape plan and the final engineering plan approved by the County
Manager. Any utility improvements necessary to provide adequate utility services to this
development or utility work necessary to provide a terminus to the underground facilities
shall be paid for by the developer and shall not result in the installation of any additional
utility poles, or aerial devices. The developer agrees to also contact the Development
Services Bureau Chief, Transportation Division of the Department of Environmental
Services in Arlington County not less than two (2) months prior to its planned
commencement of utility undergrounding for each phase of the project to offer the
County, at no cost to the County, access to the locations where the developer plans to
excavate trenches or similar areas to install underground utilities so the County may
install its fiber optic cable and\or conduit in those places concurrently with the
developer’s utility installation. Such access, and the terms and conditions under which
access to the site will be provided and the undergrounding activities of the County and
the developer will be coordinated, shall be set forth in an agreement approved by the
County Manager and the County Attorney. All utility relocation shall be completed prior
to the issuance of the Shell and Core Certificate of Occupancy for each phase of the
project as determined by the approved phasing plan called for in condition 69, below.

Off-street Parking for Construction Workers
28. The developer agrees to provide off-street parking for all construction workers without

charge to the workers. In lieu of providing parking, the developer may provide a subsidy
for the construction workers in order that they may use Metro, provide a van for van
pooling, or use another established method of transportation to provide for construction
workers to arrive at the site. Compliance with this condition shall be determined based
on a plan which shall be submitted to the Zoning Administrator, and for which the
developer has obtained the Zoning Administrator’s approval, before the issuance of the
Excavation/Sheeting, and Shoring Permit. This plan shall set forth the location of the
parking to be provided at various stages of construction, how many spaces will be
provided, how many construction workers will be assigned to the work site, and
mechanisms which will be used to encourage the use of Metro, carpooling, vanpooling,
and other similar efforts. The plan shall also provide for a location on the construction
site at which information will be posted regarding Metro schedules and routes, bus
schedules and routes, and carpooling and vanpooling information. If the plan is found to
be either not implemented or violated during the course of construction, a correction
notice will be forwarded to the developer. If the violation is not corrected within ten (10)
days, a "stop work order" will be issued, and construction halted until the violation has
been corrected.
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Address Indicator Signs
29. The developer agrees to install address indicator signs on the site which comply with

Section 27-12 of the Arlington County Code or successor provision in a location visible
from the street and as shown on the final site development and landscape plan.

Façade Treatment of Buildings
30. The developer agrees that the design of the facade treatment for the buildings and the

materials to be used on the facades shall be as specified and shown on the submitted
drawings identified in Condition #1 and as presented to the County Board and made a
part of the public record on the County Board date identified in Condition #1, including
all renderings, drawings, and presentation boards presented during public hearings. The
developer agrees to submit colored drawings and renderings which label the materials
and colors for each elevation of the building, including interior elevations (e.g. elevations
adjacent to interior courtyards, plazas and access drives), and material samples, for
review by the County Manager for consistency with this site plan approval prior to the
issuance of the Footing to Grade Permit. The developer also agrees that all loading dock
and garage doors shall contain a decorative treatment, as determined by façade approval
called for in this condition. The developer further agrees to obtain the approval of the
County Manager for the façade treatment as being consistent with the County Board
approval before the issuance of the Final Building Permit.

The developer agrees that all retail/service commercial storefronts along public rights-of-
way facing Wilson Boulevard and Fairfax Drive, including storefronts of “flex” spaces,
will have an overall minimum transparency of 50% as measured from floor to ceiling. In
addition, the portion of the retail/service commercial storefront that is located between
three and eight feet from grade is required to be at least 80% transparent. The purpose of
this condition is to allow pedestrians to view the activity within the retail/service
commercial establishment and to allow patrons and employees of the retail/service
commercial establishments to view the activity on the sidewalk and street.
“Transparency” shall mean using glass or other transparent exterior material offering a
view into an area of the retail/service commercial establishment where human activity
normally occurs and shall not be satisfied by views into areas blocked by display cases,
the rear of shelving, interior walls, blinds, hallways, back of house operations, or the like.
Provided that the exterior material is glass or other transparent material, a tenant may
apply to the County Board for a site plan amendment to grant an exception to this
condition for a specified duration. The Zoning Administrator may approve
administrative change applications to permit reduced transparency in the proposed “flex”
spaces on Wilson Boulevard, if she determines that customer privacy is important (e.g.
for medical or dental offices or other similar office uses as determined by the Zoning
Administrator) and that exterior material is glass or other transparent material, so that
upon a change in use the transparency can be restored.

Recordation of Deeds of Public Easements and Deeds of Dedications

31. Unless specifically provided in another condition of this site plan ordinance, Tthe
developer agrees that, for each phase, as called for by the approved phasing plan required
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in Condition #69, all required plats, deeds of conveyance, deeds of dedication, and deeds
of easement associated with, and/or required by the final approved site engineering plans,
for the construction of any public street, public infrastructure, public utility, public
facility or public improvement (jointly “Public Improvements”), shall be: a) submitted by
the developer to the Department of Environmental Services for review and approval prior
to the issuance of any Excavation/Sheeting and Shoring Permit for such phase; and b)
approved by the County and recorded by the developer, among the land records of the
Circuit Court of Arlington County, before the issuance of the first Certificate of
Occupancy for the building(s) or any portion thereof for such phase. Real estate interests
conveyed by the developer to the County for public street or public right-of-way purposes
shall be conveyed in fee simple, free and clear of all liens and encumbrances. Real estate
interests conveyed by the developer to the County for Public Improvements or public
uses, including, but not limited to, sidewalk, street trees, other streetscape planting, water
mains, storm sewers, sanitary sewers, and other public utilities and facilities, which other
Public Improvements are not located, or to be located, in the public street or public right-
of-way may be granted to the County by deed(s) of easement, provided, however, that in
the deed(s) conveying such real estate interests to the County, all liens and encumbrances
shall be subordinated to the easement rights of the County.

• The following conditions of site plan approval (#32 through #40) are valid for the
life of the site plan and must be met by the developer before issuance of the Footing
to Grade Structure Permit.

Plat of Excavated Area
32. The developer agrees to submit one (1) plat, drawn at the scale of 1 inch = 25 feet and 24

inches x 36 inches in size, of the excavated area showing spot elevations which confirm
that the construction drawings are consistent with the average site elevation, and with the
building’s ground floor elevation(s) at the building’s lowest level(s), as approved by the
County Board and as indicated in the plans referenced in Conditions #1 and #10 above.
Spot elevations shall be taken at spots determined at the time of the pre-construction
meeting and shall at a minimum consist of two corners and spot elevations from 50 % of
the total area to be excavated. The elevations shall be provided prior to the issuance of
the footing to grade permit. Provided however, that when the Zoning Administrator
determines that the excavated area will be greater than 20,000 square feet, the Zoning
Administrator may reduce the area for which elevations must be provided before issuance
of a footing to grade permit. Additional elevations confirming the elevations of the
remainder of the excavation shall be provided prior to issuance of any permit for above
grade construction.

Public Improvements Bond
33. Upon approval of the final site engineering plan the developer agrees to submit a

performance bond estimate for the construction or installation of all facilities (to include
street trees and all landscape materials) within the public rights-of-way or easements to
the Department of Environmental Services for review and approval. Upon approval of
the performance bond estimate by the Department of Environmental Services, the
developer agrees to submit to the Department of Environmental Services a performance
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bond, in the approved amount of the estimate, and an agreement for the construction or
installation of all these facilities (to include street trees and all landscape materials)
within the public rights-of-way or easements, which shall be executed by the developer in
favor of the County before the issuance of the Final Building Permit.

Prior to the release of the public improvement bond, the developer agrees to submit as-
built drawings showing the location and facilities for all underground utilities (water,
sanitary sewer, and storm sewer) that will be maintained by Arlington County.

Underground Electrical Transformers
34. The developer agrees to install all new electric transformers, and all associated

appurtenances, in underground utility vaults that shall meet both Dominion Virginia
Power and County design and construction standards and specifications. The developer
agrees to install all other underground utility vaults in conformance with the County
design and construction standards and specifications, and all applicable construction
standards and specifications of the owner of the utilities. Such underground utility vaults
(“Utility Vaults”) may be placed, in whole or in part, within the County right-of-way or
public easement, only after the developer applies for, and there is enacted by the County
Board, an encroachment ordinance, or other County Board approval, permitting use of
the County right-of-way or public easement for such purpose. Upon enactment of the
ordinance or approval, the developer agrees to comply with all the conditions of such
ordinance and any other conditions prescribed in the site plan condition addressing
vacations and encroachments, including, but not limited to, recordation of any deeds,
plats, or ordinances, the payment of compensation and required fees. Any associated
ventilation grates for such vaults shall not be permitted, located or constructed within any
portion of the County right-of-way or public easement area for sidewalks or public
streets, or within any areas that provide pedestrian access to any buildings, street, and
public or private open spaces. The location and placement of the Utility Vaults shall not
conflict with the physical operation or placement of other existing or proposed public or
private utility facilities. The Utility Vaults shall have a minimum horizontal clearance of
five (5) feet to conduits and manholes and a minimum horizontal clearance of ten (10)
feet to public water mains and public sanitary sewers, unless a greater or lesser clearance
is specifically shown on the site engineering plans and approved by the Department of
Environmental Services. The developer shall obtain approval from the County Manager,
or his designee, for the location of all Utility Vaults, ventilation grates, and associated
appurtenances, as part of the review and approval of the final site engineering plans by
the Department of Environmental Services.

Interior Trash Collection and Recycling Areas
35. The developer agrees that interior space shall be provided and used for the collection,

storage, compaction, and removal of trash, as well as appropriate facilities for the
recycling of reusable materials as defined by the County. The collection, storage,
compaction, and removal of trash shall not occur outside the interior loading space. This
space may not conflict with the use of a loading berth. The developer agrees to obtain
approval from the Zoning Administrator of drawings showing compliance with this
condition before the issuance of the Footing to Grade Structure Permit.
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Interior Loading Spaces
36. The developer agrees that all loading spaces shall be in the interior of the building and

shall also comply with the following requirements: minimum 12-foot clear width
(including entrances), 30 foot-length and 14-foot height clearance. Any loading dock to
be used for trash removal shall have a minimum interior height clearance of 18 feet. All
loading dock doors shall contain a decorative treatment as determined by the approved
façade plan developed through the process set forth in Condition #30. Use of the loading
dock for deliveries or trash pick-ups, excluding moving vans, shall be limited to the hours
from 8:00 a.m. to 6:00 p.m., seven (7) days a week. The loading dock door shall also be
closed when the loading dock is in use, except when necessary for entry or exit of
vehicles, venting of vehicle exhaust, or when required for similar operational or safety
measures.

Parking Garage Van Access
37. Intentionally omitted.

Parking Space Compliance with Zoning Ordinance
38. The developer agrees to ensure that all parking spaces comply with the requirements of

Section 33 of the Zoning Ordinance. Unless otherwise approved by the County Board,
the number of compact spaces may not exceed the Zoning Ordinance requirement. The
developer shall submit drawings showing that these requirements are met, and shall
obtain approval by the Zoning Administrator before the issuance of the Footing to Grade
Structure Permit.

Bicycle Storage Facilities
39. The developer agrees to provide, at no charge to the user, secure bicycle storage facilities

in locations convenient to office, residential and retail areas on the following basis at a
minimum:

Office and Residential Bicycle Storage Facilities:
One (1) employee bicycle parking space for every 7,500 square feet, or portion thereof,
of office floor area and one (1) additional such visitor space for every 20,000 square feet,
or portion thereof, of office floor area.

One (1) resident bicycle parking space for every three (3) residential units, or portion
thereof, of residential units and one (1) visitor space for every 50 residential units, or
portion thereof, of residential units.

One (1) flex use bicycle parking space for every three (3) flex units, or portion thereof.
The developer agrees to provide the flex use bicycle parking spaces within the Class I
bicycle storage location constructed for the residential units. Further the developer agrees
that regardless of the use of the flex use units the residents/employees using the space
will be provided access to the Class I bicycle parking.
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Employee and resident bicycle parking facilities shall be highly visible to the intended
users and protected from rain and snow within a structure shown on the site plan. The
facilities shall not encroach on any area in the public right-of-way intended for use by
pedestrians or any required fire egress. The facilities for office users and resident bicycle
parking must meet the acceptable standards for Class I storage space as contained in the
Arlington Bicycle Transportation Plan, dated April 1994 with Amendments through
March 2003, and be highly visible from an elevator entrance, a full-time parking
attendant, a full-time security guard or a visitor/customer entrance. Visitor parking must
be located within 50 feet of the primary building entrance. Any bicycle parking racks
used on the site must conform to the Arlington County Standard or be approved by the
Bicycle and Pedestrian Program Manager. Drawings showing that these requirements
have been met shall be approved by the Zoning Administrator before the issuance of the
Footing to Grade Structure Permit. Residential condominium covenants shall not
prohibit the storage of bicycles in individual condominium units.

In addition, the developer agrees that for every 50,000 square feet or fraction thereof of
office Gross Floor Area (GFA), one (1) shower per gender shall be installed, up to a
maximum of three (3) showers per gender. Also, a minimum of one (1) clothes storage
locker per gender shall be installed for every required employee bicycle parking space.
The lockers shall be installed adjacent to the showers in a safe and secured area and both
showers and lockers shall be accessible to all tenants of the building. The location,
layout and security of the showers and lockers shall be reviewed by the Arlington County
Police Department before issuance of the Footing to Grade Structure Permit. The
developer agrees that an exercise/health facility containing a maximum of 1,000 square
feet shall not count as density (FAR) but shall count as GFA if this facility meets all of
the following criteria: 1). The facility shall be located in the interior of the building and
shall not add to the bulk or height of the project; 2). Showers and clothes lockers shall be
provided as required above; 3). The lockers shall be installed adjacent to the showers in a
safe and secured area within the exercise facility and both showers and lockers shall be
accessible to all tenants of the project; 4). The exercise facility shall be open only to
tenants of the project and shall not accept or solicit memberships from outside of the
project. The exercise facility, including the showers and lockers, shall be open during
normal working hours.

Retail Bicycle Storage Facilities:
Two (2) visitor/customer bicycle parking spaces for every 10,000 square feet, or portion
thereof, of the first 50,000 square feet of retail floor area; one (1) additional retail
visitor/customer space for every 12,500 square feet, or portion thereof, of additional retail
floor area; and one (1) additional retail employee space for every 25,000 square feet, or
portion thereof, of retail floor area.

The retail visitor/customer bicycle spaces shall be installed at exterior locations that are
convenient to the retail visitors/customers, and such locations shall be reviewed by the
Department of Environmental Services. The developer agrees to obtain approval of the
location, design and details of the retail visitor/customer bicycle spaces as part of the
final site development and landscape plan. Facilities for retail visitors/customers must
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meet the County standards for bicycle racks, and be located close to retail
visitor/customer entrances.

Emergency Vehicle Access/support on Parking and Plaza Areas
40. The developer agrees to construct all plaza areas, used for vehicular access and all

surface parking areas to support the live load of any fire apparatus. Architecturally
designed bollards or curbs shall be used on pedestrian plazas to separate the areas
intended for emergency vehicle use from areas intended for pedestrian use. No above-
grade structure shall be allowed to obstruct fire lanes. The requirements of this condition
shall be incorporated in the drawings submitted for the Footing to Grade Structure
Permit.

• The following conditions of site plan approval (#41 through #45) are valid for the
life of the site plan and must be met by the developer before the issuance of the Final
Building Permit for the respective Phase.

Wall Check Survey
41. The developer agrees to submit one (1) original and three (3) copies of a wall check

survey to confirm its consistency with the plans approved by the County Board, as
referenced in Conditions #1 and #10 above. The wall check survey shall show the
location of the walls at the top level of the below-grade structure, and will be provided
prior to the issuance of a permit for above-grade construction. The developer further
agrees that, within thirty (30) days after approval of the wall check survey, or such other
time as mutually agreed upon by the Zoning Administrator and the developer, to submit
to the Zoning Administrator a wall check survey showing the location of the walls and
the elevation of the slab, at grade.

Screening of Mechanical Equipment
42. Mechanical equipment shall be screened so as not to be visible from public rights-of-way.

Use of Penthouse
43. The use of any penthouse shall be limited to mechanical equipment and equipment

maintenance space or telecommunication transmitter and/or receiver equipment as
required in Condition #57 below.

Review by Crime Prevention Through Environmental Design (CPTED) Practitioner
44. The developer agrees to submit to the Operations Division of the Arlington County

Police Department the approved post-4.1 drawings for review by the Crime Prevention
Through Environmental Design (CPTED) practitioner in the Police Department for
review of CPTED design elements.

FAA Documentation
45. The developer agrees to obtain from the Federal Aviation Administration (FAA), before

the issuance of the final building permit, a written statement that the project is not a
hazard to air navigation or that the project does not require notice to or approval by the
FAA.
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• The following conditions of site plan approval (#46 through #54) are valid for the
life of the site plan and must be met by the developer before the issuance of the First
Certificate of Occupancy for each respective Phase of the project.

Water Main Improvements
46. The developer agrees to show on the final engineering plans, and to construct, water main

improvements in accordance with the standards defined in the Arlington County
Department of Environmental Services Construction Standards and Specifications
Manual as well as the following as outlined below. The water main improvements shall
be constructed prior to the issuance of the first Certificate of Occupancy for the
respective phases of construction the project. The developer further agrees to:

Provide a 12-inch water main along the frontage in Wilson Boulevard with connection to
the existing 12-inch water main at the western boundary of the site and the existing 8-
inch water main at the eastern boundary; and to.

Provide a 12-inch water main along the frontage in N. Kansas Street with connections to
the existing 12-inch water main N. Kansas Street near the intersection with Fairfax Drive
and to the proposed 12-inch water main in Wilson Boulevard.

Sanitary Sewer Main Improvements
47. The developer agrees to show on the final engineering plans, and to construct, sanitary

sewer main improvements in accordance with the standards defined in the Arlington
County Department of Environmental Services Construction Standards and
Specifications Manual as well as the following as outlined below. The sanitary sewer
main improvements shall be constructed prior to the issuance of the first Certificate of
Occupancy for the respective phases of construction the project.

The County will TV-Inspect the sanitary sewer lines serving the site and shall identify
any improvements that are necessary to adequately service the development. The
developer agrees to repair or replace any sections or appurtenances of the sanitary sewer
serving the development that are found to be deficient or damaged by the developer, as
identified by County staff and as shown on the final engineering plan approved by the
County Manager.

Storm Sewer Improvements
48. The developer agrees to show on the final engineering plans, and to construct, storm

sewer improvements in accordance with the standards defined in the Arlington County
Department of Environmental Services Construction Standards and Specifications
Manual as well as the following as outlined below. The storm sewer improvements shall
be constructed prior to the issuance of the first Certificate of Occupancy for the
respective phases of construction the project.

Fire Hydrant and Fire Department Connection Requirements
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49. The developer agrees to show on the final engineering plan, and to install, fire hydrants at
intervals of not more than 300 feet, as well as fire department connections in order to
provide adequate fire protection. The County shall specify the kind of service and
locations at the time of the final site engineering plan approval based on applicable safety
standards. The fire hydrants and fire department connections shall be installed prior to
the issuance of the first Certificate of Occupancy.

The developer agrees to provide calculations to demonstrate the needed fire flow as
defined in the Arlington County Department of Environmental Services Construction
Standards and Specifications Manual. This information shall be clearly shown on the
cover sheet of each final engineering plan set submitted.

Transportation Management Plan

50. The developer agrees to develop and implement a Transportation Management Plan
(TMP) in order to achieve the desired results of the Arlington County Transportation
Demand Management (TDM) program. The developer agrees to obtain the approval of
the County Manager or his designee for such plan before the issuance of the first
Certificate of Occupancy.

1. All dollar denominated rates will be adjusted for inflation by the U.S.
Department of Labor, Bureau of Labor Statistics Consumer Price Index (CPI) Inflation
Calculator from the date of site plan approval.

The Transportation Management Plan shall include a schedule and details of
implementation and continued operation of the elements in the plan. The Transportation
Management Plan shall include, but not be limited to, the following strategies:

A. Participation and Funding

1. Maintain an active, ongoing relationship with Arlington Transportation
Partners (ATP), or successor entity, on behalf of the property owner.

2. Designate a member(s) of building management as Property Transportation
Coordinator (PTC) to be a primary point of contact with the county and
undertake the responsibility for coordinating and completing all
Transportation Management Plan (TMP) obligations. The applicant and /or
building management will provide, and keep current, the name and contact
information of the PTC to Arlington County Commuter Services (ACCS) or
successor. The Property Transportation Coordinator shall be appropriately
trained, to the reasonable satisfaction of ACCS, to provide rideshare, transit,
and other information provided by Arlington County intended to assist with
transportation to and from the site.

3. In addition to supporting the ongoing activities of the Property Transportation
Coordinator and other commitments of this TMP, the developer agrees to
contribute to the Arlington County Commuter Services (ACCS), or successor,
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to sustain direct and indirect on-site and off-site services in support of TMP
activities annual contribution of $18,000.00 per year for thirty (30) years.
Payment on this commitment will begin as a condition of issuance of the first
partial Certificate of Occupancy for the first residential unit. Subsequent
payments will be made annually.

B. Facilities and Improvements

1. Provide in the lobby or lobbies, an information display(s), the
number/content/design/location of which shall be approved by ACCS / ATP,
to provide transportation-related information to residents and visitors.
Management shall keep display(s) stocked with approved materials at all
times.

2. Comply with requirements of Site Plan conditions to provide bicycle
parking/storage facilities. The developer agrees to develop a plan of operation
of the bicycle facilities which shall include details of implementation and
continued operation of the bicycle facilities and related systems.

3. Comply with requirements of Site Plan conditions to provide construction
worker parking.

4. Bus stops and shelters within 25 feet of the property and contiguous to the
property shall be maintained free of snow, ice, trash, and debris. A 6 foot wide
path, or the full width of the sidewalk (if less than 6 feet), shall be maintained
clear of snow and ice, to the main entrance of the building(s) from these bus
stops.

C. Parking Management Plan

1. Subject to the approval by the County Manager or his designee, the developer
shall prepare a parking management plan, which may include the following
elements if applicable: taxi passenger loading and unloading; accessible
paratransit pick-up, drop-off, handicapped access, bicycle parking, and
passenger waiting area; loading zones for short-term deliveries; bus stops; car
sharing locations; and on-and off-street parking for residents, employees, and
visitors. Such plan shall include a schematic drawing depicting an area
parking plan for all block faces abutting the site. Additionally, this plan will
note restrictions as to times that various activities (such as deliveries and
parking) are permitted in the respective spaces.
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2. Provide effective directional signage to direct residents and visitors to
appropriate locations on the property, such plan to include provision for the
items specified in the Parking Management Plan.

3. Upon request of the County Manager or his designee, five (5) parking spaces
shall be set aside in a garage for car sharing services, if the demand exists as
determined by the County Manager or his designee for the additional spaces,
and with a three (3) month written notice given to the developer by Arlington
County. Such demand shall be determined based upon evidence provided by
the car sharing company and provided to the County and the developer
demonstrating the need and/or demand for additional car sharing spaces in the
area. The initial costs to the car sharing company shall be based upon current
market rents for the parking spaces at the time that the notice is received.
These spaces shall be located convenient to the garage entrance, available to
the members of the car sharing service during the hours that the garage is open
to the public, (for security reasons the garage may be gated—members of the
car sharing service would have access to the spaces via a key pad combination
to a pass code system, or other similar device). The car sharing company shall
provide internal and external signage to direct people to the spaces, subject to
approval by the County and the developer. Until requested, the spaces may be
used for any parking use. The car sharing spaces shall be counted towards
the parking requirements of the project and shall be designated on the Parking
Management Plan.

D. Promotions, Services, Policies

1. For residents at initial occupancy of the project, the developer agrees to offer
the tenant(s) of each residential unit one of the two following options:

a. SmarTrip card plus $50.00 Metro fare media per person, for free, one
time, to each residential lessee or purchaser at initial occupancy of the
buildings, distributed no later than the day of move in. or

b. As an alternative to the SmarTrip cards described in Paragraph D.1.a.
above, provide a one-time membership fee subsidy (not to exceed $50)
in a car sharing plan per residential unit to new car share members at
initial occupancy. This subsidy shall be paid on proof of membership
in a car share service by lessees or purchasers

c. The developer agrees to provide to the County proof of the offer of these
two options to the initial tenant(s) of each residential unit and the
tenant's signed election of the preferred alternative or proof that both
options were declined.
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2. Provide SmarTrip cards plus $ 50.00 Metro fare media per person, for free,
one time, to on-site property management and maintenance employees.
Provide, administer, or cause the provision of a sustainable commute benefit
program for these employees (the program shall include, at a minimum, pre-
tax employee contributions and/or tax-free transit or vanpool monthly
contributions).

3. Provide SmarTrip cards plus $ 50.00 Metro fare media per employee, for free,
one time, to on-site employees of the retail or service commercial and office
tenants at that tenant's initial occupancy of the space, distributed no later than
their first day of work at the building. Each subsequent tenant of the space
shall receive the same benefit for their employees (this does not pertain to
renewals). This benefit applies only to employees who are employed by the
tenant at the time when each tenant initially occupies the space and not
subsequent hires.

4. Provide website hotlinks to CommuterPage.comTM under a “transportation
information” heading from the developer and property manager’s websites
regarding this development.

5. Distribute in a new-resident package, material provided by Arlington County,
which includes site-specific ridesharing and transit-related information to each
residential lessee or purchaser. Packages will be distributed to tenants and / or
owners no later than the day of move-in at the building. Distribute equivalent
packages to new office and retail or service commercial tenants in sufficient
numbers for each employee to have one no later than their first day of
occupancy of the retail or service commercial and office space.

6. Reference to the nearest Metro Station in all promotional materials and
advertisements.

7. Cooperate with Arlington County to assist the County in implementing a
transit-advertising program that will distribute information four times per year
to all residents, tenants, employees, and visitors.

8. Participate in regionally sponsored clean air, transit, and traffic mitigation
promotions by posting notice of such promotions in locations within the
buildings.

E. Performance and Monitoring
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1. Upon approval of the TMP by the County, the developer agrees to implement
all elements of the plan with assistance when appropriate by agencies of the
County.

2. The owner shall reimburse the County for (up to a maximum of $5,000 per
study), and participate in, a transportation performance monitoring study at
two years, five years, and each subsequent five years (at the County’s option),
after issuance of first Certificate of Occupancy for tenant occupancy for 30
years. The County may conduct the study or ask the owner to conduct the
study. The County will specify the timing and scope of the study. The study
may include average vehicle occupancy, daily vehicle-trips to and from the
site, and parking availability by time of day for the site and pedestrian traffic.
The study may include a seven-day count of site-generated vehicle traffic and
a voluntary mode-split survey. The building owner and/or operator will notify,
assist, and encourage residents, tenant’s employees, and building employees
to participate in mode split surveys which may be of an on-line, or email
variety. A report will be produced as specified by the County.

3. During the first year of start up of the TMP and on an annual basis thereafter,
the developer will submit an annual report, which may be of an on-line, or
email variety, to the County Manager, describing completely and correctly,
the TDM related activities of the site, and continuous reports of changes in
commercial tenants during each year.

Residential Parking and Parking Management Plan
51. The intent of this condition is to ensure that at least one parking space is available in

perpetuity for parking use by each residential unit in the project. Accordingly, the
developer agrees to offer the use, for rental units, and the purchase or use for
condominium units, of at least one parking space for each dwelling unit.

Further, for condominium units, the developer agrees to notify the Zoning Administrator
at the time of the settlement of the last dwelling unit. If excess parking spaces are
available at the time of settlement of the last dwelling unit, the number of excess parking
spaces equaling the number of dwelling units which were sold without a parking space,
shall first be offered exclusively for a period of twelve (12) months to the owners of those
dwelling units which were sold without a parking space. Any other remaining spaces
shall be offered to all dwelling unit owners or transferred to the condominium,
cooperative or homeowners association. By the end of twenty four (24) months
following the settlement of the last dwelling unit, the developer agrees to relinquish in
writing to the condominium, cooperative or homeowners association any and all
remaining interest in the parking spaces or garage and a copy shall be filed with the
Zoning Administrator. The future purchase of any parking spaces shall be limited to the
dwelling unit owners or condominium, cooperative or homeowners association of the
building.

For both rental and condominium buildings, the use of the parking spaces shall be limited
to parking use by the residents of the building and their guests, unless otherwise
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permitted by the Zoning Ordinance. In addition, all renters of dwelling units shall not be
required to also rent parking spaces. Parking spaces shall not be converted to storage or
other use without approval of a site plan amendment.

The developer agrees to submit to the Zoning Administrator a parking management plan
which outlines how guest and visitor parking for the residential building, and parking for
retail tenants' employees and customers for retail located in the residential buildings, will
be provided, where the parking will be located and how guests and visitors, and retail
employees and customers, will be directed to the parking spaces. The developer further
agrees to make a minimum of 54 residential visitor parking spaces, and 14 retail tenant
parking spaces, available within the residential garage. The parking management plan
shall be submitted to the Zoning Administrator, and reviewed and approved by the
County Manager, prior to the issuance of the first Certificate of Occupancy for the first
residential building. The developer agrees to implement the Parking Management Plan
for the life of the site plan. Retail/service commercial visitor parking shall be available to
the public during the hours of business operation.

Lighting Plan for Public Areas
52. The developer agrees to include a lighting plan for all internal and external public areas,

including parking areas, as part of the final civil engineering plan and the final landscape
plan. This lighting plan shall be subject to review by the County Manager, including
street lighting as described in Condition #30 above. The developer shall include in the
final civil engineering plan and in the final landscape plan certification that the lighting
plan meets the minimum standards of the Zoning Ordinance, Section 2, Subsection H,
and the Illumination Engineering Society of North America Standards. The developer
agrees to obtain the approval of all lighting from the County Manager, and to install
approved lighting, before the issuance of the First Certificate of Occupancy for
occupancy of the applicable phase of the project.

Documentation of Historical Artifacts, Features and Buildings
53. The developer agrees to be responsible for documenting any historical artifact or

historical natural feature uncovered during construction on the site. This documentation
shall include written notation describing the artifact or natural feature, color photographs,
and mapping of the location and/or depth of the site excavation at which the item was
found. The developer agrees to submit a copy of this documentation to Arlington County
before issuance of the First Certificate of Occupancy for each respective phase of the
project.

In the event an historical artifact or natural feature is found on the site, and is to be
disturbed or removed from the site during construction, the developer agrees to contact
the Arlington County Historic Preservation Program, Neighborhood Services Division
before removing or disturbing the artifact or natural feature. Arlington County shall be
given the opportunity to accept donation of the artifact or natural feature before the item
is offered to any other organization or individual.
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If historic buildings are located on the site, then photographic documentation shall be
consistent with Historic American Building Survey (HABS) standards. Should the
project be assessed as a possible archaeological site, the developer agrees to pursue, at a
minimum, a level one and two archaeological study. The developer agrees to submit to
the Arlington County Historic Preservation Program all written results of the level one
and two archaeological study and all artifacts found on the site.

Availability of Site Plan Conditions to Residential Condos, Cooperatives and
Homeowners Associations

54. If the project includes a residential condominium or cooperative component, then the
developer agrees that a copy of the conditions of this site plan approval shall be made
available to all prospective purchasers with the condominium's, cooperative's or
homeowners association's bylaws or agreements. Documentation that this condition has
been satisfied shall be provided to the County Manager before the issuance of the First
Certificate of Occupancy for occupancy for each phase of the project. If the project
includes a residential rental component that is converted to a condominium or a
cooperative, then the developer agrees that a copy of the conditions of this site plan
approval shall be made available to all prospective purchasers with the condominium’s,
cooperative’s, or homeowners’ association’s bylaws or agreements prior to the issuance
of the first Certificate of Occupancy for occupancy following the conversion.

• The following condition of site plan approval (#55) is valid for the life of the site
plan and must be met by the developer before the issuance of the Master Certificate
of Occupancy.

Building Height Certification
55. The developer agrees to submit, before the issuance of the Master Certificate of

Occupancy, drawings certifying the building height as measured from the average site
elevation to both the building roof and to the top of the penthouse roof.

• The following condition of site plan approval (#56) is valid for the life of the site
plan and must be met by the developer within 90 days of receipt of the partial
Certificate of Occupancy for full occupancy of the last phase of the project.

Obtain Master Certificate of Occupancy
56. The developer agrees to obtain a Master Certificate of Occupancy within 90 days of

receipt of any partial Certificate of Occupancy for occupancy of the last phase (as
determined by the approved phasing plan set forth in condition 69) of the project.

• Post Certificate of Occupancy: the following Conditions of site plan approval (#57
through #62) are valid for the life of the site plan.

County Installation of Telecommunications Transmitter and/or Receiver
Equipment

57. In order to maintain the effectiveness of the County's public safety systems, the
developer/applicant hereby agrees to grant to the County in perpetuity the right to install
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telecommunications transmitter and/or receiver equipment and conducting wire in or on
the penthouse or top floor, and antennae and traffic monitoring systems on the roof of the
proposed buildings in a location and design that is acceptable to the County and the
building owner based on a reasonable exercise of judgment by both upon request by the
County. The developer agrees to provide, upon request by the County, access to
electrical service separately metered, including auxiliary electrical power, and telephone
radio control lines to the penthouse in the defined area. The developer is not required to
pay for design, installation and maintenance costs for such equipment. Any radio
transmitter or receiver equipment and antenna to be installed or used by others must not
interfere with the emergency communication system of the County.

In addition, to enhance the reach of the County's public emergency communications
system-of-systems, the developer/applicant agrees to grant to the County in perpetuity the
right to install tie-ins from the County's outdoor emergency warning system to the
interior building fire/emergency warning annunciator systems using either land lines or
emergency relay transceivers in or on the penthouse or top floor, antennae systems and
along with hazardous material detection sensors on the roof of the proposed buildings in a
location and design that is acceptable to the County and the building owner based on a
reasonable exercise of judgment by both upon request by the County. The developer
agrees to provide, upon request by the County, access to electrical service separately
metered, including auxiliary electrical power, and telephone radio control lines to the
penthouse in the defined area. Any radio transmitter or receiver equipment and antenna to
be installed or used by others must not interfere with the emergency communication
system of the County.

Structural Additions
58. The developer agrees that any structural addition or changes to the facades or materials

shall be subject to the approval of the County Manager. If the County Manager, in
consultation with the Zoning Administrator determines that any proposed improvements
or changes to the facades or materials have a significant impact on the site plan, or
otherwise meet Zoning Ordinance requirements for site plan amendments that go to the
County Board, a site plan amendment shall be required.

Snow Removal
59. The developer or owner agrees to remove snow from all interior streets and interior and

exterior sidewalks, including accessibility ramps and gutter areas within crosswalks,
within a reasonable time after snow has stopped falling but in no case later than snow
removal provided for vehicular access to the site.

Maintenance of Residential Common Areas
60. The developer agrees that the maintenance of the common area, walkways, private drives

and parking areas which are tied to condominium units shall be provided for by the
condominium's, cooperative's or homeowners association's bylaws or agreements
consistent with Section 2.D.6 of the Zoning Ordinance.

Retention of Approved Parking Ratio over Subdivided Site
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61. The developer agrees to provide parking for each building according to the approved
parking ratio; when this parking is not located within the parcel designation of each
building but located within the overall project, it shall continue to be committed to the
entire project for purposes of administering the Zoning Ordinance.

Retention of Approved Density over Subdivided Site
62. The density allocated for any new construction pursuant to the site plan on any

subdivided parcel of the site shall be the same as the approved density for the entire site.
No additional density shall be allowed on any individual parcel formed by subdivision of
the site.

• The following unique site specific conditions (#63 through #78) are valid for the life
of the site plan and must be met before the issuance of the permit specified in each
Condition.

Retail/Service Commercial Elements
63.

The developer agrees to market a minimum of 12,815 square feet of retail and service
commercial space located on the first floor of the building to uses consistent with the
approved Retail Action Plan for the Rosslyn-Ballston Corridor, dated January 2001 and
the following:

1. The developer is encouraged to lease space designated for “personal or
business services” in the Retail Action Plan to “Entertainment and Main
Street Retail” businesses. Except as otherwise specifically provided for in
this condition, tThe developer agrees to design and use all commercial
spaces for "personal or business services" as detailed in the Retail Action
Plan, or for other uses, which in the sole judgment of the Zoning
Administrator are of the same general character as those listed as such in
the Retail Action Plan. In addition, the developer agrees that all first floor
commercial additional spaces along Wilson Boulevard those spaces may
be used for permitted uses listed in Section 21 of the Zoning Ordinance,
dentist or doctor offices, or for child care centers as defined in Section 1 of
the Zoning ordinance, but not for general office uses. The developer may
also market and use the retail/service commercial spaces for
“Entertainment and Main Street Uses” as listed in the Retail Action Plan.

2. The commercial space shall be designed and used in a manner consistent
with the Virginia Square Sector Plan, adopted in 2002.

3. Each separate commercial space shall have direct access to the building’s
service corridor areas.

4. The developer shall build out the retail and service commercial space to
include the rough-in of utilities, i.e., sprinkler heads, plumbing, electrical
wiring, and stubs for extensions.
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The developer agrees to submit an application for administrative change for any proposal
for retail or service commercial uses or parking not clearly consistent with the above.
Unless otherwise expressly and specifically provided in this site plan condition, Aany
change in the use of the retail or service commercial space from retail or service
commercial to office or other non-retail or service commercial use any use not permitted
by this condition shall require a site plan amendment.

Wilson Boulevard Retail/Service Commercial Frontage
In addition to the provisions of this condition above, the developer agrees to market the
service commercial space along Wilson Boulevard for retail or service commercial uses
for initial lease-up during construction of the project and for a minimum of eighteen
months to include six (6) months after the issuance of the first Certificate of Occupancy
for occupancy of the South Building. The developer further agrees that the corner spaces
(totaling approximately 2,300 square feet) on Wilson Boulevard shall always be marketed
for retail or service commercial use. For the remainder of the commercial space along
Wilson Boulevard (totaling approximately 4,900 square feet) (the "Flex Space"), the
developer agrees that, in the event that 50% or more of the Flex Space in the South
Building is not leased by retail or service commercial tenants within six (6) months after
the issuance of the first Certificate of Occupancy for occupancy of the South Building or
at any point thereafter, and if the developer has engaged in the marketing efforts called
for in this condition, then any of the units/spaces within the Flex Space may be used as
residential units (including home occupancy as defined in Section 1 and permitted in
Section 31.A.12 of the Zoning Ordinance) upon application for and approval by the
Zoning Administrator of an administrative change. Such application for administrative
change shall be accompanied by proof of having diligently marketed the space for retail
or service commercial use for a minimum of eighteen months to include six (6) months
after the issuance of the first Certificate of Occupancy for occupancy of the South
Building at initial lease-up or a minimum of 6 months at any point thereafter. If
approved, such conversion shall be for a period of five (5) years from the date of
approval by the Zoning Administrator. At the end of the five (5) year period, the
developer agrees to diligently re-market the space for retail or service commercial uses
for a period of one (1) year. During this time, the space may continue to be occupied by a
residential tenant but the residential lease must be a month-to-month lease with the ability
for the residential tenant to vacate with two (2) months notice if a commercial tenant is
secured. If the space is still not leased to a commercial tenant after the one (1) year
remarketing period, the space may be used as a residential unit for an additional three (3)
year period, upon application to and approval of the Zoning Administrator. The Zoning
Administrator may approve the administrative change if she finds that the developer has
presented evidence of having engaged in the marketing efforts called for by this
condition. After the three (3) year period, any further conversions would require a minor
site plan amendment. Each individual unit/space is permitted the two administrative
conversion periods described above before a minor site plan amendment is required. The
total maximum permitted dwelling units associated with these spaces when used as
residential is up to six (6) dwelling units, in addition to the 534 multi-family units
otherwise approved by this site plan.
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Public Art Site Plan Condition
64. The developer agrees to make a contribution to the Public Art Fund in the amount of

$75,000 to support County public art initiatives described in the Public Art Master Plan
(adopted December 2004) and the goals of the Public Art Policy (adopted September
2000). Such funds shall be earmarked for use in the Virginia Square metro area. Such
contribution shall be made to the Public Art Fund prior to issuance of the first above
grade building permit. If the contribution is made more than 12 months after site plan
approval, the contribution amount will be adjusted based on the Consumer Price Index.

After-hours Parking in Office Garage
65. Intentionally omitted.

Outdoor Cafes
66. Outdoor café seating areas are permitted in areas not in the public right-of-way and

unencumbered by a public sidewalk easement or public sidewalk and utilities easement,
subject to the issuance of a Certificate of Occupancy for such cafes by the Zoning
Administrator. For any proposed outdoor cafe in areas in the public right-of-way or
encumbered by public sidewalk or public sidewalk and utilities easements, a minor site
plan amendment, or whatever County guidelines in place at the time of the request, shall
be required.

Affordable Housing Contribution
67. Bonus Density - Prior to the issuance of the final Certificate of Occupancy for the project,

the developer agrees to execute documents requested by the County to evidence
agreement to all of the terms and conditions outlined in the developer’s approved final
Affordable Housing Plan as set forth in the following conditions:

A. Affordable Rents: The developer agrees to provide six (6) units,
consisting of two (2) one-bedroom units, three (3) two-bedroom units and
one (1) three-bedroom unit in approximately 7,048 gross square feet or
5,638 rentable square feet. These units shall have rents affordable to
households at or below 60% of Area Median Income (AMI). The
developer agrees to lease the affordable units to households whose
incomes do not exceed this affordability level. The developer agrees that
the affordable rents shall not exceed the established affordability level for
60% AMI, as published by the U.S. Department of Housing and Urban
Development (HUD), minus a utility allowance (if applicable) as per the
Utility Allowance Schedule annually approved by HUD for the Arlington
County, VA Section 8 Housing Voucher Program.

B. Rent Increases: The developer agrees that rent increases for
tenants continuing in occupancy shall be based on AMI increases as
published by HUD, subject to a maximum cap of 5% per year for the first
five (5) years for each tenant. Rents for households moving into vacated
affordable units shall be set according to Paragraph (1) above. After an
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initial 5 year period for each tenant, annual rent adjustments shall not
exceed the established affordability level for the rents minus a utility
allowance as in Condition Paragraph (1) above.

C. Compliance Period: The developer agrees that the site plan
condition shall require units to remain affordable for a term of 30 years
from the issuance of the last Certificate of Occupancy for the last floor
that is able to be occupied for the building in which the units are located.

D. Accessible Units: The developer agrees to maintain a minimum of
six (6) of the affordable units as Type A under standards described in the
American National Standards Institute “Accessible and Usable Buildings
and Facilities” (ICC/ANSI A117.1-2003) as adopted by the Virginia
Uniform Statewide Building Code. The developer agrees to diligently
market the accessible units to income-qualified households with persons
with physical disabilities for a period of 60 days during the initial
marketing and leasing period. If after 60 days the developer is unable to
rent the unit(s) to households with persons with disabilities, then the
developer agrees to provide the unit(s) to income-qualified households
without disabilities. After the initial marketing and leasing period, when
the units become available, the developer agrees to make best efforts to
market and lease the units to income-qualified households with persons
with disabilities but may market and lease these units to any income-
qualified households, regardless of disability. The developer agrees to
market these units to households in need of such units as part of the
developer's Affirmative Marketing Plan, described in Paragraph B. 5.
below.

E. Developer Affirmative Marketing Plan: The developer agrees to
implement an Affirmative Marketing Plan in substantially that form as
required by the U.S. Department of Housing and Urban Development
(HUD); the Affirmative Marketing Plan shall further be in a form and
substance acceptable to the County Manager, or designee. The developer
agrees that the proposed marketing plan shall call for the initial advertising
and marketing of all the Income-Restricted Units for a period of at least
forty-five (45) days prior to the projected occupancy of the complex.

a) In addition, employees of the Owner, developer and/or property
management company shall not submit applications for CAFs until
the CAF units have been openly marketed for a minimum of four
weeks.

6. Condominium Conversion: If at any time prior to the end of the 30-year
term for the affordable units the property is converted to a condominium,
the affordable units shall continue to be operated as rental units subject to
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the terms and conditions of the site plan condition for the remainder of the
compliance period.

68. Building Security Requirements
Intentionally omitted.

Phasing Plan
69. The developer agrees to obtain approval of the County Manager of a phasing plan,

consistent with the sheet entitled “Phasing Plan” of the plans dated August 10, 2011,
prior to the issuance of any building permits for the site plan, and to implement the
approved plan. During the phasing of construction, the developer further agrees to
appropriately maintain the site and any buildings located within it. This shall include, but
not be limited to, maintaining landscaping, keeping the grass mowed, and removing litter
and debris from the site. Until the buildings are demolished, the developer agrees to
maintain access on the site for fire emergency vehicles. Improvements required by these
site plan conditions shall be constructed in phases, consistent with the phasing plan for
construction of the project. Any changes in the project phasing shall require a new
phasing plan approved by the County Manager prior to the issuance of any permits.

Enclosure of Balconies
70. The developer agrees that no balconies, other than those identified in the approved site

plan, shall be enclosed. Enclosure of any additional balconies shall constitute additional
gross floor area and shall require a site plan amendment.

71. LEED Credits and Sustainable Design Elements
a. The developer agrees to include a LEED® Accredited Professional (LEED-AP) as a

member of the design and construction team. The team will incorporate sustainable
design elements and innovative technologies into the project so that numerous project
components will earn the developer points under the U.S. Green Building Council’s
LEED green building rating system. Specifically, the developer agrees to meet the
requirements for all LEED Prerequisites and achieve at least the number of LEED
credits points necessary to achieve LEED certification at the Gold level using the
LEED NC version 2.2 green building rating system, or a more recent version. At least
four (4) points from LEED Section EA.1, “Optimizing Energy Performance,” and at
least one (1) point from LEED Section WE.3, “Water Use Reduction” shall be
included in the project.

The developer agrees to fulfill the following before issuance of the indicated permit:

b. Shell & Core CO for Each Respective Phase of the Project
1. For residential units, the developer agrees that all of the following types of

appliances, fixtures, and/or building components initially installed in the project
shall have earned the U.S. EPA's ENERGY STAR label (or an equivalent as
approved by the County Manager or his/her designee): clothes washers,
dishwashers, refrigerators, and ceiling fans. Residential units will comply with the
EPA’s Advanced Lighting Package (or equivalent as approved by the County
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Manager or his/her designee). The developer shall submit to the County Manager
(or designee) documentation sufficient to confirm that such components are
ENERGY STAR qualified (or equivalent as approved by the County Manager (or
designee)) prior to issuance of the Shell and Core Certificate of Occupancy for
each phase of the project, which phases shall be determined by the approved
phasing plan called for in condition 69.

2. For residential units, the developer agrees that all the following fixtures initially
installed in the project shall have earned the U.S. EPA’s WaterSense label (or
equivalent as approved by the County Manager or his/her designee): toilets,
showerheads, and bathroom sink faucets. The developer shall submit to the
County Manager documentation sufficient to confirm that such components are
WaterSense qualified (or equivalent as approved by the County Manager (or
designee)) prior to issuance of the Shell and Core Certificate of Occupancy for
each phase of the project, which phases shall be determined by the approved
phasing plan called for in condition 69.

3. For the commercial lighting in common areas of multifamily residential projects,
(by way of illustration and not limitation, these areas include lobbies, corridors,
stairwells, common rooms, fitness rooms, etc.), the developer shall reduce the
need for lighting (through daylighting where possible) and shall specify the use of
energy efficient fixtures, bulbs, light sensors, motion sensors, timers, and interior
design, e.g., paint color, that maximize energy efficiency in lighting. The
guidelines outlined by the US Green Building Council’s LEED for Commercial
Interiors (LEED-CI) credit entitled, Optimizing Energy Performance: Lighting
Power shall be used toward the goal of maximizing energy efficiency in the
lighting of common areas.

c. First Partial CO - The developer agrees to submit documentation to the County
Manager (or his/her designee) verifying that the prerequisites and credits needed to
earn the above specified LEED certification have been included in the project. A site
visit to verify LEED components will be accommodated as requested by staff.

c. Report Submittals - The developer further agrees to submit to the Department of
Environmental Services (DES) (with notification of submission to the Zoning Office),
reports prepared by the LEED-AP and documentation upon request to substantiate the
report. Such reports will be submitted prior to the issuance of the following permits or
certificates of occupancy for construction of the project and will summarize the
efforts to date of the inclusion of the sustainable elements within the project:

1. Demolition, Clearing & Grading Permit
2. Excavation/Sheeting & Shoring Permit
3. Above-Grade Building Permit for each phase of the project, which phases shall
be determined by the approved phasing plan called for in condition 69
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4. Shell and Core Certificate of Occupancy for each phase of the project, which
phases shall be determined by the approved phasing plan called for in condition
69
5. Partial Certificate of Occupancy for occupancy of the last floor of space for
each phase of the project, which phases shall be determined by the approved
phasing plan called for in condition 69
6. Master Certificate of Occupancy

d. The developer agrees to provide certification by a LEED-AP within ninety (90) days
after the issuance of the first certificate of occupancy for occupancy for any part of
the last floor of each phase of the project. The certification shall state that all the
prerequisites and the minimum number of LEED points, as set forth above in the
reporting mechanisms, have been incorporated into the respective building and that,
in the professional’s opinion, the project will qualify for at least a LEED Gold
Certification as outlined in the LEED NC version 2.2 or a more recent version. Site
visits to verify LEED components will be accommodated as requested by staff. The
developer also agrees to submit all appropriate documentation to the USGBC (or their
designee) for review and evaluation for LEED certification.

e. Prior to the issuance of the first Certificate of Occupancy of any part of the last floor
of the first phase of the project, (which phases shall be determined by the approved
phasing plan called for in condition 69), the developer agrees to provide to the
County financial security (in the form of a bond or letter of credit or other form
approved by the County Attorney) in the amount of $1,784,700 [($40 per s.f.) x
(44,617.5 s.f. of LEED bonus density)] guaranteeing that, within twenty-four (24)
months from the date of the issuance of the first Certificate of Occupancy for tenancy
occupancy of any part of the last floor of the building last phase (as determined by the
approved phasing plan called for in condition 69) of the project, unless due to delay
related solely to the USGBC, the developer will have received from the U.S. Green
Building Council its LEED Gold certification. In regards to the timing of posting the
financial security, if the developer has received the Above Grade Building permit and
started construction on the last phase (as determined by the approved phasing plan
called for in condition 69) of the project, then the developer may wait to post the
bond until prior to the first Certificate of Occupancy of any part of the last floor of the
last phase (as determined by the approved phasing plan called for in condition 69) of
the project. If the total number of LEED points earned during certification is less than
the number of points required to achieve the agreed upon LEED certification level,
the developer shall automatically forfeit a percentage of the financial security as
follows:

Points missed Percentage of financial security forfeited
2 25%
3 50%
5 75%
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For each building, should the developer miss [six (6) or more points for LEED-NC or
seven (7) or more points for LEED-CS], within the twenty-four (24) month period
(unless due to delay related solely to the USGBC), the developer shall automatically
forfeit 100 percent (100%) of the security. The forfeited amount shall be paid to the
County within 30 days of the date of notification from the USGBC. The developer
agrees that the County may take any amounts due under the condition out of the
financial security as deposited with the County.

Should the developer miss up to three (3) LEED points within the twenty-four (24)
month period, the developer shall automatically forfeit twenty-five percent (25%) per
credit of the total financial security for each point missed for that building, up to a
total of seventy-five percent (75%) of the security, which shall be immediately paid to
the County. Should the developer miss four (4) or more points, within the twenty-
four (24) month period (unless due to delay related solely to the USGBC), the
developer shall automatically forfeit 100 percent (100%) of the security.

The forfeited amount shall be paid to the County within 30 days of the date of
notification from the USGBC. The developer agrees that the County may take any
amounts due under the condition out of the financial security as deposited with the
County.

f. The developer agrees that the LEED points referenced in this condition refer to the
version of LEED in use on the date of site plan acceptance LEED NC version 2.2.
Any changes to the point valuations incorporated into future updates to the LEED
Green Building Rating System must equal or exceed the requirements outlined in
version of LEED in use on the date of site plan acceptance.

g. The developer agrees to permit the County Manager or his designee to access the
USGBC records for the project, and to provide the County Manager with such
authorization as may be necessary to allow such access. Should there be a dispute
between the County and the developer as to whether any sustainable element has
properly been included in the development so as to qualify for the applicable number
of LEED rating system points, the County and the developer will select a mutually
agreeable third-party LEED-accredited individual, or other person with substantial
experience in the LEED system as approved by the County Manager, and accept the
determination of that individual as to whether the developer has qualified for those
points. If the third-party person determines that the sustainable element has properly
been included, the County will issue the permit. Such a determination shall in no way
relieve the developer of the obligation to achieve the level of certification called for in
this condition.

9th Street North Public Use and Access Easement
72. The developer agrees to grant and convey to the County Board of Arlington County,

Virginia, a permanent public use and access easement for public pedestrian, sidewalk and
motorized and non-motorized vehicular street use, and related public purposes, including
the regulation of such use and purposes (“9th Street Easement”), the regulation and
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enforcement by the County of motor vehicle traffic, the installation of parking meters,
parking regulation and enforcement, and right of way permits, all to the same extent and
in the same manner as any other streets in the County system, across, upon, under and
through a new portion of 9th Street N., running from N. Lincoln Street to N. Kansas
Street, for the benefit of the County and the public at large, for access to and use of 9th
Street N., at all times, except as necessary for the developer to perform street
maintenance, repair and replacement. The 9th Street Easement further shall allow the
County to use the easement area for public and private utilities, and for fiber,
telecommunications, cable, conduits and lines of the County and others, public and
private,, and to issue permits to others for such use, to the extent that any utilities are not
inconsistent physically with the utilities and structures required by this site plan as
approved by the final site engineering plan thereof. The final location of the 9th Street
Easement may change with the preparation of the final building plans and shall be subject
to review and approval by the County Manager, consistent with the approved final site
engineering plan, the final site development plan and the final landscape plan for the
project. The 9th Street Easement shall include that area containing pavement, curb,
gutter, sidewalks and conduit to be installed by the developer, as shown on the plans
dated _September 1, 2011, and approved as part of the engineering plan and shall not
include the aboveground bridge over 9th Street N. and subsurface parking garage below
the 9th Street Easement. The developer agrees to construct and landscape these areas, as
shown on plans dated September 1, 2011and made a part of the public record on
September 17, 2011, and may include design features approved by the County Manager
that provide additional protection and/or accessibility for pedestrians. The final landscape
design and installation shall be approved by the County Manager as part of the final site
development and landscape plan. The construction and landscaping of these areas shall
be completed prior to the granting of the 9th Street Easement. The developer, and not the
County, is obligated at developer’s expense to install, operate, repair, maintain, and
remove the, water feature(s) and conduit, which fixtures, feature(s) and conduit shall be
owned by the developer. The developer further shall be responsible for maintaining the
9th Street Easement area, including, but not limited to, providing snow and ice removal.
The developer further agrees that the 9th Street Easement shall provide, among other
things, that the grantor/developer, its successors and assigns, shall indemnify and hold
harmless the County Board, its elected and appointed officials, officers, employees,
agents and contractors from any and all liability, personal injury, death, claims, damages,
losses, costs and expenses, of whatsoever nature, concerning or arising out of the design,
construction, installation, repair, maintenance, replacement, removal, care and cleaning
of the easement area or any facility or structure placed therein, thereon, or thereunder by
the developer. Notwithstanding anything to the contrary contained herein, the
grantor/developer, its successors and assigns, shall not have to indemnify, defend or hold
harmless the County Board, its elected and appointed officials, officers, employees,
agents and contractors from liability to the extent such liability arises from the gross
negligence or willful misconduct of the County Board, its elected and appointed officials,
officers, employees, agents and contractors. The developer agrees that the 9th Street
Easement shall, among other things: a) be granted and conveyed by deed, in substance
acceptable to the County Manager, or her designee, and in form, acceptable to the County
Attorney; b) be binding upon the developer’s successors in title and interest, and
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assigns; c) include, or incorporate by reference, the terms set forth in this condition; and
d) be recorded by the developer among the land records of the Clerk of the Circuit Court
of Arlington County, prior to the issuance of the first certificate of occupancy for tenant
occupancy (including retail tenant occupancy) of the last building authorized by this site
plan ordinance to be constructed for any portion of the Virginia Square Towers project.
Notwithstanding anything to the contrary contained herein, the developer may use the 9th
Street Easement area for any purpose that is not inconsistent with the easement rights
conveyed to the County by the developer. The 9th Street Easement shall not preclude the
developer, its successors and assigns, from requesting enforcement of applicable laws
within the 9th Street Easement area.

Refuse Delivery to County Disposal Facility
73. The developer agrees to deliver all refuse, as defined by the Arlington County Code, to

an operating refuse disposal facility designated by the County Manager. Any facility
designated by the County Manager will have competitive rates at or below other facilities
in the region otherwise available to the developer. The developer agrees that if it intends
to deliver its refuse from this project to a facility other than the disposal facility
designated by the County Manager, then the developer will submit that decision in
writing to the DES Solid Waste Bureau along with a comprehensive cost analysis
justifying the developer’s decision. The developer further agrees to stipulate in any future
lease or property sale agreements and deeds that all tenants or property owners shall also
comply with this requirement for the life of the site plan.

Towing of Impermissibly Parked Vehicles
74. The developer agrees to have, as a part of its parking management plan, provisions

relating to the towing of impermissibly parked vehicles. Such provisions shall include,
but not be limited to:

a. Requirements for signage at the developer’s parking lot(s) providing notice of all
applicable parking restrictions enforced by towing, the location of the towing
contractor(s)’ impoundment yard, and the name and telephone number of the
developer’s on-site representative responsible for towing-related complaints, as well
as the telephone number of the Arlington County Office of Citizen and Consumer
Affairs;

b. Disclosure by the developer and its towing contractor(s), at the developer’s parking
lot(s), of all fees and charges for towing; and

c. Evidence that the developer has a contract with the towing contractor that requires the
towing contractor to clearly display all fees and charges for towing.

Speed Bumps at Garage Exit Ramps
75. The developer agrees to install speed bumps adjacent to the top of garage exit ramps at

locations where ramps abut the pedestrian sidewalk, in order to slow vehicular traffic
prior to vehicles crossing the sidewalk. The locations of the speed bumps shall be shown
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on the site engineering and building plans approved by the County Manager. The garage
doors shall be setback from the sidewalk a minimum distance of six (6) inches.

Authorization for Police to Enter Residential Parking Areas
76. The developer agrees to develop procedures, subject to approval of the County Manager,

whereby uniformed Arlington County Police will be authorized to enter the parking areas
for purposes of enforcing compliance with County ordinances and state laws applicable
to resident’s motor vehicles.

Public Safety Radio Communications
77. The developer agrees to install and maintain in operable condition, in a manner

acceptable to the County Manager, an internal antenna/amplifier system that permits
public safety radio communications to transmit in the 806-825 MHz frequency and to
receive in the 851-870 MHz frequency from all areas within the building. The developer
agrees to provide documentation in the approved electrical engineering drawings that
adequate accommodations have been made in the building to meet this requirement.

Traffic Light Contribution
78. The developer agrees to contribute $75,000 toward the cost of installation of a traffic

signal at the intersection of N. Kansas Street and Wilson Boulevard. The contribution
shall be paid in one installment prior to the issuance of the first Certificate of Occupancy
of the first phase of the project.

Fairfax Drive Improvements and Crosswalk

79. The developer agrees, subject to approval by the Virginia Department of Transportation
(VDOT) and the Washington Metropolitan Area Transportation Authority (WMATA), to:

a.) Extend the Fairfax Drive median approximately 160 feet towards the
intersection of N. Kansas Street and Fairfax Drive with a pedestrian refuge at N.
Kansas Street

b.)Landscape the Fairfax Drive median with ornamental trees, major deciduous
trees and shrubbery or ground cover as shown approved on the final landscape
plan prior to the of the first Partial Certificate of Occupancy for occupancy of any
space above grade for the respective phase of construction. The Zoning
Administrator may, through the Administrative change process, allow
modifications of the timing of this condition, where the Zoning Administrator
finds that 1) the Developer is diligently pursuing the work; 2) the timing of this
condition will unnecessarily impede progress of the project; and 3) the Developer
provided reasonable assurances that the work will be completed in accordance
with the approved design.
c.)The developer agrees that the above improvements shall be completed prior to
issuance of the first Certificate of Occupancy for the North Building. The County
Manager may extend the completion date if construction is delayed due to VDOT
or WMATA approval timing.
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d.) The developer agrees to install a crosswalk and nub on Fairfax Drive on the
west side of N. Kansas Street. The improvements shall be completed prior to the
issuance of the first Certificate of Occupancy.

Post Development Site Area
80. The developer agrees to dedicate in fee, for public street and utilities purposes,

approximately 4,497 square feet along Wilson Boulevard (the "Dedication Area"), as
shown on the plans dated September 1, 2011, and as approved by the County Board on
September 17, 2011. The Dedication Area shall be granted in deed and in accordance
with the provisions of Condition #72 herein. The developer further agrees that future
density for this site shall be calculated on the resulting post-development site area of
approximately 107,415 square feet and such development shall be subject to the approval
of a future site plan amendment by the County Board.

Multi-Space Parking Meters
81. The developer agrees to contribute the cost, up to a maximum of $36,000 of installation

of multi-space parking meters along the project’s frontage. The number of meters and the
amount of the cost of installation will be determined by the Final Engineering Plan and
the resulting contribution shall be paid in one installment prior to the issuance of the first
Certificate of Occupancy for the first phase of the project.

Canopies and Awnings
82. The developer shall not construct any structures within areas dedicated, or to be

dedicated, as public sidewalk easements and public sidewalk and utilities easements
pursuant to the conditions of this site plan, except that the developer shall be permitted to
install and maintain canopies and awnings within such easement areas, provided that such
canopies and awnings are consistent with the final design and site engineering plans
approved by the County Manager, or her designee. Such canopies and awnings shall
also, among other requirements, meet the following minimum standards: each canopy or
awning shall (i) be suspended from the face of a building or structure; (ii) have no ground
supports; (iii) extend no more than four feet into the adjoining public sidewalk easement
or public sidewalk and utility easement; (iv) contain no permanent fixtures such as,
among other things, fans, heaters and sprinklers; (v) extend from the face of the building
to the outer edge of the canopy or awning in no place more than four feet; (vi) extend into
the easement area no further than to a point that is five feet behind the back of the curb
line; (vii) shall not be located in the clear space above any utility vault; and, (viii)
maintain a clearance of at least eight (8) feet above the public sidewalk to the lowest edge
of the canopy or awning, provided, that if such canopy or awning incorporates a sign, the
canopy or awning and sign shall meet all of the applicable zoning ordinance provisions.

In the event such canopies and awnings are approved by the County Manager, the
developer further agrees for itself, its successors in title and interest, and assigns,
to indemnify and hold harmless the County Board of Arlington County, Virginia
and County officials, officers, employees, and agents from all claims, negligence,
damages, costs and expenses arising from the canopies and awnings. In the event
of an emergency, or need for utility work in the area of a canopy or awning, or
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need for County infrastructure repairs in the area of the canopy or awning, the
County may, by written notice delivered to the developer, require the developer,
at its sole cost and expense, to remove the canopy or awning within twenty-four
(24) hours of delivery of said notice. If the canopy or awning is not removed
within twenty-four (24) hours of delivery of said notice, the County shall have the
right, at the expense of the developer or successor in interest or title, to remove
the canopy or awning and shall not be liable for any loss or damage to the canopy,
awning or building that may result from such removal. In such event, the County
shall not be responsible for replacing such canopy or awning.

If the County determines that an approved and constructed canopy or awning interferes
with public access or is otherwise inconsistent with the public welfare, zoning ordinance
requirements, or future development, the developer shall, at its sole cost and expense,
remove the canopy or awning and fully restore any affected surface areas of the canopy,
building or easement. The notice shall state whether the County has determined that the
canopy or awning may be replaced and, if so, when. The County may provide the
developer with written notice of the need to remove the canopy or awning at least 10 days
prior to the date on which the removal must be completed. If the developer fails to
remove the canopy or awning within the time specified, the County may remove the
canopy or awning, at the expense of the developer, and shall not be liable for any loss or
damage to the canopy, awning or building that may occur as a result of such removal.

Power Door Openers
83. In addition to the regulations and requirements established with ADA Federal law, the

developer agrees to install power door openers for the main pedestrian entrances to the
residential building. In addition, at the secure interior doors, the developer agrees that
call boxes, if used, shall be mounted and measured at the lowest given height under the
ADA with hands-free remote capability. The entrances to the lobby of the residential
elevators from the first level of the parking garage will have automatic door openers.
These items shall be installed and functional prior to issuance of any certificate of
occupancy for tenancy of the building.

District Energy-Ready
84. The developer agrees to provide a note on its final site engineering plan indicating that

the building’s level four-pipe HVAC system could be connected to a future four-pipe
district energy system. The developer also agrees to indicate on its final site engineering
plan the location where a heat exchanger could be located to connect to a future district
energy system.
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Site Plan Amendment Ordinance

WHEREAS, an application for a Site Plan Amendment dated July 20, 2011 for Site Plan
# 18, was filed with the Office of the Zoning Administrator; and

WHEREAS, as indicated in Staff Report[s] provided to the County Board for
its September 17, 2011 meeting, and through comments made at the public hearing before the
County Board, the County Manager recommends that the County Board approve the Site Plan
Amendment subject to numerous conditions as set forth in the Staff Report[s]; and

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan
Amendment on September 17, 2011 and finds, based on thorough consideration of the public
testimony and all materials presented to it and/or on file in the Office of the Zoning
Administrator, that the improvements and/or development proposed by the Site Plan as amended:

 Substantially comply with the character of master plans, officially approved
neighborhood or area development plans, and with the uses permitted and use regulations
of the district as set forth in the Zoning Ordinance; and

 Functionally relate to other structures permitted in the district and will not be injurious or
detrimental to the property or improvements in the neighborhood; and

 Are so designed and located that the public health, safety and welfare will be promoted
and protected.

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated
July 20, 2011 for Site Plan #18, and as such application has been modified, revised, or amended
to include the drawings, documents, conditions and other elements designated in Condition 1
below ( which drawings, etc… are hereafter collectively referred to as “Revised Site Plan
Application”), for a Site Plan Amendment to modify conditions and add one new condition for
the parcel of real property known as RPC# 16-037-004, and -005 and 1812 and 1850 N. Moore
Street, approval is granted and the parcel so described shall be used according to the Revised Site
Plan Application, subject to all previously approved conditions (numbers 1 through 98) with
amendments to conditions #26, 27, 28, 30, and 88, deletion of condition #87, and new condition
#99 as follows:

Modified Conditions:

Water Main Improvements
26. The developer agrees to show, on the final engineering plans, water main improvements

in accordance with the following. The water main improvements shall be constructed
prior to issuance of the Shell and Core Certificate of Occupancy Final Building permit for
the respective phases of construction.
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Sanitary Sewer Main Improvements
27. The developer agrees to show, on the final engineering plans, and to construct sanitary

sewer main improvements in accordance with the following. The sanitary sewer main
improvements shall be constructed prior to issuance of the Shell and Core Certificate of
Occupancy Final Building Permit.

a. The developer agrees to rehabilitate or replace the following existing sanitary
sewer main in North Fort Myer Drive:

(1) Approximately 114 feet of 10-inch main between existing Arlington
County Manholes 3344 and 8256.

(2) Approximately 208 feet of 8-inch main between existing Arlington
County manholes 8256 and 10091.

The County will TV-inspect the sanitary sewer lines serving the site and shall identify
any improvements that are necessary to adequately service the development. The
developer agrees to repair or replace any sections or appurtenances of the sanitary sewer
serving the development that are found to be deficient or damaged by the developer, as
identified by the County staff and as shown on the final engineering plan approved by the
County Manager.

Horizontal Standpipe or Fire Hydrant Requirements
28. The developer agrees to show, on the final engineering plan, horizontal standpipes or fire

hydrants at intervals of not more than 300 feet in order to provide adequate fire
protection. The County shall specify kind of service and locations at the time of the final
site engineering plan approval based on applicable safety standards. The fire hydrants
shall be installed in their final location prior to the issuance of the Final Building Permit
Shell and Core Certificate of Occupancy, and horizontal standpipes shall be installed
prior to the issuance of the first Certificate of Occupancy.

The developer agrees to provide calculations to demonstrate the needed fire flow as
defined in the Arlington County Department of Environmental Services Construction
Standards and Specifications Manual. This information shall be clearly shown on the
cover sheet of each plan set submitted.

Street Lighting Requirements
30. Prior to the issuance of the Excavation/Sheeting and Shoring Permit, the developer agrees

to show on the final engineering plans street lighting along all frontages of the site. The
plans shall include the height and color of the street light poles. The developer agrees, at
its cost, to purchase and install approved Arlington County street lighting along the
frontages of the site prior to the issuance of the Shell and Core Certificate of Occupancy.
In addition, the developer agrees to furnish and install all conduit and junction boxes
necessary for the lighting system. All construction shall meet Arlington County
standards.

Unless otherwise approved by the County Manager, the developer agrees to purchase and
install single-globe Virginia Power "Carlyle" standard street lights along the 19th Street
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North frontage of the site, double globe Virginia Power “Carlyle” standard street lights
along Fort Myer Drive.

The developer agrees to purchase, install, and maintain specialized light fixtures along
the west side of N. Moore St. of style and color to coordinate with those along the east
side of N. Moore St. as part of the Central Place (SP #335) as approved by the County
Manager. The developer agrees to maintain these specialized light fixtures until which
time the fixture becomes a standard Arlington County fixture, at which time the
developer’s maintenance obligation will cease. The number, height, and locations of
lights installed shall be consistent with those shown on the final engineering plan. The
developer agrees to remove all standard thoroughfare lights from the site, unless the
County decides that one or more are required to provide adequate lighting for street
safety purposes at intersections. The developer agrees to pay the cost of moving existing
or installing additional standard thoroughfare lights if required above.

The developer agrees that double banner brackets shall be installed on each streetlight.

In the event that an alternative street lighting is approved by the County Manager in
conjunction with the N. Moore Street improvements, as specified in Condition #84 prior
to the issuance of the final building permit, the developer agrees to purchase and install
such alternative street lighting along the N. Moore Street, 19th Street North and/or Fort
Myer Drive frontages of the site prior to the issuance of the Shell and Core Certificate of
Occupancy. The developer agrees to maintain such alternative street lighting until such
time as that lighting fixture becomes a standard Arlington County fixture, at which time
the developer’s maintenance obligation shall cease. The number, height and locations of
such alternative lighting shall be consistent with that adopted by the County Manager as
part of the N. Moore Street improvements detailed in Condition #84.
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A Recessed Meeting of the County Board of Arlington County, Virginia, held in Room 307 of 2100 Clarendon
Boulevard thereof on Tuesday, September 20, 2011 at 3:04 p.m.

PRESENT: CHRISTOPHER ZIMMERMAN, Chairman
MARY HYNES, Vice Chairman
BARBARA A. FAVOLA, Member
JAY FISETTE, Member
J. WALTER TEJADA, Member

ALSO PRESENT: BARBARA M. DONNELLAN, County Manager
STEPHEN MacISAAC, County Attorney
HOPE L. HALLECK, Clerk

ooooo0ooooo

COUNTY BOARD RECESSED MEETING

ooooo0ooooo

COUNTY BOARD BUSINESS AND REPORTS

ooooo0ooooo

I. COUNTY BOARD REPORTS

Chairman Zimmerman, along with special guests, Lola Rogers (Chair) and Jim Govan (Member) of the Arlington
County Beautification Committee presented the 2011 Landscape Recognition Awards. The awards recognize
Arlington businesses, commercial properties, and non-profit organizations who have made special contributions to
the appearance of the County through outstanding landscape installations and landscape maintenance.

The Chairman provided an update on the Small Business Initiative. The action plan is on the County website, along
with a staff draft of a revised sign ordinance. Staff will continue to outreach and the Zoning Commission (ZOCO) will
review draft ordinance at three meetings: September 21 and 27 and October 11. New ordinance amendments are
anticipated to be on the County’s October Board meeting agenda as “Requests to Advertise” and consideration by
Planning Commission and County Board is anticipated at respective November meetings.

Chairman Zimmerman announced a recent job fair hosted by the Arlington Employment Center which resulted in
more than 120 job offers. In Fiscal Year 2011, the Arlington Employment Center placed 1,065 individuals into new
jobs, at an average starting wage of $21.05 per hour. For more information, please visit www.arlingtonva.us, and
search “jobs.”

The Chairman called for entries in this year’s DESIGNArlington ’11 Awards Program which recognizes and encourage
design excellence in Arlington’s built environment. Distinctive architectural, public art, and landscape projects
completed within the past five years may be eligible and the deadline is October 28. This year’s program requires
electronic digital submissions deadline is Oct. 28. For complete program details and to review Call for Entries
brochure, go to www.arlingtonva.us, search “design.”

Chairman Zimmerman played a short video about Tell Arlington’s Story and encouraged residents to read the new
stories posted to the website www.arlingtonstory.us. He also announced three upcoming events in October.

Chairman Zimmerman announced that September 20, 2011 is the one-year anniversary of Capital Bikeshare and has
reached an important milestone of 1 million rides. The program is expanding this winter with 32 new stations in D.C.
and 30 new stations in Rosslyn-Ballston corridor (winter 2011 and spring 2012), bringing total number of stations in
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Arlington to 48. 17,000 annual members now and ridership is between 4,000-5,000 trips a day. There will be a
party at the end of September to celebrate the program.

The Chairman stated that this is “Try Transit Week” in Virginia. In April, Governor McDonnell challenged all Virginians
to try a form of transportation other than driving alone, once every 10 days. During Try Transit Week, Virginians are
challenged to try one of the transit options available. Chairman Zimmerman added that National Capital Region is
promoting Car-Free Day Metro DC on September 22. For more information, please visit www.carfreemetrodc.com.

Finally, Chairman Zimmerman provided an update on the Aurora Hills Branch Library and Senior Center facility
community open house on August 24 to debut the improvements made to lobby, including new furniture, artwork,
wireless internet and electronic signage for program updates.

Board Member Walter Tejada updated the Board on the Virginia HistoryMobile presence at the Arlington County Fair,
which was presented by the Arlington Committee on the Sesquicentennial of the American Civil War. For more
information, please visit www.virginiacivilwar.org/historymobile.

Mr. Tejada announced that Ed Bearss, nationally known Civil War expert presented a lecture on Northern Virginia in
the Civil War at the Arlington Central Library on September 12. The lecture will begin airing on AVN in October.

Board Member Tejada invited residents to the next Latino Roundtable on September 29, 2011. The topic is 100
Homes for Homeless Arlingtonians, which is part of a national effort to address homelessness.

Finally, Mr. Tejada announced the Phoenix Bikes Arlington Fun Ride on October 8, 2011. For more information and
to register, please visit www.phoenixbikes.org.

Vice Chairman Mary Hynes announced that the Partnership for Children Youth and Families Community Report Card
data will be used to focus efforts on developing positive peer relationship across all ages of youth.

Board Member Jay Fisette reminded the Board that the military’s policy of “Don’t Ask, Don’t Tell” was repealed
yesterday at midnight and reiterated the importance of this action.

ooooo0ooooo

II. APPOINTMENTS

A motion was made by CHRISTOPHER ZIMMERMAN, Chairman, to:

Arlington Commission on Long-Term Care Residences
Appoint Gene D. Robinson III for a term ending September 30, 2013
Appoint Joseph C. Briglia for a term ending September 30, 2013
Appoint Stephen J. Carfola for a term ending September 30, 2013

Civil Service Commission
Appoint Peter Maier for a term ending September 30, 2015

Commission on Aging
Reappoint Sheila Hess for a term ending September 30, 2014
Reappoint Thomas Kerwin for a term ending September 30, 2014
Appoint Erica Wood for a term ending September 30, 2014
Appoint Gordon Hasenei for a term ending September 30, 2014
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Appoint Mitchell Opalski for a term ending September 30, 2014
Appoint Kristi Dudash for a term ending September 30, 2014

Commission for the Arts
Reappoint Katherine Wood for a term ending September 30, 2014
Reappoint Lance Wolf for a term ending September 30, 2014
Appoint Carol Cadby for a term ending September 30, 2014

Commission on the Status of Women
Re-appoint Sarah Mysiewicz as Chairman for a term ending June 30, 2012

Community Development Citizen Advisory Commission
Reappoint Dawn Williard to represent the Minority/At-Large Community for a term ending

September 30, 2013

Community Housing Finance Corporation Board
Reappoint Dean Bonney for a term ending on September 30, 2015

Environment & Energy Conservation Commission
Appoint Scott Dicke for a term ending September 30, 2014

Information Technology Advisory Commission
Reappoint Larry Meyer for a term ending September 30, 2014

Local Emergency Planning Committee
Reappoint Delegate Bob Brink to represent the elected official for a term ending September 30, 2013
Reappoint Steve Holl to represent the Metropolitan Washington Airports Authority for a term ending

September 30, 2013
Reappoint Scott McCaffrey to represent the press for a term ending September 30, 2013
Appoint Edward Souza as an at-large representative for a term September 30, 2013

Partnership for Children, Youth and Families
Reappoint Barbara Gomez for a term ending September 30, 2013 and designate as Chair until

December 31, 2011
Reappoint Linda Henderson for a term ending September 30, 2013

Reappoint Kellen MacBeth for a term ending September 30, 2013

Partnership for Children, Youth and Families 2011-2012 Teen Network Board
Appoint for terms ending June 30, 2012:

Devon Brown
Gladys Castellon
Mora-Devi Hav
Kateri Gajadhar
Noah Habeeb
Hunter Liles
Catie Mitchell
Nataly Montano
Vincenza Montante
Niti Paudyal
Dana Raphael
Kinsey Scholl
Anna Tramposch
Rosie Tramposch
Jackie Verrecchia
Rachael Wimmer
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Peumansend Creek Regional Jail Authority (PCRJA) Board
Appoint Barbara Donnellan as the County Board Representative
Appoint David Kidwell as the County Board Alternate Representative
Appoint Jason Friess as the County Board 2nd Alternate Representative

Transportation Commission
Appoint Christopher Slatt for a term ending September 30, 2014

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

ooooo0ooooo

III. REGIONAL REPORTS

ooooo0ooooo

IV. COUNTY MANAGER REPORT

County Manager Donnellan gave an update on the Rosslyn Sector Plan Public Process, including the formation of a
“Process Panel, a small group of community leaders, appointed by the County Manager, which will work with staff to
provide advice in primarily strategic and administrative ways to resolve matters of community process during the
project.

Ms. Donnellan provided information on Emergency Preparedness Month and the County’s response to the recent
hurricane.

Finally, the Manager updated the Board on the improvements at the Lubber Run Amphitheater.

CLOSED MEETING; CERTIFICATION OF CLOSED MEETING DISCUSSIONS

A motion was made by CHRISTOPHER ZIMMERMAN, Chairman, seconded by MARY HYNES, Vice
Chairman, to convene a closed meeting as authorized by Virginia Code sections 2.2-3711.A.3 and 7 for
the purpose of discussing the following:

two matters involving the acquisition of real property for public purposes, and one matter involving
the disposition of publicly held real property, where discussion in public could adversely affect the
County’s negotiating position; and

consultation with the County Attorney and appropriate staff concerning the following:

the terms of an agreement with George Washington University for use of a field at Barcroft Park;

the terms of an agreement for the display of artistic exhibits from the Frida Kahlo Museum;

the terms of an agreement with Covanta Alexandria/Arlington for operation of the waste-to-energy
facility; and

the terms of a land exchange agreement with MR Monument View LLC.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye,
MARY HYNES, Vice Chairman - Aye, BARBARA A FAVOLA, Member - Aye, JAY FISETTE-Aye, J.
WALTER TEJADA, Member – Aye.
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The Board met in a closed meeting from 5:08 p.m. to 6:42 p.m.

- - - - - - - - - -

A motion was made by CHRISTOPHER ZIMMERMAN, Chairman, seconded by MARY HYNES, Vice
Chairman to certify that to the best of each member's knowledge that only public business matters
lawfully exempted from open meeting requirements under Chapter 37, Title 2.2 of the Code of Virginia
and only such public business matters as were identified in the motion by which the closed meeting
was convened were heard, discussed, or considered by the Board. The motion was adopted by a vote
of 5 to 0 by roll call as follows:

Member & Vote
Mr. Zimmerman - Aye
Ms. Hynes - Aye
Ms. Favola - Aye
Mr. Fisette - Aye
Mr. Tejada - Aye

ooooo0ooooo

THE FOLLOWING ITEMS TO BE HEARD BEGINNING AT 6:30 P.M.

ooooo0ooooo

CONSENT ITEMS (ITEMS PULLED FROM THE CONSENT AGENDA ON SATURDAY, SEPTEMBER 17,
2011)

ooooo0ooooo

SITE PLANS/AMENDMENTS/REVIEW

ooooo0ooooo

1. SP #34 AND SP #67 SITE PLAN AMENDMENT FOR A COMPREHENSIVE SIGN PLAN AND
ROOFTOP SIGNS AT THE ART ASSOCIATES BUILDINGS; LOCATED AT 1501 AND 1515
WILSON BOULEVARD (RPC# 16-033-001, AND -004).

Following a duly advertised public hearing at which there were speakers, a motion was made by MARY
HYNES, Vice Chairman, seconded by J. WALTER TEJADA, Member to adopt the attached ordinance to
approve site plan amendments to SPs #34 and #67 for a comprehensive sign plan and a rooftop sign
including modifications to Zoning Ordinance requirements for signs above 35 feet, subject to all previously
approved conditions and one new condition applicable only to the site plan amendment for these two (2)
site plans, #34 and #67. [Clerk’s note: as set forth in the document entitled “Addendum-9-20-11-A- SP#37
and SP #67” attached for the public record to these minutes.] The motion was adopted by a vote of 5 to 0
as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A.
FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye.

Board Report #1

Board Report #1 -Supplemental Report
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Addendum-9-20-11-A- SP#37 and SP #67

ooooo0ooooo

4. SP #193 SITE PLAN AMENDMENT REVIEW FOR LIVE ENTERTAINMENT AND DANCING AT
UNION JACK’S; LOCATED AT 671 NORTH GLEBE ROAD (RPC# 14-059-035, -036).

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by BARBARA A. FAVOLA, Member, to renew the subject site plan amendment
subject to all previously approved conditions with a County Board review in three (3) years (September
2014). The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman -
Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye,
J. WALTER TEJADA, Member – Aye.

Board Report #4

ooooo0ooooo

16. U-3304-11-1 USE PERMIT FOR EDUCATIONAL USES AND COMMUNITY CENTER; LOCATED
AT 901 AND 903 S. HIGHLAND ST. AND 3045 COLUMBIA PIKE (RPC# 25-014-006, -003).

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by J. WALTER TEJADA, Member, to approve the use permit for educational
and community uses for Ethiopian Community Development County subject to the conditions of the staff
report as amended and additional condition #6, with an administrative review in three (3) months
(December, 2011) and a County Board review in 6 months (March, 2012). The motion was adopted by a
vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye,
BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye.

Conditions:

1. The applicant agrees that educational uses for ECDC/EDG shall be permitted on the third
and first floors and lower lobby level of the building located at 901 S. Highland Street, in
the spaces identified on the attached plans dated June, 2011 and prepared by Highland
Holdings, LLC. Educational uses shall be permitted on the fourth floor of the building at
901 S. Highland Street and on the third and fourth floors of the building at 3045 Columbia
Pike, provided the applicant obtains approval by the Zoning Administrator of
administrative change to this use permit identifying the location and amount of office
gross floor area to be used for such purposes.

2. The applicant agrees that community events shall be permitted in the 3,764 square foot
space located on the ground floor of the building located at 3045 Columbia Pike and in the
1,982 square foot spaced located on the lower level of the building located at 901 S.
Highland Street, in the spaces identified on the attached plans dated June, 2011 and
prepared by Highland Holdings, LLC. The applicant further agrees that community events
at 901 S. Highland Street and 3045 Columbia Pike shall be permitted between the hours
of 6:00 pm to 10 pm on Sundays through Thursdays, and between 6:00 pm and midnight
Fridays, Saturdays, and Sundays falling on the eve of all legal Federal Holidays.
Community events shall be generally non-commercial in nature and shall be defined as:

Wedding receptions;
Birthday parties, graduation parties, engagement parties, and other private parties;
Christenings and other religious celebrations;
Conferences and lectures;
Poetry readings;
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Memorial and mourning services;
Fundraising for charitable causes;
Cultural ceremonies;
And other similar events.

3. The applicant agrees that community events may only take place within the building, and
that windows and doors to the outside shall remain shut during all events. The applicant
further agrees to comply with the Arlington County Noise Ordinance.

4. The applicant agrees that an ECDC staff member shall be present during all community
events for the purpose of monitoring the conduct of event-goers.

5. The applicant shall designate a neighborhood liaison to communicate with nearby
residents and neighbors to address concerns which may be related to educational uses or
community events and an on-site liaison that shall be available during the hours in which
classes are provided and community events are held, to receive and respond to
community concerns regarding these uses. The name and telephone number shall be
submitted to the Zoning Administrator and a copy sent to the Arlington Heights Civic
Association.

6. The applicant agrees to provide information to community event invitees that encourages
parking in the structured parking garage and describes the location of the garage
entrance and hours of operation. The applicant further agrees that such information shall
encourage invitees to respect the peace of residential neighborhoods and to avoid parking
in the residential neighborhood where possible.

Board Report #16-Revised Report

ooooo0ooooo

VACATIONS, EASEMENTS, RIGHTS OF WAY, ENCROACHMENTS & LEASES

ooooo0ooooo

22. AUTHORIZE THE RESUBDIVISION OF THE COUNTY BOARD-OWNED PARCEL KNOWN AS
LOT 9 AND PART LOT 11, BLOCK 1, WHARTON’S ADDITION TO FORT MYER HEIGHTS (RPC
#170-10-010), AND DEDICATION OF A PORTION OF THE RESUBDIVIDED PROPERTY FOR
PUBLIC STREET AND UTILITIES PURPOSES.

Following a duly advertised public hearing at which there were no speakers, a motion was made by MARY
HYNES, Vice Chairman, seconded by J. WALTER TEJADA, Member, to:

1. Authorize the resubdivision of the County Board-owned parcel known as Lot 9 and Part Lot 11,
Block 1, Wharton’s Addition to Fort Myer Heights (RPC #170-10-010) (“Property”) and
dedication of a portion of the resubdivided Property for public street and utilities purposes, as
depicted on the attached Exhibit A. [Clerk’s note: as set forth in the document entitled
“Addendum-9-20-11-B- RPC #170-10-010” attached for the public record to these minutes.]

2. Authorize the Real Estate Bureau Chief, Department of Environmental Services, or his
designee, to execute the Deed of Resubdivision and Dedication and all other documents
necessary to resubdivide the Property and dedicate a portion of the Property for public street
and utilities purposes, subject to the approval of such deeds and documents as to form by the
County Attorney.
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The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

Board Report #22

Addendum-9-20-11-B- RPC #170-10-010

ooooo0ooooo

ORDINANCES, PLANS AND POLICIES

ooooo0ooooo

28. ZOA-11-02 PROPOSED AMENDMENTS TO THE ARLINGTON COUNTY ZONING ORDINANCE,
SECTION 19. "C-1" LOCAL COMMERCIAL DISTRICTS, SECTION 26. "C-2" SERVICE
COMMERCIAL - COMMUNITY BUSINESS DISTRICTS, AND SECTION 27A. "C-R"
COMMERCIAL REDEVELOPMENT DISTRICTS, TO PROVIDE THAT USES OTHERWISE
PERMITTED IN THOSE ZONING DISTRICTS, BUT THAT HAVE A GROSS FLOOR AREA OF
50,000 SQUARE FEET OR MORE ON ANY LEVEL OR THAT PROPOSE TO PROVIDE 200 OR
MORE PARKING SPACES, ARE PROHIBITED EXCEPT AFTER APPROVAL BY THE COUNTY
BOARD OF A SPECIAL EXCEPTION USE PERMIT.

Following a duly advertised public hearing at which there were speakers, a motion was made BARBARA A. FAVOLA,
Member, seconded by MARY HYNES, Vice Chairman, to defer consideration of an ordinance to amend, reenact, and
recodify the Arlington County Zoning Ordinance, Sections 19, 26 and 27A to the October 3, 2011 and October 15,
2011 meetings of the Planning Commission and County Board respectively. The motion was adopted by a vote of 5
to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A.
FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye.

Board Report #28

ooooo0ooooo

APPROPRIATIONS, GRANT APPLICATIONS & OTHER CONTRACTS

ooooo0ooooo

34. APPROPRIATE AND ALLOCATE THE 2011 GENERAL OBLIGATION PUBLIC IMPROVEMENT
BOND PROCEEDS

Following a duly advertised public hearing at which there were speakers, a motion was made BARBARA A. FAVOLA,
Member, seconded by MARY HYNES, Vice Chairman, to:

Appropriate and allocate proceeds of $127.0 million from the June 2011 General Obligation Public
Improvement Bond issue as follows:

 $10,669,428 to the Street and Highway Bond Fund (314)
 $6,400,000 to the Community Conservation Bond Fund (316)
 $4,675,000 to the Government Facilities Bond Fund (317)
 $39,005,572 to the Parks and Recreation Bond Fund (324)
 $10,000,000 to the Metro Bond Fund (333)
 $11,800,000 to the Utility Water Pollution Control Plant Bond Fund (530)
 $44,450,000 to the Schools Bond Fund (887)
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The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES,
Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA,
Member – Aye.

Board Report #34

ooooo0ooooo

37. AUTHORIZATION TO ENTER INTO A TRANSIT SECURITY GRANT PROGRAM AGREEMENT
BETWEEN THE COUNTY BOARD AND THE DEPARTMENT OF HOMELAND SECURITY AND
THE TRANSPORTATION SECURITY ADMINISTRATION FOR THE ARLINGTON TRANSIT
(ART) PROGRAM FEDERAL FUNDS AND APPROPRIATION OF SUCH FUNDS.

Following a duly advertised public hearing at which there were speakers, a motion was made MARY HYNES, Vice
Chairman, seconded by JAY FISETTE, Member, to:

1. Authorize the Transit Security Grant Program Agreement between the County Board and the
Department of Homeland Security (DHS) and the Transportation Security Administration (TSA), and
other required documents, for use of FFY 2011Federal Transit Security Grant Program (TSGP)
Funds, subject to approval of such Agreement and documents as to form by the County Attorney,
and accept any funds awarded.

2. Authorize the County Manager or her designee to execute the grant agreement between DHS and
Arlington County.

3. Appropriate $235,522 in grant revenues (101.374900) to the Department of Environmental
Services (101.438200.41103) for the ART program.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES,
Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA,
Member – Aye.

Board Report #37

ooooo0ooooo

OTHER

ooooo0ooooo

49. BARCROFT PARK BASEBALL FIELD #6 PUBLIC FACILITIES CONSTRUCTION, PERMISSIVE
USE AND MAINTENANCE AGREEMENT

Following a duly advertised public hearing at which there were no speakers, a motion was made CHRISTOPHER
ZIMMERMAN, Chairman, seconded by J. WALTER TEJADA, Member, to:

Approve the Public Facilities Construction, Permissive Use and Maintenance Agreement (the “Agreement”)
(Attachment I) between the County Board and The George Washington University for the substantial
improvement of, ongoing maintenance and repair to, and long-term use of Baseball Field #6 at Barcroft
Park; [Clerk’s note: as set forth in the document entitled “Addendum-9-20-11-C- Barcroft Park Field #6
Agreement” attached for the public record to these minutes.]; and
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Authorize the County Manager to sign the Agreement on behalf of the County Board, after approval of the
Agreement, as to its form, by the County Attorney.

As part of the motion, the County Board provides the following direction to the County Manager:

In accordance with paragraph 31 of the proposed agreement, the County Manager is responsible for
developing an identity plan with GW that may, but is not required to include such things as means to
identify GW as a field user, commercial advertising on the field as a way to generate revenue, and
opportunities to recognize donors through such things as signage and potentially field naming. Neither the
County Manager nor the County Board has approved any of the foregoing, and the County Board directs the
County Manager to prepare for the County Board’s consideration recommendations as to the appropriate
elements of an identity plan for GW and to, thereafter, develop an identity plan with GW and report to the
County Board its recommended contents prior to its final approval.

In the interim, the County Manager has requested direction from the County Board on three initial elements
of an identity plan for GW consisting of the placement on the surface of the synthetic turf the words “GW”
in the outfield and “Colonials” in two places in the infield. The County Board directs the County Manager
that these three initial elements are acceptable and may be approved as a part of a final identity plan.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES,
Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA,
Member – Aye.

Board Report #49

Addendum-9-20-11-C- Barcroft Park Field #6 Agreement

ooooo0ooooo

THE FOLLOWING ITEMS TO BE HEARD NO EARLIER THAN 6:45 P.M.

ooooo0ooooo

REGULAR HEARING ITEMS

ooooo0ooooo

55. MONUMENT VIEW

A. GP-316-11-2 General Land Use Plan Amendment to modify Note 20 to revise the amount of
development density to be allocated to the Monument View Site Plan (SP #400) site area
within the "North Tract Special Planning District" which is an area generally bordered by
Shirley Highway Interstate 395 on the west, the George Washington Memorial Parkway on the
north and east, and 10th Street South on the south.

B. SP #400 Site Plan Amendment MR Monument View LLC/Monument Realty LLC to permit a
453,246 square foot office building in lieu of 352 dwelling units, 323,229 square feet of office
and 3,512 square feet of retail, and a comprehensive sign plan in the C-O-1.5 Zoning District
under Section 36.H of the Zoning Ordinance. Property is approximately 204,966 square feet,
located at 550 South Clark Street, 320 6th Street South, 901 South Clark Street, 608 South
Ball Street, and portions of South Clark Street and is identified as RPC# 34-024-345, 34-025-
001, -003, -004, and -005. The density of the previously approved Site Plan is 3.32 FAR. The
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proposed density is 2.21 FAR. Modification of Zoning Ordinance requirements include:
parking, and other modifications as may be necessary to achieve the proposed development
plan. Applicable Policies include: GLUP designation as "Low" Office-Apartment-Hotel, Public
Ownership, and Note 20 on the GLUP; North Tract Special Planning District.

Following a duly advertised public hearing at which there were speakers, a motion was made J.
WALTER TEJADA, Member, seconded by MARY HYNES, Vice Chairman, to:

1. Defer consideration of a resolution to amend the General Land Use Plan to revise the
amount of development density to be allocated to the Monument View Site Plan (SP
#400) site area within the “North Tract Special Planning District” to the October 3, 2011,
and October 15, 2011 meetings of the Planning Commission and County Board,
respectively.

2. Defer consideration of an ordinance to approve a site plan amendment to SP #400 to
permit an all office development consisting of a 453,246 square foot office building in lieu
of a mixed-use development containing 352 dwelling units, 323,229 square feet of office
and 3,512 square feet of retail, and approval of a comprehensive sign plan to the October
3, 2011 and October 15, 2011 meetings of the Planning Commission and County Board,
respectively.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye,
MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member -
Aye, J. WALTER TEJADA, Member – Aye.

Board Report #55

ooooo0ooooo

56. RENAMING OF OLD JEFFERSON DAVIS HIGHWAY BETWEEN BOUNDARY CHANNEL DRIVE
AND 12TH STREET SOUTH, EFFECTIVE APRIL 1, 2011.

Following a duly advertised public hearing at which there were speakers, a motion was made J. WALTER
TEJADA, Member, seconded by CHRISTOPHER ZIMMERMAN, Chairman, to rename Old Jefferson Davis
Highway between Boundary Channel Drive and 12th Street South to “Long Bridge Drive,” effective April 1,
2012. The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye,
MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J.
WALTER TEJADA, Member – Aye.

A substitute motion was made by JAY FISETTE, Member, seconded by BARBARA A. FAVOLA, Member, to
approve the renaming of Old Jefferson Davis Highway between Boundary Channel Drive and 12th Street
South to “South Clark Street,” effective April 1, 2012. The motion failed by a vote of 2 to 3 as follows: JAY
FISETTE, Member - Aye, CHRISTOPHER ZIMMERMAN, Chairman - No, MARY HYNES, Vice Chairman - No,

BARBARA A. FAVOLA, Member – Aye, J. WALTER TEJADA, Member – No.

Board Report #56

ooooo0ooooo

ADDITIONAL ITEMS

A motion was made CHRISTOPHER ZIMMERMAN, Chairman, seconded by JAY FISETTE, Member, to:
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1. Approve the proposed Exhibition Agreement between the County Board of Arlington County and
Banco de México and the Trust of Diego Rivera and Frida Kahlo Museums, by and through their
trustees.

2. Authorize the Executive Director of Artisphere to sign the Exhibition Agreement on behalf of the
County Board, after approval of the final Exhibition Agreement by the County Attorney.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

Board Report

ADJOURNMENT

Without objection, at 9:18 p.m., the Board adjourned the meeting.

____________________________________________
CHRISTOPHER ZIMMERMAN, Chairman

ATTEST:

_______________________________________
HOPE L. HALLECK, Clerk



Site Plan Amendment Ordinance

WHEREAS, an application dated June 27, 2011 for Site Plan Amendments for Site Plans #
34 and #67, was filed with the Office of the Zoning Administrator; and

WHEREAS, as indicated in Staff Report[s] provided to the County Board for its September
17, 2011 meeting, and through comments made at the public hearing before the County Board,
the County Manager recommends that the County Board approve the Site Plan Amendments
subject to numerous conditions as set forth in the Staff Report[s]; and

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan
Amendment on September 17, 2011 and finds, based on thorough consideration of the public
testimony and all materials presented to it and/or on file in the Office of the Zoning Administrator,
that the improvements and/or development proposed by the Site Plan as amended:

 Substantially complies with the character of master plans, officially approved
neighborhood or area development plans, and with the uses permitted and use
regulations of the district as set forth in the Zoning Ordinance and modified as follows:

Signs above 35 feet; and

 Functionally relates to other structures permitted in the district and will not be injurious
or detrimental to the property or improvements in the neighborhood; and

 Is so designed and located that the public health, safety and welfare will be promoted
and protected.

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated June 27,
2011 for Site Plan # 34 and #67, and as such application has been modified, revised, or amended
to include the drawings, documents, conditions and other elements designated in Condition 1
below (which drawings, etc… are hereafter collectively referred to as “Revised Site Plan
Application”), for a Site Plan Amendment for a comprehensive sign plan including a rooftop sign,
for the parcel of real property known as RPC# 16-033-001, and -004 and 1501 and 1515 Wilson
Boulevard approval is granted and the parcel so described shall be used according to the Revised
Site Plan Application, subject to all previously approved conditions (numbers 1 through 11 (SP
#34); numbers 1 through 10 (SP #67)) with one new condition add each to SP #34 and #67
amended as follows:

1. Comprehensive Sign Plan

a. The developer agrees that all project signs shall be consistent with the
comprehensive sign plan entitled “1501 & 1515 Wilson Boulevard Comprehensive
Sign Plan” prepared by Particia Hord.Graphik Design, dated June 22, 2011 with
revised pages 1 and 2 dated September 12, 2011, and approved by the County Board
on September 17, 2011, except that there shall be no “Welcome Sign”/ “Plaza Arch
Sign” nor shall the developer install or construct the base structure shown for that
sign at location 14. The developer further agrees that all signs shall be of the
number, size, location, and structure shown on the comprehensive sign plan. The
retail and building tenants are not limited to the sign examples depicted in the
comprehensive sign plan but shall comply with the sign area and location as depicted
in the comprehensive sign plan. Unless otherwise provided in this condition, sign
lighting and window signs shall conform to the requirements of the Zoning
Ordinance. The total project sign area excluding rooftop sign area shall not exceed
418 563 square feet. The applicant agrees that a rooftop sign of not more than 219
square feet may be placed on the 1501 Wilson Boulevard building at the location, and
of the design, materials, and lighting specifications shown on the comprehensive sign

Addendum-9-20-11-A- SP#37 and SP #67 - Page 1



plan. The developer further agrees that no additional rooftop signs shall be placed
on the 1515 Wilson Boulevard building unless an amendment to this comprehensive
sign plan is approved.

b. The developer agrees that minor changes to the approved signs may be approved
administratively by the Zoning Administrator. For the purposes of the preceding
sentence, minor changes shall include only the following: (i) a minor adjustment in
the location of a sign to meet field conditions (less than 1 foot in any direction); or
(ii) a minor change in the area of an individual sign (less than 5%).

c. The developer agrees to install a rheostat or other appropriate variable resistor to the
proposed rooftop sign located at 1501 Wilson Boulevard that will allow the developer
to adjust (decrease) the sign’s lighting intensity. The developer further agrees that if
the County Manager finds that the intensity of the rooftop sign lighting has an
adverse effect on the surrounding area, the developer will, within 24 hours notice
from the County Manager, reduce the intensity of the lights to a level that, in the
County Manager's reasonable judgment, will no longer have such an adverse effect.

The developer agrees that the hours of illumination of all signs proposed to be illuminated,
including the lighting of the rooftop sign, as indicated in the comprehensive sign plan entitled
“1501 & 1515 Wilson Boulevard Comprehensive Sign Plan” prepared by Patricia Hord.Graphik
Design, dated June 22, 2011, with revised pages 1 and 2 dated September 12, 2011, and
approved by the County Board on September 17, 2011, shall be from 6 p.m. to 12 a.m.,
midnight, seven (7) days a week.

Addendum-9-20-11-A- SP#37 and SP #67 - Page 2
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LOCATION SIGN TYPE  MESSAGE MATERIAL ILLUMINATION SIZE SIGN AREA 
                                                                                  (6am – Midnight)

1 1501 Address   1501 Stainless Steel Dimensional Letters Halo-lighting 30” x 33” 7 sq ft 

2 Corner Address   1501 Painted Stainless Steel Channel Letters  Halo-lighting 34” x 36” 8.5 sq ft

3 Corner Address   1501 Painted Stainless Steel Channel Letters  Halo-lighting 34” x 36” 8.5 sq ft

4 1515 Address   1515 Stainless Steel Dimensional Letters Halo-lighting 30” x 35” 8 sq ft

5a & 5b Future Office Tenant Identification   (TBD) Stainless Steel Dimensional Letters  None  2’0” x 2’0” each 8 sq ft

6a Retail Identification   MIRACLES Painted Stainless Steel Channel Letters  Halo-lighting  7’8” x 17” 12 sq ft

6b Retail Identification  MIRACLES Vinyl appled to glass None  2’0” x 2’0” 4 sq ft

7a Retail Identification   MIRACLES Painted Stainless Steel Channel Letters  Halo-lighting  7’8” x 17” 12 sq ft

7b Retail Window Identification   MIRACLES Vinyl appled to glass None  3x: 2’0” x 2’0” 12 sq ft

8 Parking Identification   PARKING Painted Stainless Steel Channel Letters  Halo-lighting 16” x 6’5” 8.5 sq ft

(10) x 9a Future Retail   (TBD) Painted Stainless Steel Channel Letters Halo-lighting  7’8” x 17” (estimate) 10x:12 sq ft = 120

(10) x 9b Future Retail Window Identification   (TBD) Vinyl appled to glass None  4x: 2’0” x 2’0” (estim) 10x: 16 sq ft = 160  

10 Parking Exit Identification   PARKING Painted Stainless Steel Channel Letters  Halo-lighting 16” x 6’5” 8.5 sq ft

11 Parking Entrance Identification   PARKING Painted Stainless Steel Channel Letters  Halo-lighting 16” x 6’5” 8.5 sq ft

12 Clearance Bar    CLEARANCE 6’8” PVC Tube with vinyl letters  None 3x: 80” x 6.5”  108 sq ft

13 Parking Info Sign   (Directional Information) Painted aluminum Plaque  None 18” x 30”  3.75 sq ft

14 Plaza Arch Sign   1501 & 1515 Wilson Plaza Stencil cut metal arch  None 24” x 6’5” 13 sq ft

15 Future Restaurant  (TBD) Painted Stainless Steel Channel Letters Halo-lighting  14’0” x 30” (estimate) 35 sq ft

TOTAL         545.25. sq ft

TOTAL LINEAR FEET: 681
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ROOFTOP SIGNS

LOCATION SIGN TYPE  MESSAGE MATERIAL ILLUMINATION SIZE SIGN AREA 

Existing EXISTING/Rooftop  AMTI Channel Letter Internal Illumination 5’6” x 18’7 1/2” 102.43 sq ft 

Future FUTURE/Rooftop   TBD (Logo) Channel Letter Internal Illumination 5’6” x TBD TBD sq ft
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LOCATION SIGN TYPE  MESSAGE MATERIAL ILLUMINATION SIZE SIGN AREA 
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FUTURE ROOFTOP SIGN 
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1 5 0 1  &  1 5 1 5  W I L S O N  B LV D .  —  N .  O A K  S T R E E T  E L E VA T I O N
Scale: NTS

2 9a 9b6a 6b 9a 9b 1

R.2

1501

1501
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1 5 0 1  &  1 5 1 5  W I L S O N  B LV D .  —  N .  O A K  S T R E E T  E L E VA T I O N ,  C O N T I N U E D
Scale: NTS

5b 9a 9b 9a 9b 15

Restaurant
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1 5 0 1  &  1 5 1 5  W I L S O N  B LV D .  —  W I L S O N  B LV D  E L E VA T I O N
Scale: NTS

7

8 12

3

4

1515

P A R K I N G

1501

9a

9b

9a

9b
9a 9b 9a 9b

9a 9b

9a 9b
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1 5 0 1  &  1 5 1 5  W I L S O N  B L V D .  —  N .  1 8 t h  S T R E E T  E L E V A T I O N
Scale: NTS

P A R K I N G

C L E A R A N C E  6 ’ 8 ”

P A R K I N G
C L E A R A N C E  6 ’ 8 ”

10 12

1211
13
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1501

S I G N  L O C A T I O N  1   —  7  S F

1 5 0 1 / 1 5 1 5  W I L S O N  B L V D .  —  A D D R E S S  ( O A K  B L V D )   
Scale: 3/8” = 1’ -0”

D E T A I L   
Scale: 1” = 1’ -0”

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S
 
30” high, 2“ wide, 4” Deep, Halo-lit Reverse Channnel Letter. 
Horizontal Satin Stainless Steel Finish letters with sandblasted edges 
pin-mounted away 1 1/2” to Salt & Pepper granite wall surface.
White LED Illumination.
  

S I D E  V I E W

30” 

33” 

EQ

EQ

1 
1/

2”
 

4”
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1501

32’0” 

36” 

D E T A I L   
Scale: 1” = 1’ -0”

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S
 
34” high x 36“ wide, 6” Deep, Halo-lit Reverse Channnel Letter. 
Stainless Steel painted silver pin-mounted away from wall 1 1/2” .

Salt & Pepper granite wall surface.

White LED Illumination.
  

S I D E  V I E W

34” 

1 
1/

2”
 

6”
 

S I G N  L O C A T I O N  2  —  8 . 5  S F

1 5 0 1  &  1 5 1 5  W I L S O N  B L V D .  —  C O R N E R  A D D R E S S ,  N .  O A K   
Scale: 3/8” = 1’ -0”

34” 

35’0” 
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1501
36” 

D E T A I L   
Scale: 1” = 1’ -0”

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S
 
34” high x 36“ wide, 6” Deep, Halo-lit Reverse Channnel Letter. 
Stainless Steel painted silver pin-mounted away from wall 1 1/2” .

Salt & Pepper granite wall surface.

White LED Illumination.
  

S I D E  V I E W

34” 

1 
1/

2”
 

6”
 

34” 

32’0” 35’0” 

S I G N  L O C A T I O N  3  —  8 . 5  S F

1 5 0 1  &  1 5 1 5  W I L S O N  B L V D .  —  C O R N E R  A D D R E S S ,  W I L S O N  B L V D   
Scale: 3/8” = 1’ -0”
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4" 1 
1/

2 
- 2

" Wall thickness
& material varies

1" Silva trim cap

1/8” Stainless Steel Sign Face

3/16” Clear Plexiglas Back

LED Illumination
WHITE

Mounting hardware varies
w/ field conditions & 
local building codes

Drain holes

1/2 inch aluminum Greenfield or liquidtight

Power Supply

3/8" threaded rod w/ 1-1/2" steel
angle support on backside

Listed disconnect switch, may be
on surface of wall (depending on 
local electric code)
NEC 110-3(b), 600-2, 600-4

T Y P I C A L  R E V E R S E  C H A N N E L  L E T T E R  C O N S T R U C T I O N  ( S I G N  L O C A T I O N S  1 , 2 , 3 , 4 , 8 ,  1 0  a n d  1 1   
Scale: NTS
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1515
EQ

30” 

EQ

30” 

D E T A I L   
Scale: 1” = 1’ -0”

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S
 
30” high, 2“ wide, 4” Deep, Halo-lit Reverse Channnel Letter. 
Horizontal Satin Stainless Steel Finish letters with sandblasted edges 
pin-mounted away 1 1/2” to Salt & Pepper granite wall surface.
White LED Illumination.
  S I D E  V I E W

1 
1/

2”
 

4”
 

S I G N  L O C A T I O N  4  —  7 . 2 9  S F

1 5 1 5  W I L S O N  B L V D .  —  A D D R E S S  ( W I L S O N  B L V D )   
Scale: 3/8” = 1’ -0”

35” 
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S I G N  L O C A T I O N  5 a  a n d  5 b   —  4  S F  e a c h ,  t o t a l  8 s f

1 5 0 1 / 1 5 1 5  W I L S O N  B L V D .  —  T E N A N T  I D E N T I F I C A T I O N   
Scale: 3/8” = 1’ -0”

S I D E  V I E W   
Scale: NTS

24” 

60”± 

24” 

1/
2”

 

TENANT
NAME &
LOGO

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S
 
1/2“ thick, dimensional Satin Stainless 
Steel Finish letters with sandblasted edges 
pin-mounted flush to Salt & Pepper 
granite wall surface.
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16” 

EQ

EQ

D E T A I L   
Scale: 1” = 1’ -0”

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S
 
16” high Letters, 4” Deep, Halo-lit Reverse Channnel Letter. 
Horizontal Satin Stainless Steel Finish letters with sandblasted edges 
pin-mounted away 1 1/2” to wall surface.
White LED Illumination.
  

S I D E  V I E W

1 
1/

2”
 

4”
 

6’5” 

S I G N  L O C A T I O N  8 ,  10  a n d  11   —  8 . 5 s f  e a c h ,  2 5 . 5  t o t a l

S I G N  L O C A T I O N  12   —  C l e a r a n c e  B a r  P V C  t u b e  w i t h  r e f l e c t i v e  v i n y l  l e t t e r s ,  3 . 6 s f  e a c h

1 5 0 1  &  1 5 1 5  W I L S O N  B L V D .  —  P A R K I N G  G A R A G E  E N T R A N C E   
Scale: 3/8” = 1’ -0”

C L E A R A N C E  6 ’ 8 ”6 1/2” Diameter 

5" high, Re�ective vinyl letters adhered directly to 
6 1/2” Diameter x 80“ PVC clearance bar.
Hung from ceiling with eye hooks and chain. 

Height to be 6’8” from bottom of bar to �oor.

5"

6’6"
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S I G N  L O C A T I O N   6   —  1 2 s f  &  U P  T O  8 s f  V i n y l  =  1 6 s f  

1 5 0 1  W I L S O N  B L V D .  —  I L L U M I N A T E D  R E T A I L  S I G N  &  W I N D O W  I D E N T I F I C A T I O N   
Scale: 3/8” = 1’ -0”

7’-10”

Signage width not to exceed 7’-8” wide

17”

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S

SIGN 6A:
High Mirror Polished aluminum reverse channel 
letters with acrylic diffuser mounted to raceway 
painted to match mullion.

SIGN 6B:
Vinyl Signage on door or sidelight
total size to be 24” x 24”

Metallic Silver vinyl. (Color tbd)
Monday - Thursday 10am - 6pm
Friday -Saturday 11am - 6pm

Sunday 11am - 5pm
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S I G N  L O C A T I O N  7  —  2 4  s f

1 5 0 1  W I L S O N  B L V D .  —  I L L U M I N A T E D  R E T A I L  S I G N  A N D  V I N Y L  W I N D O W  I D E N T I F I C A T I O N   
Scale: 3/8” = 1’ -0”

4 s f   1 2 s f 4 s f4 s f

7’-10”

24”x24”
Logo Area

24”x24”
Logo Area

24”x24”
Logo Area

Signage width not to exceed 7’-8” wide

17”

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S

SIGN 7A:
High Mirror Polished aluminum reverse channel 
letters with acrylic diffuser mounted to raceway 
painted to match mullion.

SIGN 7B:
Vinyl Signage on glass windows
total size to be 24” x 24”

Metallic Silver vinyl. (Color tbd)
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7’-10”3’-10” 3’-10” 3’-10”3’-10”

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S

SIGN 9A:
High Mirror Polished aluminum reverse channel 
letters with acrylic diffuser mounted to raceway 
painted to match mullion.

SIGN 9B:
Vinyl Signage on door or sidelight
total size to be 24” x 24”

Metallic Silver vinyl. (Color tbd)

4 s f 4 s f 1 2  s f 4 s f

25”

10’-10”

24”x24”
Logo Area

24”x24”
Logo Area

HOURS
Mon-Thu 11:15 am- 10:30 pm

Fri-Sat 11:15 am- 11 pm
Sun 11:30 am- 10:30 pm

T Y P I C A L  L O C A T I O N  9 a  &  9 b

1 5 0 1  &  1 5 1 5  W I L S O N  B L V D .  T Y P I C A L  F U T U R E  R E T A I L  I D E N T I F I C A T I O N  –  3 6  s f  m a x  e a c h  t e n a n t
Scale: 3/8” = 1’ -0”

Signage width not to exceed 7’-8” wide

TBD”
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T Y P I C A L  R E T A I L  I D E N T I F I C A T I O N
Scale: 1” = 1’ -0”

S E C T I O N  D E T A I L
Scale: NTS

S I G N A G E
F A B R I C A T I O N  S P E C I F I C A T I O N S

16”± tall x 2” deep custom rear-illuminated channel letters 

Letter faces and returns to be polished stainless steel.
all exposed sides.

1/2” thk. Acrliflex Acriglass #AC 1969B-P95 Frosted Crystal
Letterbacks with edges frosted and backs finished opaque.

Acriflex backs to extend 1/2” – 5/8“ beyond each letter/logo element.

4” x 7’-10” x 2 1/2”± Deep fabricated raceway with bottom door.
All sides painted to match mullion.

Exterior grade white L.E.D. lighting. Flexible strip to fit around 
bends with no dead spots. Light must be diffused 
evenly onto Acriflex backer

Remotely located transformer - 
size capacity as necessary

7’-8”

16”

1/2”

1/2”

7’-10”

7’-10” RACEWAY

2” 2 1/21”

1/2”

2 1/2”

2”
1”

1/2”

3 1/2”

.063” thk. stainless steel 
returns. Returns are to have 
polished finish. Returns are 
internally welded to faces. 
Polyurethane clearcoat to 
enhance weather resistance.

.090 thk. 1” x 1” 
aluminum angle clips

.090 thk. polished stainless 
steel face.Polyurethane 
clearcoat to enhance weather 
resistance

Exterior grade white 
L.E.D. lighting.

1/4” drain holes

2 1/2” x 4” x .210” aluminum 
structural channel painted to 
match mullion color. 

1/2”expansion anchors with SS 
bolts and washers

Aluminum angle clips with 
countersunk screws.

1/8” thk. aluminum plate w/ 
#4 horizontal brushed finish 
applied to face

2 1/2” Deep Existing 
Window Mullion

Existing Back-Painted Glass

S.S. Countersunk screw w/nut

Acrylic backer to 
allow light through

S.S. Barrel to standoff letter 
from acrylic backer

Tech Screw

1/2” thick acrylic backs: Acriflex Acriglas 
#AC1969B-P95 Frosted Crystal. Backside 
finished opaque GGP Low Gloss White. 
Edges of acrylic to be frosted

T O P  V I E W

17”

Letters must sit straight
and not lean. Ensure

connections are suffient
for weight of letters

to stand at 90 degrees. 

1/2”1/2” acrylic overlap
on all sides

 

1 5 0 1  &  1 5 1 5  W I L S O N  B L V D .  —  R E T A I L  S I G N  ( 9 a )   
Scale: 1/2” = 1’ -0”

TYPICAL RETAIL TENANT CONSTRUCTION — NAME TBD

D E S I G N  I N T E N T  —  F A B R I C A T I O N  S P E C I F I C A T I O N S

NOTE
Details shown on drawings shall be followed for exterior appearance.
Fabricator responsible for engineering and shop drawings for approval
prior to fabrication. Fabricator responsible for the quality of all materials 
and workmanship required for the execution of this sign.

All connections to building must be shown on shop drawings.   
 

E L E C T R I C A L  R E Q U I R E M E N T S
Sign to be UL Listed and Labeled per U.L. Specifications
All electrical work to be done in accordance with all N.E.C., 
U.L. and local ordinance requirements and codes.
All electrical components to be U.L. Listed and Labeled.
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18” 

30” 

1 5 1 5
M O N T H L Y / D A I L Y

P A R K I N G

1 5 0 1
M O N T H L Y  O N L Y

P A R K I N G

S I G N  L O C A T I O N 1 3  —  3 . 7 5  s f

1 5 0 1  W I L S O N  B LV D .  —  P A R K I N G  I N F O R M A T I O N  S I G N
Scale: 3/4” = 1’ -0”

Addendum-9-20-11-A- SP#37 and SP #67 - Page 26



Patricia Hord.Graphik Design     Comprehensive Sign Plan    June 22, 2011
119 South Saint Asaph Street     1501/1515 Wilson Blvd    Page 22             
Alexandria, Virginia  22314        ph.gd

24” 

7’6”
Clearance from bottom 
of arch to finished floor 

5”
Tubular Steel Posts

Direct buried
in ground and/or

footers as required.

Stencil-cut metal panel with 
individually cut letters and bars,

all with powdercoated paint

6’5” 

M O N D A Y  P R O P E R T I E S

1 5 0 1 &  1 5 1 5  
W i l s o n  P L A Z A

S I G N  L O C A T I O N 1 4  —  1 3  s f

1 5 0 1  W I L S O N  B LV D .  —  W E L C O M E  T O  1 5 0 1 / 1 5 1 5  W i l s o n  P l a z a   
Scale: 3/4” = 1’ -0”
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BARCROFT PARK FIELD #6 PUBLIC FACILITIES
CONSTRUCTION, PERMISSIVE USE AND MAINTENANCE AGREEMENT

This BARCROFT PARK FIELD #6 PUBLIC FACILITIES CONSTRUCTION,
PERMISSIVE USE AND MAINTENANCE AGREEMENT (“Agreement”) is dated this ___
day of September 2011, by and between the County Board of Arlington County, Virginia, a
body corporate and politic (“County”), and The George Washington University, a private
university located in Washington, D.C. (“GW”) (individually “Party” or collectively “Parties”).

WHEREAS, the Parties executed a Letter of Intent dated July 18, 2011 (“LOI”), to confirm
their intent to collaborate regarding certain proposed construction, permissive use by GW,
and maintenance of public improvements (“Park Project” or “Improvements”) to the
baseball field and supporting amenities and facilities at Barcroft Park in Arlington, Virginia,
commonly known as “Barcroft Park Field #6”, and shown on the map attached hereto as Exhibit
C (“Field”); and

WHEREAS, by the LOI, the Parties declared their intent to work together to develop an
agreement that sets forth the terms and conditions of the proposed collaboration, with the goal of
having an agreement finalized and signed by the Parties by the end of September 2011; and

WHEREAS, by letter dated June 24, 2011, the County Manager granted permission to GW,
and its contractors, to enter portions of the County’s Barcroft Park property for the purposes of
making and performing civil engineering surveys, borings, soundings, environmental tests and
studies, soils studies, drainage evaluations and archaeological investigations to determine the
feasibility of the proposed Park Project; and

WHEREAS, GW and its contractors have completed, to their satisfaction, all of the studies
and testing that GW sought to perform or have performed pursuant to the June 24, 2011, letter;
and

WHEREAS, this Agreement sets forth the terms and conditions upon which the Parties have
mutually agreed for the construction, permissive use and maintenance of Park Project public
facilities to be constructed on the Field,

W I T N E S S E T H:

NOW, THEREFORE, in consideration of the construction by GW of the Park Project, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the Parties, the Parties agree as follows:

1. Term. The term (“Term”) of this Agreement shall be for a period of twenty (20) years from
the Effective Date, as that term is defined below, unless terminated earlier in accordance with
the provisions of this Agreement.

I. DESIGN, CONSTRUCTION, AND INSTALLATION OF THE PARK PROJECT
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2. Funding. GW, at its sole cost and expense, shall pay for the design, construction and
installation of the Park Project improvements required to accomplish the scope of
improvements to the Field that are set forth in the attached Exhibit A, and create
outstanding, significantly enhanced baseball facilities on the Field. GW shall spend a
minimum of Three Million Dollars ($3,000,000) to design, construct and install the Park
Project improvements. GW shall provide the Chief of the Parks Development Division of
the Arlington County Department of Parks, Recreation and Cultural Resources (“PRCR”)
with a schedule of values which sets forth all costs associated with the Park Project, and
include copies of GW's construction contract with its general contractor and contracts with
other contractors and consultants to establish the amounts spent by GW for the Park Project
improvements. The Park Project improvements shall include a synthetic turf field, dugouts,
bullpens, fencing and batter’s eye, lighted batting cage, press box, concession area, spectator
stadium seating, an entry plaza, general site lighting, and lighted parking. The existing field
lights will remain unchanged in their present locations, and the existing scoreboard will
either remain and be relocated or be replaced with a new scoreboard. The Park Project
improvements may include a deck area and appropriately-sized public restrooms, as noted in
Exhibit A. The $3-million requirement and the required improvements enumerated in this
paragraph do not include additional improvements that GW may make, as described in part
in Exhibit A, with the County’s written permission, throughout the remainder of the Term.
In due recognition of GW’s financial commitments set forth in this Agreement, the County
agrees to work with GW during the Term of this Agreement to explore opportunities for GW
to use PRCR facilities other than Barcroft #6, within then-current PRCR facilities usage
policies.

3. Scope of Work; Plans. Not later than September 29, 2011, GW shall submit a scope of work,
design and construction plans and specifications, and a construction schedule (the
“Construction Plans”) to the Chief of the Parks Development Division of PRCR for review
and comment. The Construction Plans shall include written cost estimates, prepared by a
licensed architect, civil engineer or construction management firm, for construction of the
Park Project.

4. Response to the County’s Revisions and Comments. GW shall promptly respond to the
County’s comments and will work with the County to address and incorporate the County’s
written revisions and comments into the Construction Plans consistent with the scope and
terms hereunder, and GW shall submit the revised Construction Plans to the Division Chief
of the Park Development Division of PRCR for review and approval. Approval of the
Construction Plans by the Division Chief shall not relieve GW and its general contractor and
subcontractors of their obligations to obtain all other required governmental approvals from
the appropriate authorities.

5. Bid Documents. GW has prepared construction management bid documents and submitted
them to the County. The bid documents consist of instructions to bidders, bid specifications,
and a bidders list (collectively, the “Bid Documents”).

6. Bidding Process. As of the effective date of this Agreement, GW has undertaken a
competitive bidding process for construction of the Park Project by a general contractor. The
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County, through PRCR, participated in the process through which GW selected the general
contractor for the Park Project.

7. Contract Approval. If, as of the effective date of this Agreement, the Division Chief of the
Parks Development Division of PRCR has given approval to GW to award a contract to the
selected general contractor to construct the Park Project, then GW shall enter into a
construction contract with the selected general contractor. The construction contract is
subject to the prior written approval of the Division Chief of the Parks Development Division
of PRCR before execution of the contract by GW and the selected general contractor, which
approval shall not be unreasonably withheld or delayed. The County shall not be a party to
any contract with a general contractor or subcontractor for construction management or
related construction services. The County has provided to GW certain contract terms that the
County suggested that GW include in its general contract, and GW agrees to incorporate such
contract terms as appropriate and consistent with the terms of this Agreement in its general
contract.

8. Commencement of Work. Within three (3) business days after the County Board approves
this Agreement, if GW has made the submittals to the County that are required herein, the
Division Chief of the Park Development Division of PRCR shall give GW written notice to
commence work or cause the work to commence. GW shall commence work or cause the
selected general contractor to commence work on the Park Project not later than three (3)
business days after the date of the Division Chief’s written notice to GW to commence work,
pending receipt of all necessary permit approvals.

9. Project Officer. A County Project Officer (hereinafter “Project Officer”), who shall be
appointed, in writing, by the Director of PRCR, shall have the authority to inspect and
reasonably reject GW’s or the approved general contractor’s performance, work and
materials provided. The Project Officer’s right of reasonable rejection shall be in addition to
GW’s right to reasonably reject the selected general contractor’s work and materials.

10. Schedule of Values; Order of Work. Within three (3) business days after the date of issuance
of the Division Chief’s notice to commence work, GW shall deliver to the Project Officer the
final Schedule of Values for construction of the Park Project and work schedules. The
Schedule of Values and work schedules shall show the order in which the work will be
performed, with start and completion dates for each task. The Schedule of Values and work
schedule shall be subject to the Project Officer’s review and approval to confirm that the
scope and value of the work is consistent with the terms of this Agreement, which reasonable
approval or disapproval shall be provided by the Project Officer to GW not later than three
(3) business days after the date of receipt of the Schedule of Values and work schedules by
the Project Officer. GW shall require the general contractor to submit to GW and the Project
Officer an updated work progress schedule monthly.

11. Submittals. GW shall provide the Project Officer with a copy of each submittal required by
the construction drawings and specifications, or as requested by the Project Officer or his or
her designee. A copy of each submittal shall be provided by GW to the Project Officer
within a reasonable time after GW receives each submittal from the general contractor. If the
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general contractor desires to change or substitute any material or product that is specified in
the Construction Plans which would adversely impact the quality or performance of the Park
Project, then GW shall submit a written request to the Project Officer for approval of the
proposed change or substitution which approval shall not be unreasonably withheld. The
Project Officer will have three (3) business days after receipt of the written request to
approve or reject the request. GW shall utilize Bowie Gridley Architects, Stranix Associates,
or an architect, professional engineer or construction manager acceptable to the County to
review and approve or reject all submittals to ensure that they meet the specifications of
materials and products specified in the final Construction Documents. The term "submittal",
as used in this section, shall include fabrications, erection and setting drawings,
manufacturers’ standard drawings, schedules, descriptive literature, catalogs, brochures,
performance and test data, wiring and control diagrams, and other descriptive data pertaining
to the materials and equipment.

12. GW’s Project Manager. GW’s designated project manager (“Project Manager”) shall be
frequently present at the Park Project site to represent GW, and be available to meet with the
Project Officer or other County representatives upon request. GW may change designation
of its Project Manager by written notice to the Division Chief of the Park Development
Division of PRCR and the Project Officer at least two (2) days prior to the effective date of
such change.

13. Change Orders; Changes to Bid Documents. All change orders to the general construction
contract or changes or substitutions to the Bid Documents which would adversely impact the
quality or performance of the Park Project are subject to approval by the Project Officer
within three (3) business days of receipt. GW agrees that it may not approve or reject any
claims by the approved bidder for an extension in contract time that would result in an
extension of the February 29, 2012, completion date set forth in section 15 without the prior
written approval of the Project Officer. The Project Officer shall approve or reject any
change orders or claims within three (3) business days of receipt by the County of the change
order or claim with complete supporting documentation from GW. In the event that the
Project Officer rejects any submitted change order or claim, including a change order or
claim that pertains to timeframes, GW shall either (1) deny the change order or claim, or (2)
negotiate modification of the change order or claim to the reasonable satisfaction of the
Project Officer and then have the change order or claim resubmitted to the Project Officer
within three (3) business days of the date of rejection.

14. Status Meeting. A monthly status meeting will be held to review and inspect the work to
date. The GW Project Manager and the County Project Officer or his or her designee will
attend each monthly meeting and will either approve or disapprove of the work and materials
performed, provided or installed to date. GW shall provide to the Project Officer written
meeting minutes not later than three (3) business days from the conclusion of each monthly
meeting.

15. Completion of Park Project. GW’s contract with the general contractor shall require that the
general contractor completes construction of the Park Project by February 29, 2012. Final
Acceptance of the Park Project must be jointly approved in writing by the County Manager
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or her designee (as set forth more fully in section 24 herein) and GW, and must be consistent
with the approved Construction Plans, and all applicable laws and ordinances, and all
adopted Arlington County standards. The Parties recognize that achieving the completion
date set forth herein is of great importance to both GW and the County, and to that end and
notwithstanding any of the review opportunities and periods therefor set forth herein, both
GW and the County agree to act in good faith and in a reasonable and diligent manner with
each other and with GW’s contractors to accomplish the completion date set forth herein.
Failure of the general contractor to complete the Park Project by February 29, 2012, or such
later date as the Parties may agree in writing pursuant to the approval provisions herein, will
not be considered a breach of this Agreement by GW; however, in the event that GW’s
general contractor has not completed the Park Project by February 29, 2012, or such later
date as the Parties may agree in writing pursuant to the approval provisions hereunder, GW
shall provide the County with weekly updates regarding the status of completion, the
remaining steps necessary for completion, and the general contractor’s estimated completion
date. In no event shall the Park Project be completed by GW and its general contractor after
March 31, 2012.

16. Warranties and Guarantees. GW shall include in its construction contract with the
general contractor and in all other contracts (e.g., for materials and improvements) that
all warranties and guarantees provided by any material supplier and/or the general
contractor and any of their subcontractors, including warranties on purchased equipment,
shall inure to the benefit of both GW and the County. GW shall either deliver to the
Project Officer or require that its general contractor delivers to the Project Officer, prior
to the County Manager’s or her designee’s Final Acceptance of the Park Project and its
equipment and improvements, all documentation reflecting warranties, guarantees, or
other covenants or obligations regarding the condition, usability or longevity of any
equipment or improvements associated with the Park Project.

17. Insurance During Design and Construction Periods. GW shall provide to the Project Officer,
no later than the date on which GW submits schedules of values to the County for review,
Certificate(s) of Insurance indicating that GW or the general contractor has in force the
types and amounts of insurance coverage described below. GW agrees that it or its general
contractor shall maintain such insurance types and coverage until the Final Acceptance of
the Park Project by the County Manager or her designee. All required insurance coverage
shall be acquired from insurers authorized to do business in the Commonwealth of Virginia
and acceptable to the County. The minimum insurance coverages shall be:

(a) Workers’ Compensation: Virginia Statutory Workers Compensation (W/C) coverage,
including Virginia benefits and employer's liability with a limit of $1,000,000. The
County will not accept W/C coverage issued by the Injured Worker's Insurance Fund,
Towson, MD.

(b) Commercial General Liability: $2,000,000 per occurrence with $5,000,000 general
aggregate covering all premises and operations of GW or the contractor, and including
Personal Injury, Completed Operations, Contractual Liability, Independent Contractors,
and Products Liability. The general aggregate limit shall apply to this Agreement.
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Evidence of Contractual Liability coverage shall be typed on the Certificate of
Insurance. Such coverage may be comprised of primary coverage alone or a
combination of primary and excess coverage.

(c) Builders’ Risk: $4,000,000 combined single-limit coverage.

(d) Business Automobile Liability: $1,000,000 Combined Single Limit per occurrence
(Owned, nonowned and hired).

(e) Additional Insureds: “The County Board of Arlington County, Virginia, its officers,
elected and appointed officials, employees, agents and contractors, and any affiliated or
subsidiary Board, Authority, Committee, or Independent Agency (including those newly
of hereafter constituted), provided that such affiliated or subsidiary Board, Authority,
Committee, or Independent Agency is either a Body Politic created by the County Board
or one in which controlling interest is vested in Arlington County or Arlington County
Constitutional Officers” shall be named as additional insureds in GW’s or the general
contractor’s Commercial General Liability policy. Evidence of the Additional Insureds
endorsement shall be typed on the certificate of insurance, and any such certificate shall
reference this Agreement.

All insurance types and coverage required by this section also shall be required of the
general contractor selected by GW as a result of the bid process. The general contract that
GW submits to the County for pre-approval shall contain the same insurance requirements
as this section.

If such endorsement is reasonably available, all insurance policies required herein shall be
endorsed to include the following provision: “It is agreed that this policy is not subject to
cancellation, non renewal, material change, or reduction in coverage until thirty (30) days
prior written notice has been given to the County Manager of Arlington County, Virginia.”

GW and its general contractor assume all risks for direct and indirect damage or injury to
the property or persons used or employed on or in connection with GW’s obligations set
forth herein, and of all damage or injury to any person or property wherever located,
resulting from any action, omission, commission or operation pursuant to this Agreement,
or in connection in any way whatsoever with their obligations, except insofar as such
damage or injury is the result of negligence of the County.

No acceptance or approval of any insurance by the County shall be construed as relieving
or excusing GW or its general contractor from any liability or obligation imposed upon GW
or its general contractor by this Agreement.

Notwithstanding any of the above, GW or the general contractor may satisfy their
obligations under this section by means of self insurance for all or any part of the insurance
required, provided that evidence of the alternative coverage is submitted to and acceptable
to the County’s Risk Manager.
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18. Payment of Others by GW. GW agrees to promptly pay, and require its authorized
employees, contractors, subcontractors, and agents to pay, all persons supplying labor,
services and materials in the performance of the Park Project and any and all future work
performed by or on behalf of GW within or upon the Field. If any lien, encumbrance or
charge is asserted, filed, or recorded, or any judgment, decree, order, levy or process of any
court or governmental body is entered, made or issued, or any claim related to the work to be
performed by GW, its authorized employees, contractors, subcontractors, and agents,
whether or not valid, is made against the County Board or the Field or any part thereof, any
other real estate owned by the County, or the interest therein, or against any payment or other
amounts payable under this Agreement, then GW, upon receipt of notice of the filing,
assertion, entry or issuance of such lien (regardless of the source of such notice) shall give
written notice thereof to the County. GW, at its sole cost and expense, promptly shall take all
actions (including the payment of money, the securing of a bond, and court actions or suits)
as may be necessary to obtain the discharge in full of the lien and to remove or nullify the
basis therefor.

19. Performance Bond. GW shall provide, or require its general contractor to provide, to the
County, by September 29, 2011, a complete and properly executed performance bond in the
amount of Three Million Dollars ($3,000,000) that ensures satisfactory completion of the
Park Project. The performance bond shall be a corporate surety bond issued by a surety
company authorized to do business in the Commonwealth of Virginia and acceptable to the
County. The performance bond shall be renewed annually by GW or its general contractor in
the amount set forth herein until the County Manager or her designee makes final acceptance
of the Park Project and improvements. The Division Chief of the Park Development
Division of PRCR shall have no obligation to issue the notice to begin work that is
referenced hereinabove until the requisite performance bond is delivered to the County.

20. Payment Bond. GW shall provide, or require its general contractor to provide, to the County,
by September 29, 2011, a complete and properly executed original payment bond in the
amount of GW’s general contract that ensures the payment of all persons and entities that
have and fulfill contracts with GW arising out of the Park Project. The payment bond shall
be a corporate surety bond issued by a surety company authorized to do business in the
Commonwealth of Virginia and acceptable to the County. The payment bond shall be
renewed annually by GW or its general contractor in the amount set forth herein until the
County Manager or her designee makes final acceptance of the Park Project and
improvements. The Division Chief of the Park Development Division of PRCR shall have
no obligation to issue the notice to proceed that is referenced hereinabove until the requisite
performance bond is provided to the County.

21. Due Diligence by GW. GW acknowledges that it has taken steps reasonably necessary to
ascertain the nature and location of the work required for the Park Project, and that it has
investigated and satisfied itself as to the general and local conditions and factors which can
affect the Park Project or its cost, including, but not limited to:

(a) Conditions bearing upon transportation, disposal, handling, and storage of materials;
(b) The availability of labor, water, electric power, and roads;
(c) Uncertainties of weather, river stages, tides, or similar physical conditions at the site; and
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(d) The character of equipment and facilities needed before and during work performance.

GW also acknowledges that it has taken steps reasonably necessary to ascertain the character,
quality, and quantity of surface and subsurface materials or obstacles to be encountered
insofar as this site is concerned. The County assumes no responsibility or liability for any
conclusions or interpretations made by GW based on the information or documents provided
by, or made available by the County to GW or its contractors.

When construction crosses highways, railroads, streets, or utilities under the jurisdiction of
the Commonwealth, the County, or any other public agency, any public utility, or private
entity, GW shall secure written permission where required from the proper authority before
executing such construction. A copy of such written permission must be filed with the
Project Officer before any work is started.

Any damage to other public facilities at Barcroft Park resulting from work performed
pursuant to this Agreement shall be restored, to the County’s reasonable satisfaction, by GW,
at its sole cost and expense.

22. Differing Site Conditions. GW shall, within seventy-two (72) hours after becoming aware
of differing site conditions, and before the conditions are disturbed, give a written notice
to the Project Officer of the conditions at the site which differ materially from those
found during GW’s site testing and studies completed prior to the Effective Date. The
Project Officer shall investigate the site conditions within seventy-two (72) hours after
receiving the written notice.

23. Discipline Among and Proficiency of Workers. GW shall require that the general contractor
at all times enforce strict discipline and good order among the workers performing
pursuant to this Agreement, and shall not employ on the work any person not reasonably
proficient in the work assigned or to be assigned.

24. Acceptance of the Park Project; Title to Improvements. GW covenants and agrees that there
shall be no use by GW of the Park Project until the Park Project is accepted by the County
Manager or her designee, which acceptance shall be made in two (2) phases and shall not
unreasonably be withheld. The initial acceptance (“Phase I Acceptance”) shall include
acceptance of the synthetic turf playing field including the bullpen areas and fence around the
field and associated drainage improvements which work is anticipated to be completed and
ready for acceptance by or before January 31, 2012. The second and final acceptance
(“Phase II Acceptance” or “Final Acceptance”) shall include all other improvements
constituting the Park Project which work is scheduled to be completed and ready for
acceptance by or before February 29, 2012. Prior to commencing work on the Park Project,
GW shall require that the general contractor install security fencing or an equivalent barrier
surrounding the Park Project property to prevent entry to the property by unauthorized
persons until Phase I Acceptance of the Park Project has been issued by the County Manager
or her designee. Appropriate security fencing or an equivalent barrier will be maintained by
GW or its general contractor following the Phase I Acceptance and during the completion of
the remainder of the improvements. The County Manager or her designee may allow access
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to authorized users after Phase I Acceptance (which authorized users shall specifically
include those granted permissive use of the Field pursuant to section 29). GW understands
and agrees that it has no right or authority to permit other persons or entities onto the area of
the Park Project, except for construction or construction staging purposes. GW further
covenants and agrees that unencumbered title to the equipment and other improvements, as
described in Exhibit A, shall vest in the name of the County upon Final Acceptance of the
Park Project by the County Manager or her designee. Such title shall be free of liens,
encumbrances, financing statements, security interests, or any other limitation upon the
improvements' ownership or use.

GW agrees to provide to the County, before the County Manager’s or her designee’s Final
Acceptance of the equipment and improvements, a list of all such equipment and
improvements, which list shall contain the following information and documents:

(a) A description of each piece of equipment or improvement;
(b) Each piece of equipment’s or each improvement’s model number or other identifier;
(c) The manufacturer’s and supplier’s names and addresses for each piece of equipment and

improvement;
(d) The date of the purchase of each piece of equipment or improvement by GW or the

general contractor or any of their subcontractors;
(e) For each piece of equipment and improvement, copies of all warranty or guarantee

documents; and
(f) Other documents and information as may be requested by the Project Officer or the

County Manager or her designee.

This list shall be signed by GW and its general contractor and shall constitute a bill of sale
from GW and its general contractor to the County Board of Arlington County, Virginia.

25. Indemnification. GW covenants, for itself, its employees, contractors, and subcontractors,
to save, defend, hold harmless and indemnify the County, and all of its elected and
appointed officials, officers, current and former employees, contractors, agents,
departments, agencies, boards, and commissions (collectively the “County” for purposes of
this section) from and against any and all claims made by third parties or by the County for
any and all losses, damages, injuries, fines, penalties, costs (including reasonable court
costs and attorney's fees), charges, liability, demands or exposure, however caused,
resulting from, arising out of, or in any way connected with, GW's acts or omissions,
including the acts or omissions of their employees, general contractor, and subcontractor(s),
in performance or nonperformance of the Park Project work. This duty to save, defend,
hold harmless and indemnify shall survive the termination of this Agreement. If, after
notice by the County, GW fails or refuses to fulfill its obligations contained in this section,
GW shall be liable for and shall reimburse the County for any and all expenses, including,
but not limited to, reasonable attorneys' fees incurred and any settlements or payments
made. GW shall pay such expenses upon demand by the County.

26. Acts of God and Other Causes. GW shall not be held responsible for failure to perform the
duties and responsibilities imposed by this Agreement if such failure is due to fires, acts of
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terrorism, riots, rebellions, natural disasters, wars, or an act of God or other occurrences
reasonably beyond the control of GW, that make performance impossible or illegal, unless
otherwise specified in this Agreement. The County shall not be held responsible for failure
to perform its duties and responsibilities imposed by this Agreement if such failure is due to
fires, acts of terrorism, riots, rebellions, natural disasters, wars, or an act of God or other
occurrences reasonably beyond control of the County that make performance impossible or
illegal, unless otherwise specified in this Agreement.

27. GW as Independent Contractor. GW is an independent contractor, and neither GW nor its
employees, trustees or contractors shall, under any circumstances, be considered, or hold
themselves out as, employees, servants or agents of the County. The County shall not be
liable for any negligence or other wrongdoing by GW its employees, contractors, servants
or agents. The Parties agree that nothing contained in this Agreement shall be deemed or
construed as creating a partnership, joint venture, or any other legal relationship between
the County and GW. The County will not withhold payments to GW for any federal or
state unemployment taxes, federal or state income taxes, Social Security tax, or any other
amounts for benefits to GW. The County shall not provide to GW any insurance coverage
or other benefits, including workers’ compensation, normally provided by the County for its
employees.

28. Incorporation of Provisions. GW shall incorporate into each construction contract related to
the Park Project the substantive provisions of sections 2, 7-11, 13, 15-17, 19, 20, and 23-25
of this Agreement

II. PERMISSIVE USE OF PUBLIC IMPROVEMENTS BY GW

29. GW Use of Field and Improvements. In exchange for GW’s design, construction and
installation of the Park Project, which shall be at GW’s sole cost and expense, the County
agrees, during the Term, to permit the non-exclusive use by GW of the Field and
Improvements, for intercollegiate baseball games and practices for GW’s men’s baseball
program, consistent with the terms and conditions of this Agreement. GW’s permissive use
of the Field and Improvements shall include the following:

(a) Games. GW shall be entitled to schedule and play all fall season, pre-season,
regular season, and post-season home games for GW’s men’s baseball team on the
Field, consistent with the scheduling practices in subparagraph 30(a) of this
Agreement;

(b) Practice and Game Hours. GW shall be entitled to schedule up to six hundred (600)
hours of baseball practice and game time per calendar year on the Field, consistent
with the scheduling practices in subparagraphs 30(a) and 30(b) of this Agreement;

(c) Camps and Clinics. GW shall have a right of first refusal for dates to schedule and
conduct up to four (4) one-week summer youth baseball camps and a minimum of
two (2) fall weekend baseball clinics on the Field or at another PRCR facility in the
event the Field is not available. GW shall comply with all existing County policies,
requirements, and procedures in place for other sports-camp providers, and will pay
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to the County the then-current County fees, if any, for such baseball camps or
clinics.

GW will also work with PRCR staff to provide GW coaching staff and player
resources as available to various Arlington County youth baseball programs and
clinics throughout the year.

(d) Facilities. GW’s use of the Field for games and practice shall include the right to:

(i) use of and access to, on a non-exclusive basis, the synthetic turf field, dugouts,
bullpens, batting cage, spectator bleachers/seating areas, press box, concessions
area, public address system, existing scoreboard, electrical outlets and water
faucets serving the Field (if written permission for concessions by GW is
obtained from the County); and

(ii) exclusive use of and access to any designated GW storage area and any other
additional improvements that GW may make for its exclusive use, with the
County’s prior written permission, throughout the remainder of the Term (e.g.
team locker rooms, etc.) (“Exclusive Use Improvements”).

In the event GW shall in the future schedule night games and/or practices, GW shall
also have the non-exclusive right and access to the existing Field lights.

(e) No Assignment of Permissive Use. GW shall have no right to assign or transfer all
or any portion of its rights to permissively use the Field and Improvements to other
entities or individuals.

(f) No Liability for Facilities’ Failure or Inoperability. The County shall not be liable to
GW or to any third party for the facilities’ failure or inoperability at any time.

30. GW Field-Use Scheduling.

(a) Home Game Dates: GW shall provide the dates and times for all scheduled home games
to the County’s Facility Scheduling Unit no less than sixty (60) days prior to the start of
each season, in order to ensure the availability of and reserve the Field for those dates.
The Parties will work together to accommodate unforeseen schedule changes due to
inclement weather or other conditions beyond the Parties’ control.

(b) Practice Hours: GW shall schedule available baseball practice dates and times with the
County’s Facility Scheduling Unit a minimum of fourteen (14) days in advance for off-
peak usage practice times (“off-peak” meaning between 7:00 a.m. and 4:00 p.m. Eastern
Time on Mondays through Fridays), and a minimum of sixty (60) days in advance for
peak usage practice times (“peak usage” meaning after 4:00 p.m. Eastern Time on
Mondays through Fridays and at all times on weekends).

(c) Tournaments. Prior to scheduling any in-season or post-season baseball tournament, GW
shall obtain prior written approval from the PRCR Facility Coordinator in order for GW
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to use the Field for the proposed in-season or post-season baseball tournament, so that
such events can be appropriately scheduled and coordinated with other park activities.

(d) No Liability for Facilities’ Unavailability. The County shall not be liable to GW or to
any third party for the facilities’ unavailability at any time, however, the Parties shall
work cooperatively to attempt to find alternative space at another PRCR facility in the
event the Field is not available for such use.

31. GW Identity, Advertising and Donor Recognition. In order to help establish a true “ballpark”
experience for players and spectators alike as well as to enable GW to generate revenue that
will be necessary to support GW’s contribution to the Park Project, GW has proposed that the
Park Project provide an opportunity for the inclusion of GW identity, advertising, and donor
acknowledgement elements. The County supports these objectives and is committed to
develop a plan with GW to further them. In this regard, GW has proposed to County staff an
Identity, Advertising, and Donor Acknowledgement Plan (the “Identity Plan”), attached
hereto as Exhibit B.

GW and the County shall cooperate in developing a final Identity Plan containing specific
identity, advertising, and donor-recognition elements (including, but not limited to, the type
(permanent or temporary), design, size, locations, numbers, and duration of displays) which
may contain some or all of the elements included in Exhibit B. The final Identity Plan shall
be subject to the review and approval of the County Manager, in consultation with the
County Board.

32. Concessions. GW shall have the right to conduct on-site sales of food and/or merchandise
during GW’s permissive use of the Field, subject to the receipt of annual prior written
approval of such sales from the Director of PRCR or his designee, and any required permits
and licenses from the appropriate governmental authorities. The County retains the right to
manage any concessions at Barcroft Park at all times, and at the Field at all times when GW
is not using the Field.

33. Parking. GW shall use vans and/or shuttle buses to transport players and students to and
from the GW campus and the Field to minimize the need for on-site parking at Barcroft Park.
The County shall provide an on-site parking area for one charter bus for the visiting
collegiate baseball team, and for van(s) for GW transport of players and students to and from
the GW campus. The availability of on-site general parking shall be on a first-come, non-
exclusive basis, and may, in the future, be subject to the payment of a parking fee by the
users of the parking spaces, but in no event shall a parking fee be charged to GW for one (1)
charter bus for the visiting collegiate baseball team, three (3) vans and/or shuttle buses to
transport GW players and students to and from the GW campus, and up to five (5) individual
parking spaces for the GW staff associated with GW’s permissive use under this Agreement
(including games and practices, camps and clinics, and field maintenance activities). If GW
expects any event to result in more than one hundred (100) vehicles being parked in the
parking lot adjacent to the Field, then GW shall inform the County of that expectation in
advance, and GW shall work with the County to accommodate that level of vehicular traffic.
The County shall have no liability to GW or any other person or entity if the County is
unable to provide parking, whether free or paid, near the Field for all who seek parking.
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34. Non-Exclusive Use. Both Parties understand and agree that the Field will be available for
community use, in accordance with County policies, during times when the Field has not
been scheduled for use by GW. Any revenue from rental, lease, or licensure of the Field and
Improvements by the County to a person or entity other than GW shall be the property of the
County.

35. Compliance with Laws. GW’s use of the Field shall comply with all applicable state and
federal laws, rules and regulations, and all County ordinances, codes, rules, regulations, and
policies, and, PRCR and Barcroft Park-specific rules and regulations, including, without
limitation, the County’s noise ordinance.

III. FIELD MAINTENANCE AND OPERATIONS REPSONSIBILITIES AND COSTS

36. Routine Field Repair and Maintenance Responsibilities.

(a) After Final Acceptance of the Park Project by the County, GW shall perform all routine
maintenance associated with the synthetic turf field (including bullpens) throughout the
Term of this Agreement, consistent with County maintenance guidance and standards,
and any manufacturer’s warranty requirements, specifications and recommendations.
The County shall perform all routine maintenance on, and be responsible for the
operation of, all other Improvements, including the dugouts, fencing, batting cage,
spectator seating areas, press box, concessions area, the scoreboard existing on the date of
this Agreement, and the public address system, lighting, and the electrical outlets and
water faucets serving the Field, consistent with County maintenance standards, and any
manufacturer’s warranty requirements, specifications and recommendations. The Parties
shall make good-faith efforts to incorporate each other’s suggestions and requests into the
maintenance and operation of the Field throughout the year, to arrive at an appropriate
level of repair and maintenance of the Field.

(b) GW shall be responsible for the costs of repairing any damage, to the Field or to the
supporting park infrastructure, which results from use of the Field by GW, its players, its
staff, agents, and employees, and other collegiate baseball teams, beyond what is
reasonably considered normal “wear and tear”.

(c) The County shall be responsible for the costs of repairing any damage to the Field not
resulting from GW’s use of the Field as described in section 36(b) and not including
damage that is considered to be normal “wear and tear”. The County shall be responsible
for completing repairs to address damage to the supporting park infrastructure which
results from use of that infrastructure by the general public or the County through its
agents or employees, beyond what is reasonably considered normal “wear and tear”.

37. Warranty Repairs/Replacements. GW shall direct, manage, and pay for all repairs or
replacements of the synthetic turf field (including bullpens) during the turf’s applicable
warranty period with the exception of those repairs described in section 36(c) above.
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38. Maintenance and Operation of Exclusive Use Improvements. The Exclusive Use
Improvements shall be locked and secured by GW when they are not in use by GW. The
operation and maintenance (including all associated costs) of the Exclusive Use
Improvements shall be the sole responsibility of GW during the Term. GW shall also be
solely responsible for the maintenance, repair or replacement of any equipment or furniture
that are exclusively used by GW. GW shall be responsible for all connection, disconnection,
repair, and service costs for utilities related to the Exclusive Use Improvements, and such
improvements shall be separately metered. GW shall take reasonable measures to provide
that the Field, including the spectator seating areas, parking lot, press box, and concession
area, is free of litter at the end of each instance of GW’s exclusive use of the Field.

39. Annual Maintenance and Operation Payments. The costs of routine (including normal wear
and tear) maintenance and operations of the Field, with the exception of the Exclusive Use
Improvements (as described in section 38 above), shall be shared by both Parties, based on
their prorated annual hourly use of the Field as calculated by the County in its sole discretion.

(a) Within ninety (90) days from the date of the execution of this Agreement, the Parties
shall develop a mutually acceptable facility maintenance plan and budget which
addresses their respective routine maintenance and operations responsibilities as
described in portions of section 36 above for the time period between the date of the Park
Project’s completion and June 30, 2012. Notwithstanding any provision of this section
39 to the contrary, the terms of section 36 shall control. In the event that the Parties are
unable to mutually agree to a facility maintenance plan and budget within ninety (90)
days of the date of this Agreement, then the County in its sole discretion shall develop a
reasonable final facility maintenance plan and budget for such time period, within then-
current County maintenance standards. GW shall provide to the County, by August 1,
2012, a detailed itemization of GW’s expenditures on its routine maintenance and
operations of the Field for the time period between the date of the Park Project’s
completion and June 30, 2012. The County shall provide to GW, by August 1, 2012 (1) a
detailed itemization of the County’s expenditures on its routine maintenance and
operations costs for the Field for the time period between the date of the Park Project’s
completion and June 30, 2012 and (2) GW’s percentage use of the Field based on GW’s
total hourly use during that time period. The Parties will review the total actual routine
maintenance and operations expenditures to confirm that they are reasonably within the
estimated costs in the facilities maintenance plan and budget, and to determine the total
actual routine maintenance and operations costs for the Field for the time period between
the date of the Park Project’s completion and June 30, 2012. In the event that, based on
the Parties’ routine maintenance and operations expenditures and their respective
percentage use of the Field, either Party owes the other for its prorated share of the total
routine maintenance and operations costs during that period, then such Party shall remit
payment to the other for that amount by October 31, 2012.

(b) By April 30, 2012, and by April 30 of 2013 and subsequent calendar years, the Parties
shall develop a mutually acceptable facility maintenance plan and budget which
addresses each of their respective routine maintenance and operations responsibilities as
described in portions of section 36 above for the coming fiscal year (July 1 to June 30).
Notwithstanding any provision of this section 39 to the contrary, the terms of section 36
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shall control. In the event that the Parties are unable to mutually agree to a facility
maintenance plan and budget by April 30 of a given calendar year, then the County in its
sole discretion shall develop a reasonable final facility maintenance plan and budget for
the upcoming fiscal year, within then-current County maintenance standards. GW shall
provide to the County, by August 1 (beginning in 2013), a detailed itemization of GW’s
expenditures on its routine maintenance and operations of the Field for the just-ended
fiscal year. The County shall provide to GW, by August 1 of such year, (1) a detailed
itemization of the County’s expenditures on its routine maintenance and operations costs
for the Field for the just-ended fiscal year and (2) GW’s percentage use of the Field based
on GW’s total hourly use during the just-ended fiscal year. The Parties will review the
actual total routine maintenance and operations expenditures to confirm that they are
reasonably within the estimated costs projected prior to the beginning of the fiscal year
and to determine the total routine maintenance and operations costs for the Field for the
just-ended fiscal year. In the event that, based on the Parties’ routine maintenance and
operations expenditures and their respective percentage use of the Field, either Party
owes the other for its prorated share of the total routine maintenance and operations costs
during that fiscal year, then such Party shall remit payment to the other for that amount
by October 31 of the then-current calendar year.

(c) The County’s calculations, as described in this section, shall include all utilities costs for
the routine operation and maintenance of the Field. GW shall be responsible for all
connection, disconnection, repair, and service costs for utilities related to the Exclusive
Use Improvements.

(d) If at any time during the Term of this Agreement either Party’s actual maintenance and
operations expenditures substantially deviate from the maintenance plan and budget
established prior to the then-current fiscal year, such Party shall inform the other Party of
such deviation, and the Parties shall work in good faith to develop a mutually acceptable
revised facility maintenance plan and budget for that fiscal year.

40. Payments by GW of Additional Costs for Tournaments. If, during the Term of this
Agreement, GW schedules, with the County’s prior knowledge and approval, an in-season or
post-season tournament at the Field, and the requirements for such event necessitate
additional use and operational support from the County, in excess of the support normally
provided for a regular season game, as determined by the County, then GW shall reimburse
the County for all actual and reasonable additional expenses associated with such use. GW
shall reimburse the County for such additional expenses within thirty (30) days after receipt
of an invoice from the County. GW shall be solely responsible for arranging for, and paying
all the costs associated with, third-party vendor security, traffic management, overflow
parking, and other costs associated with such tournament. For playoffs and tournaments, the
Parties will work together in good faith to expand the spectator seating to accommodate a
larger crowd, if needed.

41. Partial Payments by GW for Synthetic Turf and Drainage System Repair and Replacement.
The Parties shall, on an at least annual basis, conduct a joint review of the condition of the
synthetic turf to evaluate its condition and wear. If at any point during the first sixteen (16)
years of the Term the County determines that repair to or replacement of the synthetic turf or
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drainage system improvement is necessary, then GW shall pay to the County a portion,
consistent with GW's percentage use of Field, of the County’s incurred cost for any such
repair or replacement. The County shall calculate GW’s percentage use of the Field based on
the County’s records for all scheduled uses of the Field for the previous eight (8) years. This
obligation of GW to contribute to the cost of repair and replacement the turf and drainage
system shall extend beyond the end of the useful life (“Useful Life”) of such improvements,
if, and when, the County reasonably deems such repair or replacement to be required. The
Useful Life of the synthetic turf and drainage system improvements is expected, at a
minimum, to be equal to or longer than warranty typically offered by the manufacturer. A
determination that the synthetic turf field or the drainage system requires repair or
replacement shall be made by the County, in its sole discretion, in accordance with the
standards and schedule used by the County for replacing or repairing the other synthetic turf
field improvements at Barcroft Park. The County shall provide GW thirty (30) days prior
written notice of the County’s determination and intent to proceed with repairs or
replacement, along with an estimate of the cost for the work. GW shall make payment to the
County of its share of such repair or replacement costs within thirty (30) days after receipt of
an invoice from the County. If GW does not make timely payment of the invoiced costs, the
County shall after giving GW not less than thirty (30) days prior written notice of GW's
failure to make timely payment, have the right to immediately terminate this Agreement,
without any further liability or obligation of the County to GW. The County further may
enforce this section and recover, as permitted by this Agreement and law, GW’s share of the
cost of such repairs or improvements.

IV. GENERAL PROVISIONS

42. No Liability; Indemnification.

(a) The existence and use of all personal property of GW, its authorized employees,
contractors, subcontractors, students, and agents, in and/or on the Field, shall be and
remain, under any and all circumstances, at the sole risk and responsibility of GW. The
County shall not be liable to any person or entity for any damage to, or loss of, such
property, or for any loss, damage or expense of any kind or nature caused, directly or
indirectly, by the entry upon or the use of the Field, except to the extent solely caused by
the gross negligence or willful misconduct of the County, its elected and appointed
officials, officers, employees, contractors and agents. GW hereby covenants to defend,
indemnify and hold harmless the County, and its elected and appointed officials, officers,
employees, contractors, agents and successors and assigns from all liability, costs and
expenses for lost, stolen, damaged or destroyed personal property arising out of the entry
upon, or use of, the Field pursuant to the terms of this Agreement by GW, its authorized
employees, contractors, subcontractors, and agents, except to the extent solely caused by
the gross negligence or willful misconduct of the County, its elected and appointed
officials, officers, employees, contractors and agents.

(b) GW acknowledges and agrees that the County, its elected and appointed officials,
officers, employees, contractors, agents and successors and assigns shall neither be liable
for, nor responsible for, any damages, special, consequential, punitive or otherwise, as a
result of any claim relating to this Agreement or the use of, or entry upon, the Field by GW,
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its authorized employees, contractors, subcontractors, agents, and invitees, pursuant to the
terms of this Agreement.

(c) GW hereby covenants to save, defend, indemnify and hold harmless the County, and
its elected and appointed officials, officers, employees, contractors, agents, successors and
assigns, from and against all claims, losses, damages, injuries, fines, penalties, causes of
action, liabilities, costs and expenses (including court costs and attorney’s fees) arising
from, or in any way connected to the Park Project, or GW’s acts or omissions in
performance or non-performance of its obligations under this Agreement, including, but not
limited to, any injury or other damage to any person or property resulting from GW’s acts
or omissions in performance or non-performance of its obligations under this Agreement,
which occurs within or upon the Field, or which is caused by the negligence or willful
misconduct of GW, its authorized employees, contractors, subcontractors, and agents.

(d) All of GW's obligations and liabilities set forth in this section 42 shall survive the
expiration or termination of this Agreement.

43. Insurance.

(a) GW, at its sole cost and expense, shall obtain and maintain a policy of commercial
general liability insurance from an insurance carrier satisfactory to the County, providing
coverage for claims arising from, or in connection with, the exercise of the use and
permissions granted hereunder to GW, for personal injury, death, property damage or loss
suffered by any person or entity, with a minimum coverage of not less than Two Million
Dollars ($2,000,000) per occurrence and Five Million Dollars ($5,000,000) annual
aggregate. Such insurance coverage shall protect the persons and entities indemnified
under section 43 of this Agreement from liability. GW shall maintain such insurance
coverage in full force and effect continuously at all times throughout the Term and for one
(1) year thereafter. The insurance policy and policy limits shall neither operate as a limit of
GW's liability to the County under this Agreement, nor as a limit of GW’s duty of
indemnification hereunder.

(b) Prior to the Effective Date of this Agreement, and at the beginning of each year
thereafter throughout the Term and for one (1) year thereafter, GW shall furnish the County
with certificates of insurance indicating that the insurance is prepaid for a one year policy
period, that it insures all activities contemplated under this Agreement, and that it contains
a thirty (30) day notice provision prior to termination, cancellation, non-renewal, material
change, or reduction of coverage except in the event of nonpayment of premium in which
case such notice provision shall be three (3) business days. The policy shall provide,
among other things, that the actions or omissions of any insured Party shall not invalidate
the policy as against any other insured Party or otherwise adversely affect the rights of any
insured Party under the policy. No provision contained in this Agreement shall act as a
waiver of any rights of subrogation of the insurance company which is the primary insurer
for the County.

(c) The insurance hereby required to be carried by GW shall be with an insurance
company licensed to do business in the Commonwealth of Virginia and rated not lower
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than A-VII in the A.M. Best Rating Guide. Such insurance shall:

(i) contain an endorsement that such policy shall remain in full force and effect
notwithstanding that the insured has released its right of action against any Party
before the occurrence of a loss;

(ii) name the County and others listed herein as additional insureds and loss payees;
and

(iii) provide that the policy shall not be canceled, failed to be renewed or materially
amended without at least thirty (30) days’ prior written notice to the County except in
the event of nonpayment of a premium, in which case such notice provision shall be
three (3) business days. On or before the Effective Date and, thereafter, not less than
thirty (30) days before the expiration date of the insurance policy, a certificate of
insurance, together with evidence satisfactory to the County of the payment of all
premiums for such policy, shall be delivered to the County. The County, its elected
and appointed officials, officers, employees, contractors and agents shall be named as
additional insureds under all coverage maintained by GW hereunder and the
certificate of insurance must so state. Coverage afforded under this section shall be
primary as respects the County, its elected and appointed officials, officers,
employees, contractors and agents.

(d) The following definition of the term "County" applies to all insurance policies issued
in fulfillment of GW’s obligations contained in this Agreement:

"The County Board of Arlington County, Virginia, its officers, elected and
appointed officials, employees, agents and contractors, and any affiliated
or subsidiary Board, Authority, Committee, or Independent Agency
(including those newly or hereinafter constituted), provided that such
affiliated or subsidiary Board, Authority, Committee, or Independent
Agency is either a Body Politic created by the County Board of Arlington
County, Virginia, or one in which controlling interest is vested in
Arlington County or Arlington County Constitutional Officers."

(e) All insurance policies and certificates of insurance hereby required of GW shall be
endorsed to include the following provision:

“It is agreed that this policy is not subject to cancellation, non-renewal,
material change, or reduction in coverage until thirty (30) days prior
written notice has been given to Arlington County, Virginia.”

44. Notices. No notice, request, approval, consent, waiver, demand or other communication
which may be or is required or permitted to be given under this Agreement shall be
effective unless the same is in writing and hand-delivered, sent by registered or certified
mail, return receipt requested, first-class postage prepaid, or sent with charges prepaid by a
nationally-recognized air courier service, addressed to the County or GW at their respective
addresses set forth below, or at any other address of which any Party shall notify the other
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Party. Notice by e-mail is acceptable for meeting notices and meeting rescheduling. All
other communications, if delivered by hand, shall be deemed to have been given when
delivered, or if sent by registered or certified mail, shall be deemed to have been given two
(2) days after the date of mailing, or if sent by a nationally-recognized air courier service,
shall be deemed to have been given one (1) business day after the date of deposit of the
notice with such service. Any notice required by this Agreement shall be addressed as
follows:

If to the County:

Chief, Park Development Division
Department of Parks, Recreation and Cultural Resources
Arlington County, Virginia
2100 Clarendon Blvd., Ste. 414
Arlington, VA 22201

With a copy to:

County Manager
Office of the County Manager
Arlington County, Virginia
2100 Clarendon Blvd., Ste. 300
Arlington, VA 22201

If to GW:

Louis H. Katz
Executive Vice President and Treasurer
The George Washington University
Suite 701
2121 Eye Street, NW
Washington, DC 20052

With a copy to:

Office of the Senior Vice President and General Counsel
The George Washington University
2100 Pennsylvania Avenue, NW Suite 250
Washington, DC 20052

Any Party may, by notice given at least five (5) days before such change becomes effective,
designate a new address to which such notices shall be sent.

45. No Permanent Rights. The County and GW acknowledge that by this Agreement the County
grants GW conditional use of the Field, as mere permission, for GW’s sole use and benefit.
The Parties agree that there is no intention whatsoever to grant to GW, its successors in title
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or interest, or to any other person or entity, any permanent rights or legal interests, of any
kind, in the Field or in County personal property. This Agreement shall not create a benefit
for any person or entity other than the Parties hereto.

46. Termination; Closure of Field by County.

(a) Except as otherwise specifically provided in this Agreement, and notwithstanding any
other provisions of this Agreement to the contrary, if GW violates or fails to meet any
requirement of this Agreement, or of any County permit or ordinance, then the County
may provide GW with written notice of such violations or failures. If GW’s violation or
failure continues for thirty (30) days from the date the County sends the written notice of
violation or failure to GW, then the County shall have the right to terminate this
Agreement immediately or at any time thereafter, without penalty, without payment or
reimbursement of monies, and without any liability whatsoever to the County. Provided,
however, if GW's violation or failure is not reasonably susceptible of cure within thirty
(30) days, then the time to cure shall be extended for a reasonable period of time
provided GW demonstrates to the County's satisfaction that it is making a good faith
diligent effort to cure the violation or failure. If this Agreement is terminated by the
County pursuant to this subparagraph, then the County shall have the right to prevent
GW’s entry to or access upon the Field and to immediately remove, at the County’s sole
option, and at GW’s sole cost, risk, and expense, any or all of the property of GW located
upon the Field. If GW fails to terminate its use of the Field upon the expiration or earlier
termination of this Agreement, then GW shall be deemed a trespasser. In the event of
this Agreement is terminated by the County pursuant to this subparagraph, GW shall be
and remain liable to the County for all monetary and other damages, liabilities, costs, and
expenses arising its violation or failure described in the County notice, and the County
shall have no further obligations to GW.

(b) Notwithstanding any provision of this Agreement to the contrary, the County Manager
shall have the right and authority to temporarily or permanently close the Field, in the
interest of public health, safety, welfare, or emergency, without any liability of the
County whatsoever to GW or others.

(c) After Final Acceptance by the County Manager or her designee of the work performed
for the Park Project, GW may terminate this Agreement at any time.

47. Inspection. The County, its employees, contractors, subcontractors, and authorized agents,
shall have the right, at all reasonable times and without prior notice to GW, to enter upon the
Field site to conduct all required, necessary, or other inspections deemed prudent in the
County’s sole discretion. Any such examination or inspection shall not be express or implied
acceptance or approval by the County of any use of the Field, or any work being performed
thereon.

48. No Partnership, Joint Venture, Lease, or Easement; Use by County. The Parties hereby agree
that nothing contained in this Agreement shall be deemed or construed as creating a
partnership, joint venture, or a relationship of landlord and tenant between the County and
GW. This Agreement does not grant, convey or provide to GW, or to others, an ownership,
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leasehold interest, easement, or other property right in any portion of the Field. Rather, this
Agreement provides to GW mere permission to use the Field, consistent with this
Agreement. The County, its employees, authorized contractors, and subcontractors shall
have the right, at all times, to enter upon and use the Field in any manner not inconsistent
with the use rights granted GW by the Agreement. The County shall retain and have full
ownership of the Field and the Improvements.

49. Role of the County/County Decisions; No Waiver. The execution of this Agreement on
behalf of the County shall neither constitute nor be deemed to be governmental approval for
any actions or interests contemplated herein, or for any other governmental approval or
consent required to be obtained by GW from the County or other governmental authorities.
Nothing in this Agreement shall be construed to waive any of the County’s powers, rights or
obligations as a governing authority or local governing body, whether or not affecting the
Field, including, but not limited to, its police power, right to grant or deny permits, right to
collect taxes or fees, or any other power, right or obligation whatsoever.

50. No Waiver of Sovereign Immunity by County. Nothing in this Agreement, nor any action
taken by the County pursuant to this Agreement, nor any document which arises out of this
Agreement, shall constitute or be construed as a waiver of either the sovereign immunity or
governmental immunity of the County, or of its elected and appointed officials, officers and
employees.

51. No Rights in Third Parties. The Parties mutually agree that no provision of this Agreement
shall create in the public, or in any person or entity other than the Parties, rights as a third
party beneficiary hereunder, or authorize any person or entity, not a Party hereto, to maintain
any action for personal injury, property damage, or breach of contract pursuant to the terms
of this Agreement or otherwise.

52. No Assignment or Transfer. GW shall not assign, transfer, convey, or otherwise dispose of
any or all of its rights, obligations, permissions, or interests under this Agreement. All of
GW’s obligations and liabilities set forth in this Agreement shall survive the expiration or
termination of this Agreement.

53. No Indemnification or Hold Harmless. Notwithstanding any other term or provision of this
Agreement to the contrary, the County shall have no obligation to explicitly or implicitly
indemnify or hold harmless GW or any third party or parties from any liability whatsoever,
except insofar as such liability is the result of negligence of the County.

54. Appropriation of Funds. All of the County’s obligations under this Agreement shall be fully
subject to, and contingent upon, the appropriation of funds by the County Board of Arlington
County, Virginia, for the specific purpose of satisfying the obligations of the County
pursuant to this Agreement.

55. Severability. If any term or provision of this Agreement shall be finally determined by a
court of competent jurisdiction to be invalid or unenforceable, then the remainder of this
Agreement, other than those terms or provisions which are held to be invalid or
unenforceable, shall not be affected thereby, and each term and provision of this Agreement
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shall be valid and enforced to the fullest extent permitted by law.

56. Survival. Expiration or termination of this Agreement for any cause shall not release either
Party from any liability that, at the time of termination, has already accrued to it or that may
thereafter accrue with respect to acts or omission made prior to such termination, and shall
not affect in any way the survival of any right or obligation of either Party which is expressly
or implicitly stated in this Agreement to survive termination hereof.

57. Compliance with Laws. In performing its obligations under this Agreement, GW shall
comply with applicable federal, state, and local laws, ordinances, regulations, policies and
procedures.

58. Entire Agreement; Applicable Law. This Agreement contains the entire agreement of the
Parties with respect to the subject matter hereof. The Parties expressly acknowledge and
represent that they have not relied on any oral or written representations, warranties,
promises, statements, covenants or agreements, express or implied, direct or indirect, given
or made by or on behalf of the other, except those representations, if any, that are expressly
stated herein. This Agreement shall not be modified, changed or terminated, in whole or in
part, in any manner other than by an agreement in writing signed by duly authorized
representatives of the County and GW. This Agreement shall be construed and enforced in
accordance with the laws of the Commonwealth of Virginia. All legal actions instituted by
the County or GW concerning this Agreement shall be filed in the Arlington County General
District Court or Circuit Court, and in no other court whatsoever.

59. Incorporation of Recitals. The foregoing recitals are fully incorporated into this Agreement
by this reference.

60. Approval of Agreement by the County; Effective Date. The term "days", when used in this
Agreement, unless otherwise specifically noted, means calendar days. This Agreement shall
not become effective unless and until the County Board approves this Agreement and it is
signed on behalf of the County. If this Agreement is not approved by the County Board and
executed by an authorized person, then no liability whatsoever shall accrue to the County or
GW, and the County and GW shall have no obligations whatsoever to each other. This
Agreement shall be effective on the date when it is last signed by all of the Parties ("the
Effective Date").

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK.]
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IN WITNESS WHEREOF, the County and GW have caused this Agreement to be executed
and delivered as their respective acts, intending to be legally bound by its terms.

THE GEORGE WASHINGTON UNIVERSITY

By:
Printed Name:
Title:
Date:

THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA

By:
Printed Name:
Title:
Date:

APPROVED AS TO FORM:

____________________________________________
County Attorney
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EXHIBIT A - SCOPE OF IMPROVEMENTS

1. Parking: Reconfigure, pave and stripe parking lot to accommodate 100 cars and 2 buses.

2. Entry Plaza: New Entry Plaza from parking lot to field area.

3. Locker rooms: The design should allow for the addition of team locker rooms and a club
house in the future.

4. Press Box and Concessions: Proposed two-story facility to accommodate press box area
and concessions sales.

5. Restrooms: The design shall include appropriate-sized public restrooms for future
expansion and, in the interim, a location and detailed plans for temporary restroom facilities.

6. Seating: New seating for 300 - 500 spectators (existing seating is approximately 400),
proposed in a U or boomerang shaped bowl between 1st and 3rd base with controlled access
preferred for potential ticket sales.

7. Dugouts: Dugouts to accommodate forty (40) players/coaches/trainers with bench
seating and storage.

8. Deck Area: GW, at its option, may provide an area for hosting events or social outings,
or alternatively, space identified for location in the future. Any such deck area shall be subject to
non-exclusive use by GW and the County.

9. Playing Field: Synthetic turf field (including base paths and home plate area) with clay
pitcher’s mound.

10. Bullpens: New bullpen areas along left and right field lines.

11. Scoreboard: GW, at its option, may replace the existing scoreboard with a new
scoreboard with sound and video display.

12. Fencing: Replace existing fencing and incorporate a “batter’s eye”.

13. Lighting: Existing field lighting to remain; additional site lighting to be included.

14. Batting Cage: Replace existing batting cage and add appropriate lighting for that area.
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EXHIBIT B

THE GEORGE WASHINGTON UNIVERSITY & ARLINGTON COUNTY PRCR
BARCROFT PARK BASEBALL FACILITY:

IDENTITY, ADVERTISING & DONOR ACKNOWLEDGMENT PLAN
As Proposed by GW to Arlington County on September 13, 2011

Introduction

The George Washington University (GW) and Arlington County Parks and Recreation and
Cultural Resources (PRCR) (the “Parties”) are preparing to enter into a public-private
partnership to significantly improve the existing PRCR baseball diamond facility at Barcroft
Park (“Barcroft #6”). The proposed improvements to Barcroft #6, described more fully in the
Memorandum of Understanding (MOU) between the Parties, will provide enhanced
opportunities to incorporate various GW identity, advertising and donor acknowledgment
elements throughout the facility. GW is interested in appropriately pursuing these opportunities
to help establish a true “ballpark” experience for players and spectators alike as well as to
generate revenue that will be necessary to support GW’s investment in the initial improvements
(estimated at $3 - $4 million) and ongoing maintenance costs for the facility.

As referenced in the MOU, this Identity, Advertising & Donor Acknowledgment Plan (the
“Plan”) establishes guidelines regarding the types of identity, advertising and donor
acknowledgement opportunities that may be incorporated in the enhanced Barcroft #6 facility.

Overview of Identity, Advertising, and Donor Acknowledgment Opportunities

A. Identity Elements

As has been discussed between the Parties, GW does not seek to rename the PRCR Barcroft Park
facility and it is envisioned and anticipated by both Parties that the diamond facility will continue
to be known widely as Barcroft Park. GW is, however, interested in incorporating various
identifying elements within the proposed improvements that would help create an environment
that will identify the facility as the “Home of the Colonials”.

Priority locations for these elements include:

 Scoreboard
 Dugouts
 Turf insignias in outfield and behind home plate
 On deck batter and batting practice pads (temporary/removable)
 Outfield and other walls surrounding the playing field (e.g., on safety padding)
 Banners/pennants on foul poles and/or light poles
 Entry signs along South Four Mile Run and at entry plaza area within facility
 Concession area
 Press Box
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Additional locations where identity elements may be incorporated include:

 Fencing/screening apparatus
 Seating areas
 Batting shell
 Temporary kiosks (suitable for special announcements or events)

Illustrative representations of these types of identifying elements to be incorporated in the
proposed enhancements to Barcroft #6 are included in the exhibits attached hereto.

In addition, incorporating a “buff and blue” color scheme for various park elements (e.g.,
wayfinding and room signage, etc.) in a design consistent with the existing Barcroft Park venue
will help create a cohesive appearance for Barcroft #6 while still maintaining continuity with the
rest of the Park.

B. Advertising

The enhanced Barcroft #6 facilities will provide several new opportunities to include appropriate
advertising for mutually agreeable sponsors that will not only generate necessary revenue but
will also enhance the player and spectator “ballpark” experience at Barcroft #6. Certain forms of
advertising will be permanent (e.g., a major scoreboard sponsor), while other advertising will be
temporary/seasonal in nature.

Locations suitable for advertising include:

 Scoreboard
 Permanent (e.g., major sponsor identified on scoreboard)
 Temporary (e.g., digital displays during games for corporate promotions and

special events)
 Press Box
 Seating area
 Concession area
 Dugouts
 Outfield fence
 Foulpoles and lightpoles
 Tarps and tarp covers
 Trash cans
 Banners and kiosks for special events and promotions (temporary)
 Batting practice pads (temporary)

Illustrative representations of these types of advertising opportunities to be incorporated in the
proposed enhancements to Barcroft #6 are included in the exhibits attached hereto.

C. Donor Acknowledgment Opportunities
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GW is actively pursuing targeted fundraising and development activities among interested
donors in order to help support the university’s initial and on-going financial investment in the
Barcroft #6 facility. A key component in the success of this effort will be the opportunity to
acknowledge significant benefactors and donors and their commitment to this project at
appropriate locations throughout the improved facility.

The design team of Bowie Gridley/DLR has identified several suitable locations for donor
acknowledgment elements specific to the design of the enhanced Barcroft #6 facility. These
donor acknowledgment concepts include:

1. Donor Wall

A “Donor Wall” recognizing key benefactors has been incorporated into the design of the entry
plaza of the playing field. In addition to acknowledging key donors, the donor wall area may
also identify outstanding athletes who played at Barcroft.

2. Donor Acknowledgment Plaques and Recognition

In addition to the Donor Wall concept, there are numerous locations, facility components, rooms,
etc. included in the scope of improvements to Barcroft #6 that provide excellent opportunities for
individual donor acknowledgement in the form of an appropriately sized and designed plaque or
other suitable recognition.

These locations include:
 Press Box
 Concession area
 Ticket area
 Dugouts
 Bullpens
 Entry Plaza, concourse and seating entrances
 Stadium seating sections
 Storage rooms
 Batting cage
 Restrooms
 Locker room/clubhouse

Proposed design concepts for the donor wall and acknowledgment plaques are included in the
exhibits attached hereto.

In the event a major donor is identified with a specific interest in pursuing the naming of the
playing field, such naming opportunity would require review and approval pursuant to PRCR’s
current naming policy. In such an event, it is envisioned that the field name would be
incorporated at appropriate locations within the Barcroft Park facility, including on the field-
facing façade of the press box and the proposed entry gate. These concepts are as illustrated in
the supplemental exhibits attached hereto.
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Administration of the Plan

Representatives from GW and the County Manager or her designee shall meet regularly
throughout the design and construction process to ensure that the guidelines and standards set
forth in this Plan are properly incorporated into the Barcroft #6 improvements provided for under
the MOU. In addition, GW and the County Manger or her designee shall meet annually or as
otherwise required to:

(a) Identify the need to update or refurbish any of the components described in the Identity
Elements section of this Plan;

(b) Review GW’s advertising plan for the upcoming baseball season to ensure that proposed
sponsors are acceptable to the County Manger or her designee (which acceptance shall not be
unreasonably withheld) and that specific advertising elements comport with the guidelines set
forth in the Advertising section of this Plan; and

(c) Review the inventory of GW’s donor acknowledgment elements (e.g., additions to donor
wall and individual donor acknowledgement plaques) as set forth in the Donor Acknowledgment
Opportunities section of this Plan.
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EXHIBITS
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SUPPLEMENTAL EXHIBITS
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EXHIBIT C - MAP OF BARCROFT #6
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