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County Board Agenda Item 
Meeting of October 15, 2011 

 
 
 
 
 
DATE:  October 3, 2011 
 
SUBJECT:  U-3306-11-1 USE PERMIT of Arlington Designer Homes, Inc to modify setback 
and yards on a pipe stem lot, located at N. Nottingham Street (RPC# 01-075-020). 
 
APPLICANT:   
Arlington Designer Homes, Inc. 
4719 24th Road North 
Arlington, VA 22207 
 
C. M. RECOMMENDATION:   
 
  Defer, the subject use permit to the November 19, 2011 County Board meeting.  
 
ISSUES:  This is a use permit request to reduce the side yards on an existing pipe stem lot in 
order to construct a single-family dwelling.  Several neighbors have expressed concern and 
opposition to the development of a new single-family dwelling on the lot. 
 
DISCUSSION:  The applicant requests a use permit to modify the side yard requirements on an 
existing 49-foot wide pipe stem lot, from 25 feet on both sides down to 8 and 10 feet.  The 
proposed side yards would permit the construction of a single-family dwelling on the currently 
undeveloped pipe stem lot.  Staff recommends and the applicant agrees, that the use permit 
request be deferred for one (1) month to allow additional time for the applicant and community 
to address concerns.  Also, staff recommends the deferral to allow additional time for the 
applicant to provide requested plans illustrating the relationship between the proposed single-
family dwelling on the lot with the side yards reduced to 8 and 10 feet, and the height and 
distance of and between existing structures.  Staff further requests the applicant provide a 
conceptual landscape plan and tree protection and replacement plan.  In allowing for a one (1) 
month deferral, staff believes that community issues and concerns could be more thoroughly 
discussed and the requested information appropriately evaluated to determine measures to 
mitigate any impact associated with the requested modification of Zoning Ordinance 
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requirements.  Therefore staff recommends that the County Board defer the subject use permit 
request to the November 17, 2011 County Board meeting. 
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PREVIOUS COUNTY BOARD ACTIONS: 
 
None. 









 
 
 
 
 

 
 

4719 24th Road North 
Arlington, VA  22207 
Phone/Fax:  (703) 243 – 1752 
Email:  ArlingtonDesignerHomes@hotmail.com 
Website:  www.ArlingtonDesignerHomes.com 

Andrew L. Moore
President 

 
William B. Moore 

Vice President 

Dear Ms. Byrd, 

Thank you for contacting me regarding the Property on North Nottingham. I hope you 
were able to go by and take a look at the property so that you have a good idea of the 
neighborhood and what we are proposing. 

As you are going through the planning process I think it might be useful for you to 
understand a little of our process. 

The County Ordinance for this area (R-6) requires side yard setbacks of 25 feet from 
each side lot line, and since Lot 7-D, the subject lot, is only 50 feet wide, there is no buildable 
area left. This lot had been a buildable lot until the county adopted this set back requirement 
ordinance in 2003. This ordinance is only applicable to pipe stem lots, and is not required of any 
other residential lot in the R-6 zoning classification. The proposed use, single family residence 
meets all other existing requirements, except the side yard lot requirement of 25 feet. It is in 
keeping with the character of the neighborhood and is proposed to be like the other numerous 
new houses built in the neighborhood. 

Unless the County Board grants a use permit, allowing the proposed house, what has 
occurred is a regulatory taking, which is illegal without compensation by the County. 

The legal precedents are very clear; a regulatory taking cannot take all of a property 
owners rights without compensation. In the Supreme Court case Lucas v. South Carolina Coastal 
Council, 505 US 1003(1992), the majority opinion, in essence it held that when regulation 
deprives an owner of all economically viable or productive use of the property a per se taking 
has occurred and the government must compensate the owner, unless the regulation deals 
with a nuisance, or the regulation is a part of the state’s background principles of real property 
law (none of these are applicable here) . 

Va Code Section 15.2 – 2307 vests rights in the landowner and these shall not be 
affected by subsequent amendments to the zoning ordinance. 

Arlington Designer Homes is a family corporation incorporated in 1983. It has built over 
70 homes within the county. It has a good track record of quality construction and of meeting 
its obligations to the county and its citizens, and is the first company in Arlington to have an 
NAHB Research center Gold certified Green home. This home is also planned to be a Green 
home. 

 

 



 
 
 
 
 

 
 

4719 24th Road North 
Arlington, VA  22207 
Phone/Fax:  (703) 243 – 1752 
Email:  ArlingtonDesignerHomes@hotmail.com 
Website:  www.ArlingtonDesignerHomes.com 

Andrew L. Moore
President 

 
William B. Moore 

Vice President 

Please let me know if you have any questions or concerns.  

I appreciate your continued assistance in this matter and hope we can come to a 
resolution as soon as possible. Thank you, 

Andrew Moore, 

President Arlington Designer Homes, Inc 

 

Cc: Tim Hughes, Esq, Tad Lunger Esq, Bean, Kinney and Korman 
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Note: These maps are for property location assistance only.
They may not represent the latest survey and other information.
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