
MINUTES FOR APPROVAL

Attached for County Board consideration for approval are the
minutes of the meeting dates listed below:

October 15, 2011 Regular Meeting

October 18, 2011 Recessed Meeting

33.
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A Regular Meeting of the County Board of Arlington County, Virginia, held in Room 307 of 2100
Clarendon Boulevard thereof on Saturday, October 15, 2011 at 8:31 a.m.

PRESENT: CHRISTOPHER ZIMMERMAN, Chairman
MARY HYNES, Vice Chairman
BARBARA A. FAVOLA, Member
JAY FISETTE, Member
J. WALTER TEJADA, Member

ALSO PRESENT: BARBARA M. DONNELLAN, County Manager
STEPHEN MacISAAC, County Attorney
HOPE L. HALLECK, Clerk

ooooo0ooooo

PUBLIC COMMENT

Robert Atkins commented on the County’s maintenance program.

Shelly Wade discussed restoring library operating hours.

Matt Wavro spoke about the County budgeting process.

Nancy A. Weinberg, of the Citizen Long Bridge Park Task Force spoke about the pool at Long Bridge Park and the
need for a therapy pool.

Jim Hurysz spoke about improving efficiency in government.

Audrey Clement, of the Green Party of Virginia, discussed commercial development in the County.

ANALYSIS OF CONTINGENT ACCOUNTS.

The Board received a Summary of Fiscal Year 2012 Contingent Accounts showing balances of $1,000,000 in
General and $5,141,209 in Affordable Housing Investment Fund as of September 27, 2011.

ooooo0ooooo

CONSENT ITEMS (ITEMS 1-39) CITIZENS INTERESTED IN REMOVING AN ITEM FROM THE
CONSENT AGENDA MUST SUBMIT A SPEAKER SLIP TO THE CLERK AT THE SATURDAY, OCTOBER
15, 2011, MEETING BEFORE 9 A.M. PUBLIC TESTIMONY ON REMOVED ITEMS WILL OCCUR AT
THE RECESSED MEETING ON TUESDAY, OCTOBER 18, 2011, AT 6:30 P.M. (NO TESTIMONY
TAKEN ON SATURDAY).

A motion was made by CHRISTOPHER ZIMMERMAN, Chairman, seconded by MARY HYNES, Vice Chairman to
approve the County Manager’s recommendation for all consent items except items #13, 14, 24, 28, 32, 34,
38, which will be the subject of a full hearing at the October 18, 2011 County Board recessed meeting. The
motion was adopted and carried by a vote of 5 to 0. The voting recorded as follows: CHRISTOPHER
ZIMMERMAN, Chairman – Aye, MARY HYNES, Vice Chairman - Aye, JAY FISETTE, Member - Aye, BARBARA A.
FAVOLA, Member – Aye, J. WALTER TEJADA, Member – Aye.

ooooo0ooooo
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SITE PLANS/AMENDMENTS/REVIEW

ooooo0ooooo

1. SP #72 SITE PLAN ASC-ARLINGTON REAL ESTATE LLC FOR AN INTERIM PARKING LOT IN
THE C-O-2.5 ZONING DISTRICT. PROPERTY IS APPROXIMATELY 35,500 SQUARE FEET,
LOCATED AT 585 NORTH GLEBE ROAD AND IS IDENTIFIED AS RPC# 14-061-069.:

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the ordinance to
approve a site plan amendment to SP #72 to permit an interim parking lot for use by American Service
Center at 585 North Glebe Road until December 31, 2015, with administrative reviews at one year (October
2012) and three years (October, 2014). [Clerk’s note: as set forth in the document entitled “Addendum-10-15-
11-A- SP#72” attached for the public record to these minutes.]

Board Report #1

Addendum-10-15-11-A- SP#72

ooooo0ooooo

2. SP #82 SITE PLAN AMENDMENT FOR A COMPREHENSIVE SIGN PLAN INCLUDING
ROOFTOP SIGNS FOR THE DOUBLETREE HOTEL LOCATED AT 300 ARMY NAVY DRIVE,
(RPC# 35-001-009, -010, -012, -023, -164, AND 35-002-002).

On the consent agenda vote, after a duly advertised public hearing, the Board deferred the requested site
plan amendment to the November 19, 2011, County Board meeting.

Board Report #2

ooooo0ooooo

3. SP #280 SITE PLAN AMENDMENT FOR A COMPREHENSIVE SIGN PLAN FOR ONE (1) SIGN
(FACING A "C-3" ZONED AREA) LOCATED AT 2800 10TH ST. N. (DR. JOAQUIN PAREZ-
FEBLES) (RPC# 18-031-004)

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the ordinance to
approve a site plan amendment to SP #280 for a comprehensive sign plan for one (1) sign (facing a “C-3”
zoned area) for Dr. Joaquín Pérez-Febles, subject to the proposed conditions of the ordinance applicable only
to this site plan amendment.

WHEREAS, an application for a Site Plan Amendment revised August 24, 2011, for
Site Plan #280 was filed with the Office of the Zoning Administrator: and

WHEREAS, as indicated in Staff Report[s] provided to the County Board for its
October 15, 2011 meeting, and through comments made at the public hearing before the
County Board, the County Manager recommends that the County Board approve the Site Plan
Amendment subject to all previous conditions and new or revised conditions; and

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan
Amendment on October 15, 2011 and finds, based on thorough consideration of the public
testimony and all materials presented to it and/or on file in the Office of the Zoning
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Administrator, that the improvements and/or development proposed by the Site Plan as
amended:

 Substantially complies with the character of master plans, officially approved
neighborhood or area development plans, and with the uses permitted and use
regulations of the district as set forth in the Zoning Ordinance.

 Functionally relates to other structures permitted in the district and will not be
injurious or detrimental to the property or improvements in the neighborhood; and

 Is so designed and located that the public health, safety and welfare will be promoted
and protected.

NOW THEREFORE, BE IT ORDAINED that, as requested by an application revised August 24,
2011, for Site Plan #280, and as such application has been modified, revised, or amended to
include the drawings, documents, conditions and other elements on file in the office of Zoning
Administration (which drawings are hereafter collectively referred to as “Revised Site Plan
Application”), for a Site Plan Amendment for a comprehensive sign plan for one (1) sign
(facing a “C-3” zoned area) known as RPC# 18-031-004, at 2800 10th St. N., approval is
granted and the parcel so described shall be used according to the Revised Site Plan
Application, subject to all previously approved conditions (numbers 1 through 30 but not
including numbers 6 and 7) with new condition numbers 31 through 33 as follows:

New Conditions (Comprehensive Sign Plan):

31. The applicant agrees that the building wall sign shall be limited to the location and
same sign area as shown on the drawings prepared by I.D. Graphic Signs submitted
on August 30, 2011 and approved by the County Board on October 15, 2011. The
total area of the building wall sign shall not exceed 16 square feet. [Clerk’s note: as
set forth in the document entitled “Addendum-10-15-11-B- SP#280” attached for the
public record to these minutes.]

32. The applicant agrees that illumination of the building wall sign shall be restricted to
Mondays through Fridays, from dusk to 9:00 p.m.

33. The applicant agrees to install a rheostat or other appropriate variable resistor that
will allow the applicant to adjust (decrease) the building wall sign’s lighting intensity.
The applicant further agrees that if the County Manager finds that the intensity of the
building wall sign’s lighting has an adverse effect on the surrounding area, the
applicant will, within 24 hours notice from the County Manager, reduce the intensity
of the lights to a level that, in the County Manager’s reasonable judgment, will no
longer have such an adverse effect.

Board Report #3

Addendum-10-15-11-B- SP#280

ooooo0ooooo

4. SP #346 SITE PLAN AMENDMENT FOR FOOD DELIVERY SERVICE FOR A RESTAURANT,
LOCATED AT 3650 S. GLEBE ROAD (RPC# 34-027-322).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the ordinance for a
site plan amendment for a food delivery service subject to all previously approved conditions and the new
conditions of the staff report, with an administrative review in six (6) months (April, 2012), and a County
Board review in one (1) year (October, 2012).

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2219&meta_id=93977
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WHEREAS, an application for a Site Plan Amendment dated August 4, 2011, for Site
Plan #346, was filed with the Office of the Zoning Administrator: and

WHEREAS, as indicated in the Staff Report(s) provided for the October 15, 2011,
County Board meeting and through comments made at the public hearing before the County
Board, the County Manager recommends that the County Board approve the Site Plan
Amendment subject to numerous conditions as set forth in the Staff Report; and

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan
Amendment on October 15, 2011, and finds, based on thorough consideration of the public
testimony and all materials presented to it and/or on file in the Office of the Zoning
Administrator, that the improvements and/or development proposed by the Site Plan as
amended:

 Substantially complies with the character of master plans, officially approved
neighborhood or area development plans, and with the uses permitted and use
regulations of the district as set forth in the Zoning Ordinance and modified as
follows:

o Food delivery service for a restaurant; and
 Functionally relates to other structures permitted in the district and will not be

injurious or detrimental to the property or improvements in the neighborhood; and
 Is so designed and located that the public health, safety and welfare will be

promoted and protected.

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated
August 4, 2011, for Site Plan #346, for a Site Plan Amendment for food delivery service, for
the parcel of real property known as 3650 S. Glebe Road Commercial Unit #3 (RPC#34-027-
322) approval is granted and the parcel so described shall be used according to the Site Plan
Amendment Application, subject to all previously approved conditions and the following new
conditions, and with an administrative review in six (6) months (April, 2012), and a County
Board review in November 2012.

Conditions:

78. The applicant (applicant shall mean the applicant, owner and all successors and
assigns) agrees that the hours of operation of the food delivery service (using an
automobile) shall be limited to 11:00 a.m. to 10:00 p.m. Sunday through Thursday,
and 11:00 a.m. to 11:00 p.m. Friday, Saturday, and the eve before the following
federal holidays: Memorial Day, Independence Day, Labor Day, and News Years Day.

79. The applicant agrees to develop and implement a delivery and driver safety plan and
to obtain the County Manager’s approval of such a plan before any food delivery
service can begin. The plan shall include at a minimum: identification of a driver
safety course, completion of which will be required of all drivers employed by the
applicant before they begin delivery service; a routing plan including maps for
delivery vehicles, which will show entry and exit routes from the site; and an outline
of the contents of the course. The applicant understands and acknowledges that the
County Board has found the exception for this use to be justified only because the
applicant has represented that the use will make deliveries by vehicles using only the
commercial frontages and streets to the maximum extent possible.

80. The applicant agrees to conduct in-store and on-site business operations so as not to
adversely impact adjacent properties through excessive noise, improper trash bin
usage, objectionable odors, and inappropriate delivery vehicle and supply truck driver
activities. The applicant shall develop, and obtain approval from the Zoning
Administrator of, a plan for resolution of operational problems to ensure that they are
resolved immediately. This plan shall include, but is not limited to problems related to
excessive noise, inappropriate driving behavior and late night/early morning supply
deliveries. The approved plan shall be implemented throughout the life of the
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delivery service use. The applicant agrees that the effectiveness of this plan in
eliminating operational problems shall determine whether the use permit is continued
at the one (1) year review.

81. The applicant agrees that the maximum number of delivery automobiles that may be
used in the business at any one time is six (6) vehicles. The applicant agrees that
the delivery vehicles will not be parked on the street, and shall not park or idle within
the piazza vehicular turnaround. The applicant further agrees that parking and
loading of delivery vehicles shall occur in the ground floor of the parking garage
adjacent to the restaurant space, and that the three (3) spaces adjacent to the
restaurant’s rear access shall be marked for such purposes. The applicant further
agrees to develop, and obtain approval from the County Manager (as meeting the
requirements of this condition), a plan showing parking and loading spaces for
Paisano’s Pizza. The applicant agrees to obtain such approval prior to the
implementation of delivery service, and to implement the approved plan throughout
the life of the delivery service. Should the applicant demonstrate that four (4)
parking spaces are available for use by Paisano’s Pizza within the parking garage
adjacent to the rear access to the restaurant space, and marked as such, the
applicant may request approval from the Zoning Administrator to allow a maximum of
eight (8) delivery automobiles to be used at any one time.

82. The applicant agrees to identify an on-site liaison who shall be available during all
hours of operation to receive and respond to community concerns. The name and
telephone number of the liaison shall be sent to the President of the Eclipse
Condominium Association and the Zoning Administrator.

Board Report #4

ooooo0ooooo

5. SP #387 SITE PLAN AMENDMENT TO AMEND THE TIMING OF IMPROVEMENTS IN
CONDITION #13 AND 17, AT THE ALEXAN 24 LOCATED AT 2400 24TH RD. S. (RPC# 32-
024-003).

On the consent agenda vote, after a duly advertised public hearing, the Board deferred the request for a site
plan amendment to the November 19, 2011 County Board meeting.

Board Report #5

ooooo0ooooo

6. SP #409 SITE PLAN AMENDMENT TO ALLOW AN ADDITIONAL 7,000 SQUARE FEET FOR
RETAIL MEZZANINE SPACE TO BE USED AMONG RETAIL BAYS, AMEND CONDITION #64.B
TO ALLOW MEZZANINE HEIGHT WITHIN RETAIL CLEAR HEIGHT, AND TO ALLOW
PROJECT SIGNS ON TEMPORARY CONSTRUCTION FENCING, LOCATED AT 1712, 1716,
AND 1720 WILSON BOULEVARD AND 1711 CLARENDON BOULEVARD, AND AN
UNADDRESSED PARCEL ON CLARENDON BOULEVARD (RPC# 17-010-008, -009, -022, -
023 & -030.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the attached
ordinance to approve project signs on temporary construction fencing, subject to amended Condition #50,

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2219&meta_id=93980
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and deferred the site plan amendment to amend Condition #64 allowing an additional 7,000 square feet for
retail mezzanine space to the November 19, 2011 meeting of the County Board.

WHEREAS, an application for a Site Plan Amendment dated August 5, 2011 for Site
Plan # 409, was filed with the Office of the Zoning Administrator; and

WHEREAS, as indicated in Staff Report[s] provided to the County Board for
its October 15, 2011 meeting, and through comments made at the public hearing before the
County Board, the County Manager recommends that the County Board approve the Site Plan
Amendment subject to numerous conditions as set forth in the Staff Report; and

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan
Amendment on October 15, 2011 and finds, based on thorough consideration of the public
testimony and all materials presented to it and/or on file in the Office of the Zoning
Administrator, that the improvements and/or development proposed by the Site Plan as
amended:

 Substantially complies with the character of master plans, officially approved
neighborhood or area development plans, and with the uses permitted and use
regulations of the district as set forth in the Zoning Ordinance and modified as
follows:

Sign area approved to permit up to 524 for temporary construction
signs instead of 120 square feet permitted under Section 34 of the
Zoning Ordinance

 Is so designed and located that the public health, safety and welfare will be
promoted and protected.

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated
August 5, 2011 for Site Plan # 409, and as such application has been modified, revised, or
amended to include the drawings, documents, conditions and other elements designated in
Condition #50 below (which drawings, etc… are hereafter collectively referred to as “Revised
Site Plan Application”), for a Site Plan Amendment for temporary construction signs, for the
real property known as RPC # 17-010-008, -009, -004, -006, -022, -023, -030, and 1712,
1716, and 1720 Wilson Boulevard, and 1711 and unaddressed parcel Clarendon Boulevard,
approval is granted and the parcel so described shall be used according to the Revised Site
Plan Application, subject to all previously approved conditions (#1 through 84) with condition
50 revised as follows:

Comprehensive Sign Plan
50. The developer agrees to develop and submit a comprehensive sign plan and that all

exterior signs (including identification and directional signage) shall be consistent with
the guidelines contained in "Sign Guidelines for Site Plan Buildings” and with Section
34 of the Zoning Ordinance. The Zoning Administrator shall determine whether the
signs meet the standards of the guidelines and the Ordinance. No sign permits will
be issued until a comprehensive sign plan is approved. The developer agrees to
obtain approval from the Zoning Administrator of the comprehensive sign plan before
the issuance of the first Certificate of Occupancy. All proposed rooftop signs, defined
as all signs that are 35 feet or more above the ground, shall require a site plan
approval or amendment.

Temporary Construction Signs
The developer agrees that all temporary construction signs shall be consistent with
the Comprehensive Sign Plan and Sign Guidelines and drawings dated September 17,
2007 and approved by the County Board on October 15, 2011. The developer further
agrees that all signs shall be of the number, size, location, design, materials, and
structure shown on the drawings and that total sign area for temporary construction
signs shall not exceed 524 square feet. The developer agrees that should any graffiti
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and/or other damage occur on the signs, the applicant shall immediately (within ten
(10) calendar days) repaint and/or replace the signs (or any portion of the sign) to
eliminate such damage. In addition, the developer agrees to inspect the signs daily to
determine whether such damage has occurred. The developer agrees that all such
signs placed on construction fencing are temporary in nature and shall be removed at
or before the time of issuance of first partial certificate of occupancy for tenant
occupancy. [Clerk’s note: as set forth in the document entitled “Addendum-10-15-11-
C- SP#409” attached for the public record to these minutes.]

Board Report #6

Addendum-10-15-11-C- SP#409

ooooo0ooooo

USE PERMITS REQUEST/REVIEWS/AMENDMENTS

ooooo0ooooo

7. U-2762-92-1 USE PERMIT REVIEW OF EQUIPMENT SHEDS AND MONOPOLE AT NORTH
MILITARY ROAD AND NORTH OLD GLEBE ROAD.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-2762-92-1 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for the parcel of real property known as North Military Road and North
Old Glebe Road, approval is granted and the parcel so described shall be used according to the approval
requested by the application, subject to all previously approved conditions for one (1) month to the
November 19, 2011 County Board meeting.

Board Report #7

Board Report #7-Supplemental Report

ooooo0ooooo

8. U-2795-93-1 USE PERMIT REVIEW FOR LIVE ENTERTAINMENT AND DANCING AT THE
COSTA VERDE RESTAURANT, LOCATED AT 946 N. JACKSON ST. (RPC# 14-033-013).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-2795-93-1 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for the parcel of real property known as 946 N. Jackson St. (RPC# 14-
033-013), approval is granted and the parcel so described shall be used according to the approval requested
by the application, subject to all previous conditions, a revised Condition #1 and new Condition #5 with
Administrative review in four (4) months (February 2012) and County Board review in one (1) year (October
2012).
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Revised Condition #1:

1. The applicant agrees that live entertainment shall be limited to a maximum of six (6)
performers providing traditional and contemporary Latin Peruvian music. The music shall be
limited to singing and percussion, string, and wind instruments, or a combination of these. Live
entertainment shall be permitted only between the hours of 9:00 p.m. and 12:00 a.m. 2:00 AM,
between Thursdays and Sundays.

New Condition #5:

5. The applicant agrees to provide alcoholic beverage training for, and to require attendance at
such training by, all managers and employees prior to administrative review of the use permit
by County staff in February 2012. Managers shall attend Managers’ Alcohol Responsibility
Training (MART) given by the Virginia Department of Alcoholic Beverage Control. All other
employees that work during the times specified in Condition #1 of this use permit shall attend
Responsible Sellers and Servers: Virginia’s Program (RSVP), a class offered by the Virginia
Department of Alcoholic Beverage Control. The applicant agrees that this training shall be
documented and documentation of attendance by all staff will be provided to the County prior
to such administrative review.

Board Report #8

Board Report #8-Supplemental Report

ooooo0ooooo

9. U-2895-96-1 USE PERMIT AMENDMENT FOR PHOENIX HOUSES FOR A DORMITORY
(GROUP HOME FOR WOMEN AND THEIR CHILDREN) TO INCREASE THE NUMBER OF
ADULTS PERMITTED, TOTAL NUMBER OF RESIDENTS REMAINING THE SAME, LOCATED IN
THE BARCROFT CIVIC ASSOCIATION AREA.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-2895-96-1 on file in the Office of the Zoning Administrator
for approval of the subject use permit to amend the permitted occupancy from 15 adults to up to 20 adults ,
the permitted total occupancy remaining at 20, for the parcel of real property in the Barcroft Civic
Association, approval is granted and the parcel so described shall be used according to the approval
requested by the application, subject to all previous conditions of approval, amended Conditions #1 and #8,
and deletion of Condition #19, with an administrative review in one (1) year (October 2012) and a County
Board review in June 2014.

1. Occupancy may not exceed 20 clients, including mothers and children, at any one time, and
there may not be more than 15 20 women at any time. (amended 6/8/02)

8. Enrollment shall be restricted to mothers and up to two (2) children each and pregnant women,
and women with children. Arlington residents shall be given priority in enrollment.

19. The properties at 1301 and 1305 South Monroe Street shall be maintained in good condition with
no deterioration from its current condition while owned by Vanguard Services Unlimited.

Board Report #9

ooooo0ooooo
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10. U-3182-07-1 USE PERMIT REVIEW FOR A FAMILY DAY CARE HOME FOR EIGHT (8)
CHILDREN LOCATED AT 2053 N. ABINGDON STREET (RPC# 17-006-330).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-3182-07-1 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for a family day care home for the parcel of real property known as
2053 N. Abingdon Street (RPC# 17-006-330), approval is granted and the parcel so described shall be used
according to the approval requested by the application, subject to the conditions of the staff report, and with
a County Board review in three (3) years (September 2014).

Board Report #10

ooooo0ooooo

11. U-3258-10-1 USE PERMIT FOR AN OUTDOOR CAFE IN THE PUBLIC RIGHT-OF-WAY AT
THE GREEN PIG BISTRO; LOCATED AT 1025 N. FILLMORE ST., (RPC# 18-024-020).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-3258-10-1 on file in the Office of the Zoning Administrator
for re-approval of the subject use permit for an outdoor cafe in the public right-of-way at the Green Pig Bistro
for the parcel of real property known as 1025 N. Fillmore St., (RPC# 18-024-020), approval is granted and
the parcel so described shall be used according to the approval requested by the application, subject to the
conditions of the staff report, with a County Board review in one (1) year (October 2012).

Board Report #11

Board Report #11-Supplemental Report

ooooo0ooooo

12. U-3268-10-1 USE PERMIT REVIEW FOR A FAMILY DAY CARE HOME FOR NINE (9)
CHILDREN LOCATED AT 3224 9TH STREET SOUTH. (NAFISA S. RAWOOT) (RPC# 25-012-
052)

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following
ordinance:

BE IT ORDAINED that, pursuant to application U-3268-10-1 on file in the Office of the Zoning Administrator
for renewal of the subject use permit for a family day care home for nine (9) children for the parcel of real
property known as 3224 9th Street South, (RPC# 25-012-052), approval is granted and the parcel so
described shall be used according to the approval requested by the application, subject to all previously
approved conditions with a County Board review in three (3) years (October 2014).

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2219&meta_id=94001
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Board Report #12

ooooo0ooooo

VACATIONS, EASEMENTS, RIGHTS OF WAY, ENCROACHMENTS & LEASES

ooooo0ooooo

15. AUTHORIZATION TO ACCEPT TWO DEEDS OF EASEMENT AND TEMPORARY EASEMENT
AND CONSTRUCTION AGREEMENTS FOR THE ACQUISITION OF PERMANENT AND
TEMPORARY EASEMENTS FOR PUBLIC SIDEWALK, UTILITIES, RETAINING WALL, AND
STORM DRAINAGE PURPOSES ON PROPERTIES LOCATED AT 5210 OLD DOMINION DRIVE
(RPC# 02-018-018) AND 5220 OLD DOMINION DRIVE (RPC# 02-018-017), ARLINGTON,
VIRGINIA.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Authorized the acceptance of the two Deeds of Easement and Temporary Easement and
Construction Agreements [Clerk’s note: as set forth in the document entitled “Addendum-10-15-11-
D-Old Dominion Drive” attached for the public record to these minutes.]; and

2. Authorized the Real Estate Bureau Chief, Department of Environmental Services, or his designee,
to accept on behalf of the County Board, the two Deeds of Easement and Temporary Easement
and Construction Agreements, subject to approval as to form by the County Attorney.

Board Report #15

Addendum-10-15-11-D-Old Dominion Drive

ooooo0ooooo

16. APPROVAL OF A RIGHT OF WAY (EASEMENT) AGREEMENT BETWEEN THE COUNTY BOARD
OF ARLINGTON COUNTY, VIRGINIA AND VIRGINIA ELECTRIC POWER COMPANY ("DVP")
FOR INSTALLATION AND MAINTENANCE OF ELECTRIC DISTRIBUTION FACILITIES, AND
AUTHORIZATION TO EXECUTE AND ACCEPT DOCUMENT(S) BY WHICH DVP WILL VACATE,
QUITCLAIM OR EXTINGUISH PORTIONS OF EXISTING EASEMENTS, ON COUNTY BOARD-
OWNED PROPERTY, KNOWN AS PARCEL B, 2800 S. TAYLOR STREET, ARLINGTON,
VIRGINIA (RPC NO. 29-014-011).

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Approved the Right of Way (Easement) Agreement (“Agreement”) between the County
Board of Arlington County, Virginia and Virginia Electric Power Company (“DVP”) for
installation and maintenance of electric distribution facilities on County Board-owned
property, known as Parcel B, 2800 S. Taylor Street, Arlington, Virginia (RPC No. 29-014-
011). [Clerk’s note: as set forth in the document entitled “Addendum-10-15-11-E-DVP
Easement” attached for the public record to these minutes.]

2. Authorized the Real Estate Bureau Chief, Department of Environmental Services, or his
designee, to execute the Agreement and any related documents, and to execute and
accept, on behalf of the County Board, document(s) by which DVP will vacate, quitclaim
or extinguish portions of existing easements on the property for the DVP facilities to be

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2219&meta_id=94008
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relocated, subject to approval as to form of the Agreement and all such documents by the
County Attorney.

Board Report #16

Addendum-10-15-11-E-DVP Easement

ooooo0ooooo

17. APPROVAL OF A GROUND LEASE BETWEEN THE COUNTY BOARD OF ARLINGTON COUNTY,
VIRGINIA AND ARLINGTON PARTNERSHIP FOR AFFORDABLE HOUSING, INC. ON COUNTY
PROPERTY LOCATED AT 901 SOUTH DINWIDDIE STREET, ARLINGTON, VIRGINIA (RPC
#22-001-724).

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Approved the attached Ground Lease between the County Board of Arlington County, Virginia
and Arlington Partnership for Affordable Housing, Inc. (“APAH”) on County Property Located at
901 South Dinwiddie Street, Arlington, Virginia (RPC #22-001-724). [Clerk’s note: as set forth
in the document entitled “Addendum-10-15-11-F-Ground Lease” attached for the public record
to these minutes.]

2. Authorized the Real Estate Bureau Chief, or his designee, to execute the attached Ground
Lease and all related documents on behalf of the County Board, subject to approval as to form
by the County Attorney.

3. Authorized the County Manager, or her designee, to execute, on behalf of the Board, any
amendments to the Ground Lease, or other documents, which are beneficial to the County or
are reasonably required in order for APAH to obtain a Permitted Leasehold Mortgage (as
defined in the Ground Lease) or other financing permitted by the Ground Lease, and which do
not adversely affect the County’s financial or other interests under the Ground Lease, subject
to approval as to form by the County Attorney.

Board Report #17

Addendum-10-15-11-F-Ground Lease

ooooo0ooooo

18. APPROVAL OF AN OFFICE BUILDING STORAGE SPACE DEED OF LEASE BETWEEN VNO
COURTHOUSE I LLC, AS LANDLORD, AND THE COUNTY BOARD OF ARLINGTON COUNTY,
VIRGINIA, AS TENANT, FOR STORAGE SPACE IN THE BUILDING KNOWN AS COURTHOUSE
PLAZA OFFICE BUILDING I, ON THE G-1 LEVEL OF 2100-2200 CLARENDON BLVD.,
ARLINGTON, VIRGINIA 22202 (RPC # 18-005-041)

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Approved the attached Office Building Storage Space Deed of Lease between VNO Courthouse
I LLC, and The County Board of Arlington County, Virginia, for storage space in the building
known as Courthouse Plaza Office Building I, on the G-1 Level at 2100-2200 Clarendon Blvd.,
Arlington, Virginia 22202 (RPC # 18-005-041). [Clerk’s note: as set forth in the document
entitled “Addendum-10-15-11-G-Storage Space Lease” attached for the public record to these
minutes.]

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2219&meta_id=94022
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2. Authorized the Real Estate Bureau Chief to execute, on behalf of the County Board, the above
referenced Office Building Storage Space Deed of Lease, and all related documents, subject to
approval as to form by the County Attorney.

Board Report #18

Addendum-10-15-11-G-Storage Space Lease

ooooo0ooooo

19. APPROVAL OF A REAL ESTATE PERMIT BETWEEN THE COUNTY BOARD OF ARLINGTON
COUNTY, VIRGINIA AND THE WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY
PERMITTING THE CONSTRUCTION, INSTALLATION, MAINTENANCE AND REMOVAL OF
TRANSPORTATION IMPROVEMENTS AT THE PENTAGON CITY METRORAIL STATION
ENTRANCES.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Approved the Real Estate Permit (“Permit”) between the County Board of Arlington County, Virginia
and the Washington Metropolitan Area Transit Authority permitting the construction, installation,
maintenance and removal of transportation improvements at the Pentagon City Metrorail Station
entrances. [Clerk’s note: as set forth in the document entitled “Addendum-10-15-11-H-WMATA
Permit” attached for the public record to these minutes.]

2. Authorized Dennis Leach, Deputy Director, Department of Environmental Services, or his designee,
to execute on behalf of the County Board, the Permit and all related documents, subject to the
approval as to form of such documents by the County Attorney.

Board Report #19

Addendum-10-15-11-H-WMATA Permit

ooooo0ooooo

ORDINANCES, PLANS AND POLICIES

ooooo0ooooo

20. ADOPTION OF AMENDMENTS TO CHAPTER 9.2 OF THE ARLINGTON COUNTY CODE (FOOD
AND FOOD HANDLING CODE)

On the consent agenda vote, after a duly advertised public hearing, the Board adopted amendments to
Chapter 9.2 of the Arlington County Code to decrease the annual licensure fees and plan-review fees for all
food establishments from $285.00 to $40.00.

* * *

AN ORDINANCE TO AMEND AND RE-ENACT §§ 9.2-10 and 9.2-21 OF THE CODE OF
ARLINGTON COUNTY, VIRGINIA, CONCERNING THE LICENSURE AND PLAN-REVIEW
FEES CHARGED TO FOOD ESTABLISHMENTS, TO TAKE EFFECT UPON ENACTMENT.

I. BE IT ORDAINED that Chapter 9.2, Article III, Section 10, of the Arlington County Code
is amended, reenacted, and recodified as follows, effective upon the enactment of this
ordinance:

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2219&meta_id=94028
http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2219&meta_id=94031
http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2219&meta_id=94032


October 15, 2011 – Page 13

Chapter 9.2

FOOD AND FOOD HANDLING CODE

ARTICLE III.

COMPLIANCE PROCEDURES

* * *

§ 9.2-10. Licenses for Food Establishments.

A. No person shall operate a Food Establishment who does not have a valid License
issued to him by the County Manager. Only a person who complies with the requirements of this
Chapter may be entitled to receive or retain a License. Licenses are not transferable.

B. An annual application or annual License renewal fee of two hundred eighty-
fiveforty dollars ($28540.00) shall be assessed for each licensed Food Establishment, Limited Food
Establishment, Limited Service Mobile Food Unit, and Mobile Food Unit. A person who operates a
Temporary Food Establishment at a local festival, fair, or other special event and who is not
otherwise licensed to operate a Food Establishment, Limited Food Establishment, Limited Service
Mobile Food Unit or Mobile Food Unit pursuant to this section shall be assessed an annual
application or annual License renewal fee of one hundredforty dollars ($10040.00). Such fees shall
not be applicable to Food Establishments, Limited Food Establishments, Limited Service Mobile
Food Units, and Mobile Food Units operated by the Arlington County Public Schools; however, such
fees shall apply to private vendors subcontracted by the County to operate Food Establishments,
Limited Food Establishments, Limited Service Mobile Food Units, and Mobile Food Units. The
annual fees specified above for Food Establishment and Limited Food Establishments shall be
based assessed on a calendar-year basis and shall be due and payable in the month of December
or upon initial application. The annual fee specified above for Mobile Food Units and Limited
Service Mobile Food Units shall be due and payable in the month of June or upon initial application.
TheNeither an application fee nor a License renewal fee shall not be prorated. An additional fee of
twenty-five dollars ($25.00) shall be assessed for Food Establishment, and Limited Food
Establishment, Limited Service Mobile Food Unit, and Mobile Food Unit renewal applications
received after December 31, and for Mobile Food Unit and Limited Service Mobile Food Unit
renewal applications received after June 30 of the then-current calendar year.

C. Establishments that fail to file the required application for issuance or renewal of
their respective lLicenses will be operating without a valid lLicense and will be subject to immediate
closure in accordance with § 9.2-173.8.

* * *

II. BE IT ORDAINED that Chapter 9.2, Article V, Section 21, of the Arlington County Code is
amended, reenacted, and recodified as follows, effective upon the enactment of this
ordinance:

Chapter 9.2

FOOD AND FOOD HANDLING CODE

ARTICLE V.

REVIEW OF PLANS AND SPECIFICATIONS

* * *

§ 9.2-21. Submission of Plans, Specifications and Other Data; Inspection prior to Operation; Fees.
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A. Whenever a Food Establishment is constructed or remodeled or whenever an
existing structure is converted to use as a Food Establishment, plans and specifications for such
construction, remodeling, or conversion shall be submitted to the County Manager for his review
prior to commencement of such construction, remodeling or conversion. The County Manager shall
verify that the plans and specifications conform to the requirements of this chapter and the Food
Code. The plans and specifications shall include the intended menu, anticipated volume of food to
be stored, prepared, and sold or served, the proposed layout and arrangement of the facilities,
plumbing plans, mechanical plans, electrical plans, finish schedules, lighting schedules, and the
types, model numbers, locations, dimensions, performance capacities and installation specifications
of proposed fixed equipment and facilities. The County Manager may require additional plans or
information, as needed, depending on the nature and extent of the proposed construction,
remodeling or conversion. The County Manager shall approve the plans and specifications if they
meet the requirements of this chapter and the Food Code. The County Manager's approval of any
plans or specifications shall not constitute a determination that the plans or specifications are free
from error. The owner shall have final responsibility for the accuracy and completeness of the
plans and specifications, as well as for subsequent construction and installation. No Food
Establishment shall be constructed, remodeled or converted except in accordance with plans and
specifications approved by the County Manager.

B. Whenever plans and specifications are required to be submitted and approved,
the County Manager shall inspect the Food Establishment prior to it beginning operation in order to
determine compliance with the approved plans and specifications and with the requirements
contained in this chapter and the Food Code.

C. A plan and specification review fee of two hundredforty dollars ($20040.00) shall
be paid by the applicant to the Treasurer of Arlington County upon an applicant’s submission of
plans or specifications.

* * *

III. The remaining sections and subsections of Chapter 9.2 of the Code of Arlington not
amended hereby shall remain in effect as previously enacted.

Board Report #20

ooooo0ooooo

21. ADOPTION OF PROPOSED ORDINANCE AMENDING BOUNDARIES OF THE BALLSTON
BUSINESS IMPROVEMENT SERVICE DISTRICT.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted a proposed ordinance
to amend the boundaries of the Ballston Business Improvement Service District effective January 1, 2012.
[Clerk’s note: as set forth in the document entitled “Addendum-10-15-11-I-Ballston BID” attached for the
public record to these minutes.]

Board Report #21

Addendum-10-15-11-I-Ballston BID

ooooo0ooooo

22. Z-2550-10-1 REZONING FROM "R-6" ONE FAMILY DWELLING DISTRICTS TO "S-3A"
SPECIAL DISTRICTS; FOR LYON PARK LOCATED AT 414 AND 420 N. FILLMORE ST. (RPC
#18-050-001).

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2219&meta_id=94035
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On the consent agenda vote, after a duly advertised public hearing, the Board deferred consideration of the
requested rezoning to the November 28, 2011, Planning Commission and December 10, 2011, County Board
meetings.

Board Report #22

Planning Commission Letter

ooooo0ooooo

23. AN ORDINANCE TO AMEND THE ZONING FEE SCHEDULE TO INCLUDE A FEE FOR "OPEN-
AIR MARKET" SPECIAL EXCEPTION USE PERMIT APPLICATIONS.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the ordinance to
amend the Zoning Fee Schedule to include a fee for “Open-Air Market” special exception use permit
applications.

AN ORDINANCE TO AMEND THE ZONING FEE SCHEDULE TO ADD A FEE FOR A SPECIAL
EXCEPTION USE PERMIT FOR OPEN-AIR MARKETS; AND TO PROVIDE FOR EFFICIENT
ADMINISTRATION OF THE COUNTY’S ZONING ORDINANCE; TO ENCOURAGE
ECONOMIC DEVELOPMENT; AND TO PROMOTE THE HEALTH, SAFETY, AND GENERAL
WELFARE OF THE PUBLIC

Whereas, in order to provide for efficient administration of the County’s Zoning Ordinance, and to
provide for the efficient administration of the zoning inspection, permitting and review process, it is
necessary for the County to recover the costs of those services from the applicants; and

Whereas the County is authorized by Virginia Code §15.2-2286, to charge fees to recover its costs
of making inspections, issuing permits, advertising of notices and other expenses incident to the
administration of the Zoning Ordinance and the filing or processing of any appeal or amendment
thereto;

Therefore, be it ordained by the County Board of Arlington County that the fee schedule attached
hereto is hereby amended to include a fee for “open-air markets”, and shall be applied to all
permits for which complete applications have been submitted on or after October 15, 2011 (for all
applications submitted before October 15, 2011 the July 1, 2010 Zoning Fee Schedule shall apply):

ARLINGTON COUNTY, VIRGINIA

DEPARTMENT OF COMMUNITY PLANNING, HOUSING AND DEVELOPMENT

ZONING ADMINISTRATION

CONSOLIDATED FEE SCHEDULE FOR

APPLICATIONS, VARIOUS PERMITS,

BUILDING PERMITS AND SUBDIVISION PLATS

APPLICATION FEES

JULY 1, 2010October 15, 2011

***

USE PERMITS

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2219&meta_id=94042
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***

Places of worship or lodges permitting secondary use of parking lots and Open-Air Markets - $302,
plus DES fee of $302, and an Automation Enhancement Fee of $30.20.

***

Board Report #23

ooooo0ooooo

CAPITAL PROJECTS

ooooo0ooooo

25. APPROVAL OF THE AWARD OF CONTRACT NO. 266-10 BETWEEN THE COUNTY BOARD
AND ECS MID-ATLANTIC, LLC TO PERFORM CONSTRUCTION TESTING AND INSPECTION
SERVICES FOR COUNTY CONSTRUCTION PROJECTS.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Approved the award of Contract No. 266-10 between the Arlington County Board and ECS Mid-
Atlantic, LLC (ECS) to perform Construction Testing and Inspection Services for a one-year
period with four one-year extensions at the option of the County.

2. Authorized the Purchasing Agent to execute the Agreement, subject to legal review by the
County Attorney.

Board Report #25

ooooo0ooooo

26. APPROVAL OF AN AWARD OF CONTRACT TO B & B SIGNAL COMPANY, LLC, FOR
CONSTRUCTION OF THE SIGNAL MODIFICATION AND INTERSECTION IMPROVEMENT
PROJECTS ALONG SOUTH GLEBE ROAD AT FOUR MILE RUN AND 26TH ROAD SOUTH.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Approved the award of Contract No. 279-11 to B & B Signal Company, LLC. for the
construction of the Signal Modification and Intersection Improvement Projects along South
Glebe Road at Four Mile Run and 26th Road South in the amount of $418,153.35; authorize an
allocation of $42,000.00 as a contingency for change orders and increased quantities, and
$21,000.00 in stipulated price items for a total authorization of $481,153.35.

2. Authorized the Purchasing Agent to execute the contract documents, subject to review by the
County Attorney.

Board Report #26

ooooo0ooooo
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27. AWARD OF A CONTRACT FOR THE CONSTRUCTION OF THE FAIRLINGTON SEWER SYSTEM
IMPROVEMENTS PROJECT, INVITATION TO BID NO. 193-11.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Awarded a contract for the construction of the Fairlington Sewer System Improvements
Project to Flippo Construction Company, Inc. in the amount of $1,095,939 and authorize an
allocation of $109,594 as a contingency for change orders and increased quantities, and
$54,797 for stipulated price items for a total authorization amount not to exceed $1,260,330.

2. Authorized the Purchasing Agent to execute the contract documents subject to review by the
County Attorney.

Board Report #27

ooooo0ooooo

APPROPRIATIONS, GRANT APPLICATIONS & OTHER CONTRACTS

ooooo0ooooo

29. AUTHORIZATION FOR ACCEPTANCE AND APPROPRIATION OF A FISCAL YEAR 2012
HIGHWAY SAFETY PROGRAM GRANT AWARD FROM VIRGINIA DEPARTMENT OF MOTOR
VEHICLES (DMV).

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Authorized the County Manager to accept $52,025 in grant funds related to the FY 2012
Virginia Highway Safety Program.

2. Appropriated $52,025 in FY 2012 from the Virginia Highway Safety Grant Program
(101.364900) to the Police Department (101.31202) for costs associated with the
administration of the grant program.

Board Report #29

ooooo0ooooo

30. AUTHORIZATION AND APPROPRIATION OF NORTHERN VIRGINIA REGIONAL GANG TASK
FORCE (NVRGTF) FUNDS TO PURCHASE SERVICES FROM A CONTRACTOR TO CONTINUE
THE ADULT REENTRY PROGRAM.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Authorized the County Manager to accept $31,250 in non-competitive grant funds from the
Northern Virginia Regional Gang Task Force (NVRGTF).

2. Appropriated $31,250 in grant funds from NVRGTF (101.374964) to the Juvenile & Domestic
Relations District Court (JDR) (101.20601) for costs associated with the Adult Reentry
Program.
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Board Report #30

ooooo0ooooo

31. APPROVAL OF TWO PROJECT AGREEMENTS BETWEEN THE COUNTY BOARD AND THE
VIRGINIA DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION ("DRPT"); AND ONE
AGREEMENT FOR UTILIZATION OF CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT ("CMAQ") FUNDS BETWEEN THE COUNTY BOARD AND THE VIRGINIA
DEPARTMENT OF TRANSPORTATION ("VDOT"), FOR COMMUTER SERVICES OPERATIONS.
APPROPRIATION OF $1,765,040 IN GRANT REVENUES TO THE DEPARTMENT OF
ENVIRONMENTAL SERVICES..

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Approved the Project Agreement (Attachment 1) between the County Board and
Commonwealth of Virginia, Department of Rail and Public Transportation, for use of Federal
Highway Administration Congestion Mitigation and Air Quality Funds, FY 2012,CM-5401(943)
Project 47009-01 in the amount of $4,200,000; authorize the County Manager to execute the
Agreement and all related documents on behalf of the County Board; and to accept any funds
awarded to the County, subject to approval of such Agreement and documents as to form by
the County Attorney.

2. Approved the Project Agreement (Attachment 2) between the County Board and
Commonwealth of Virginia, Department of Rail and Public Transportation, for use of
Commonwealth Transportation Funds, FY 2012, in the amount of $505,000; authorize the
County Manager to execute the Agreement and other related documents on behalf of the
County Board; and to accept any funds awarded to the County, subject to approval of such
Agreement and documents as to form by the County Attorney.

3. Approved the Agreement (Attachment 3) between the County Board and the Commonwealth
of Virginia, Department of Transportation (“VDOT”) for use of Congestion Mitigation and Air
Quality Improvement (CMAQ) Funds in the amount of $80,500; authorize the County Manager
to execute the Agreement and other related documents on behalf of the County Board; and to
accept any funds awarded to the County, subject to approval of such Agreement and
documents as to form by the County Attorney.

4. Appropriated $1,765,040 in grant revenues (101.346004.41150) to the Department of
Environmental Services (101.456000.41150).

[Clerk’s note: as set forth in the document entitled “Addendum-10-15-11-J-Commuter Services”
attached for the public record to these minutes.]

Board Report #31

Addendum-10-15-11-J-Commuter Services

ooooo0ooooo

REQUESTS TO ADVERTISE

ooooo0ooooo
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33. REQUEST TO ADVERTISE A PUBLIC HEARING FOR SATURDAY NOVEMBER 19, 2011, TO
CONSIDER THE ADOPTION OF A REGIONAL WATER SUPPLY PLAN DEVELOPED
COLLABORATIVELY WITH OTHER JURISDICTIONS THROUGH THE NORTHERN VIRGINIA
REGIONAL COMMISSION.

On the consent agenda vote, after a duly advertised public hearing, the Board approved the advertisement of
a Public Hearing on Saturday, November 19, 2011, to consider the adoption of a regional Water Supply Plan
developed collaboratively with other jurisdictions through the Northern Virginia Regional Commission.

Board Report #33

ooooo0ooooo

35. REQUEST TO ADVERTISE A PUBLIC HEARING REGARDING REPEAL OF § 11-42.1 AND
CHAPTER 49 OF THE ARLINGTON COUNTY CODE (MASSAGE REGULATION).

On the consent agenda vote, after a duly advertised public hearing, the Board approved the advertisement of
a public hearing on November 19, 2011, for the County Board to consider ordinances repealing § 11-42.1 and
Chapter 49 of the County Code. [Clerk’s note: as set forth in the document entitled “Addendum-10-15-11-K-
Massage Regulation” attached for the public record to these minutes.]

Board Report #35

Addendum-10-15-11-K-Massage Regulation

ooooo0ooooo

36. REQUEST TO ADVERTISE "ON THE COUNTY BOARD’S OWN MOTION" PUBLIC HEARINGS
ON THE FIVE-YEAR REVIEW OF ARLINGTON COUNTY’S COMPREHENSIVE PLAN.

On the consent agenda vote, after a duly advertised public hearing, the Board authorized advertisement of
public hearings on the Five-Year Review of Arlington County’s Comprehensive Plan to be held at the December
10, 2011 County Board meeting and the November 28, 2011 Planning Commission meeting.

Board Report #36

ooooo0ooooo

37. REQUEST TO AUTHORIZE ADVERTISEMENT OF PUBLIC HEARINGS FOR THE REPRINTING
OF THE GENERAL LAND USE PLAN (GLUP) AND TO ADD LANGUAGE THROUGHOUT THE
BOOKLET TO DESCRIBE AND REFERENCE CHANGES THAT HAVE PREVIOUSLY BEEN MADE
TO THE GLUP MAP, PLANS AND POLICIES.

On the consent agenda vote, after a duly advertised public hearing, the Board authorized the advertisement of
public hearings on the reprinting of the General Land Use Plan, and the addition of language throughout the
booklet to reference earlier changes, by the Planning Commission on November 28, 2011 and the County
Board on December 10, 2011.
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Board Report #37

ooooo0ooooo

OTHER

ooooo0ooooo

39. MINUTES

On the consent agenda vote, after a duly advertised public hearing, the Board approved the minutes from
the following meetings:

September 6, 2011 Special Meeting

September 17, 2011 Regular Meeting

September 20, 2011 Recessed Meeting

Minutes

ooooo0ooooo

REGULAR HEARING ITEMS

ooooo0ooooo

40. APPROVAL OF NEIGHBORHOOD TRAFFIC CALMING PROJECTS.

Following a duly advertised public hearing at which there were speakers, a motion was made by J. WALTER
TEJADA, Member, seconded by MARY HYNES, Vice Chairman, to approve the Neighborhood Traffic Calming
projects on 26th Street North and on 16th Street South as recommended by the Neighborhood Traffic
Calming Committee (NTCC). The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER
ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY
FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye.

Board Report #40

ooooo0ooooo

41. WAKEFIELD MANOR

A. Certification of Transferrable Development Rights by Virginia Land Trust, Ralph Johnson,
Trustee and Courthouse Manor Associates of 1201, 1215, 1223 and 1233 N. Courthouse and
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2025 Fairfax Drive ("Sending Site") Wakefield Manor and Courthouse Manor for the purpose of
historic preservation, located on the block generally bounded by 13th Street North to the
north, N. Troy St. to the east, Fairfax Dr. to the south, and N. Courthouse Rd. to the west
(RPC# 17-017-001, -002, -003, and -004).

Following a duly advertised public hearing at which there were speakers, a motion was made by BARBARA A.
FAVOLA, Member, seconded by JAY FISETTE, Member, to adopt the resolution certifying 104,789 square feet
of residential GFA (which GFA may be transferred on a square foot basis as residential, hotel, commercial or
other GFA, or as residential or hotel units at a rate of 1,000 square feet per unit), as transferrable
development rights on Wakefield Manor, Wakefield Annex, and Courthouse Manor (“Sending Sites”) for the
purposes of historic preservation. The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER
ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY
FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye.

Certification of Transferrable Development Rights Resolution

Whereas, the County Board finds that certain density existing on property owned by the
Virginia Land Trust and Court House Manor Associates and generally bounded by 13th Street North.
to the north, N. Troy St. to the east, Fairfax Drive to the south, and N. Courthouse Road to the
west - 1201, 1215, 1223 and 1233 N. Courthouse and 2025 Fairfax Drive (RPC: 17-017-001, -002,
-003, and -004), will not be needed for public purposes.

Whereas, a certified survey plat dated July 13, 2011 and completed by VIKA Engineering
concludes that the Wakefield site is 80,927 square feet and is subject to the requirements set forth
in the “RA8-18” Apartment Dwelling districts of the Arlington County Zoning Ordinance. [Clerk’s
note: as set forth in the document entitled “Addendum-10-15-11-L-Wakefield Manor Plat” attached
for the public record to these minutes.]

Whereas, the unused site plan density on the Wakefield site has been calculated based on
the certified survey plat dated July 13, 2011 and completed by VIKA Engineering, and the limits
and requirements set forth in the Arlington County Zoning Ordinance as 104,789 sq ft GFA.

Whereas, the County Board finds that the historic preservation of Wakefield Manor,
Wakefield Annex, and Courthouse Manor for the Transfer of Development Rights would be initiated
and expanded consistent with Section 36.H.5.b. of the Arlington County Zoning Ordinance.

Now therefore, the County Board hereby certifies that the Wakefield site is an eligible
Sending Site for historic preservation purposes, to transfer by site plan, 104,789 square feet of
residential GFA, on a square foot basis as residential, hotel, commercial or other GFA or as
residential or hotel units at a rate of 1,000 square feet per unit, upon fulfilling the requirements set
forth in Condition #79 of the Wakefield Site Plan (SP #417) for the historic preservation of the
subject properties.

Board Report #41.A.

Board Report #41 A-Supplemental

Addendum-10-15-11-L-Wakefield Manor Plat

B. SP #417 Site Plan for a special exception site plan for the preservation of existing garden
apartments and construction of a 104-unit apartment building located at 1201, 1215, 1223 and
1233 N. Courthouse Rd. and 2025 Fairfax Dr. Modification to Zoning Ordinance requirements
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for: bonus density for LEED, compact parking percentage, and other modifications as may be
necessary to achieve the proposed development. (RPC#: 17-017-001, 002, 003, and -004)..

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by MARY HYNES, Vice Chairman to adopt the ordinance to approve a
site plan for the preservation of existing garden apartments and construction of a 104-unit apartment
building with modification of use regulations for density exclusions, bonus density for LEED, parking
ratio, and compact parking, subject to the conditions of the ordinance. The motion was adopted by a
vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman
- Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA,
Member – Aye. [Clerk’s note: as set forth in the document entitled “Addendum-10-15-11-M-SP#417”
attached for the public record to these minutes.]

Board Report #41.B.

Board Report #41 B-Supplemental

Addendum-10-15-11-M-SP#417

ooooo0ooooo

42. ZOA-11-02 PROPOSED AMENDMENTS TO THE ARLINGTON COUNTY ZONING
ORDINANCE, SECTION 1. DEFINITIONS, SECTION 19. "C-1" LOCAL COMMERCIAL
DISTRICTS, SECTION 26. "C-2" SERVICE COMMERCIAL - COMMUNITY BUSINESS
DISTRICTS, AND SECTION 27A. "C-R" COMMERCIAL REDEVELOPMENT DISTRICTS, TO
DEFINE THE TERM "LARGE FORMAT SALES ESTABLISHMENT," AS BEING A USE FOR
WHICH ONE CERTIFICATE OF OCCUPANCY IS TO BE SOUGHT OR ISSUED WHERE THE
PRIMARY ACTIVITY IS THE SALE OF ANY COMBINATION OF FOOD, MERCHANDISE
AND/OR PERSONAL AND BUSINESS SERVICES, AND TO PROVIDE THAT "LARGE FORMAT
SALES ESTABLISHMENTS" HAVING A GROSS FLOOR AREA OF 50,000 SQUARE FEET OR
MORE ON ANY LEVEL OR THAT PROPOSE TO PROVIDE 200 OR MORE PARKING SPACES,
ARE PROHIBITED EXCEPT AFTER APPROVAL BY THE COUNTY BOARD OF A SPECIAL
EXCEPTION USE PERMIT. COMMERCIAL USES MEETING THE ABOVE REFERENCED
DEFINITION ON PROPERTIES ZONED "MU-VS", "C-O-A", "C-3", "C-M", "M-1", "M-2", BY
REFERENCE IN THE ZONING ORDINANCE, WOULD ALSO BE SUBJECT TO THIS
PROVISION.

Following a duly advertised public hearing at which there were speakers, a motion was made by J. WALTER
TEJADA, Member, seconded by MARY HYNES, Vice Chairman to adopt the ordinance to amend, reenact, and
recodify the Arlington County Zoning Ordinance, Sections 1, 19, 26, and 27A in order to provide that “Large
Format Sales Establishments,” as defined, may only be approved by the County Board through Special
Exception Use Permit. The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN,
Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE,
Member - Aye, J. WALTER TEJADA, Member – Aye. [Clerk’s note: as set forth in the document entitled
“Addendum-10-15-11-N-ZOA-11-02” attached for the public record to these minutes.]

Board Report #42

Addendum-10-15-11-N-ZOA-11-02

ooooo0ooooo
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ADJOURNMENT

Without objection, at 12:48 p.m., the Board recessed until the October 18, 2011 Recessed Meeting.

____________________________________________
CHRISTOPHER ZIMMERMAN, Chairman

ATTEST:

_______________________________________
HOPE L. HALLECK, Clerk
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Site Plan Amendment Ordinance 

 

 WHEREAS, an application for a Site Plan Amendment dated August 26, 2011 for Site 

Plan # 72, was filed with the Office of the Zoning Administrator; and  

 

 WHEREAS, as indicated in Staff Report[s] provided to the County Board for its October 

15, 2011 meeting, and through comments made at the public hearing before the County Board, 

the County Manager recommends that the County Board approve the Site Plan Amendment 

subject to numerous conditions as set forth in the Staff Report[s]; and 

 

 WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan  

Amendment on October 15, 2011 and finds, based on thorough consideration of the public 

testimony and all materials presented to it and/or on file in the Office of the Zoning 

Administrator, that the improvements and/or development proposed by the Site Plan as amended: 

 

 Substantially complies with the character of master plans, officially approved 

neighborhood or area development plans, and with the uses permitted and use 

regulations of the district as set forth in the Zoning Ordinance; 

 

 Functionally relates to other structures permitted in the district and will not be injurious 

or detrimental to the property or improvements in the neighborhood; and 

 

 Is so designed and located that the public health, safety and welfare will be promoted 

and protected. 

 

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated 

August 26, 2011 for Site Plan # 72, and as such application has been modified, revised, or 

amended to include the drawings, documents, conditions and other elements designated in 

Condition 1 below and dated September 28, 2011 (which drawings, etc… are hereafter 

collectively referred to as “Revised Site Plan Application”), for a Site Plan Amendment for 

ASC-Arlington Real Estate LLC to permit an interim parking lot for the parcel of real property 

known as RPC# 14-061-069 and located at address 585 North Glebe Road until December 31, 

2015 with administrative reviews at one (1) year (October 2012) and three (3) years (October 

2014), approval is granted and the parcels so described shall be used according to the Revised 

Site Plan Application, subject to the following conditions: 
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Note: Where a particular County office is specified in these conditions, the specified office 

includes any functional successor to that office.  Where the County Manager is specified in 

these conditions, “County Manager” includes the County Manager’s designee.  Whenever, 

under these conditions, anything is required to be done or approved by the County Manager, 

the language is understood to include the County Manager or his or her designee.   

 

The conditions stated below are those that were approved by the County Board on 

September 25, 2010 with additions indicated by underlined text and deletions indicated 

by strikethrough text. 

 

1. American Service Center (ASC) (as used in these 14 conditions, ASC shall include ASC and 

any of its successors and assigns as the owner of the interim parking lot property and the 

American Service Center property) agrees that by September 25, 2011 December 31, 2011 it 

will construct the streetscape and landscape improvements along the North Quincy and North 

Glebe Road frontages of the “C-O-2.5” zoned ASC property and on the County owned 

property at the corner of North Glebe Road and North Quincy Street as shown on the 

attached Exhibit A revised plans titled “American Service Center Site/Landscape Plan” dated 

September 17, 2010 September 28, 2011 and reviewed and approved by the County Board 

and made a part of the public record on October 15, 2011. ASC specifically agrees that the 

County Board’s approval of a site plan amendment to continue use of the interim parking lot 

is subject to ASC’s agreement to improve the property and that if, by September 25, 2011 

December 31, 2011, it has not constructed the streetscape and landscape improvements as 

called for in this and the following conditions, it’s right to use the interim parking lot shall 

expire, without further action by the County, though the Zoning Administrator may, for good 

cause shown and through the administrative change process, allow modifications to the 

timing of this condition based on the season, weather, or other unforeseen construction 

related issues, which may not permit completion of these improvements by December 31, 

2011.  In the event that the Zoning Administrator grants additional time to complete these 

improvements, the expiration of this site plan amendment shall be extended accordingly.  

 

2. ASC agrees that uses of the surface parking lot will be limited to customer parking, new car 

inventory storage, after hours drop off of cars for service and repair, and access to the main 

building. 

 

3.  ASC agrees to maintain the streetscape and landscape improvements at their cost. 

 

4. ASC agrees to construct by September 25, 2011 December 31, 2011 the streetscape and 

landscape improvements along the Glebe Road frontage of the “C-2” Zoned ASC property as 

shown on the attached Exhibit B titled Streetscape Exhibit for Showroom addition revised 

plans dated September 17, 2010 September 28, 2011 and reviewed and approved by the 

County Board and made a part of the public record on October 15, 2011.  The Zoning 

Administrator may, for good cause shown and through the administrative change process, 

allow modifications to the timing of this condition based on the season, weather, or other 

unforeseen construction related issues, which may not permit completion of these 

improvements by December 31, 2011.   
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5. ASC agrees to install, and maintain, colored fabric panels (which shall not contain any 

pattern or decoration that directs, identifies or informs) on the Randolph Street side of the 

three (3) rows of vehicle stackers on their 505 North Randolph Street property. ASC agrees 

to provide fabric and color samples to the County Manager or his designee within 30 day of 

the approval of this minor site plan (October 25, 2010) and the County will select the fabric 

and color to be installed. ASC agrees to have the panels fabricated of the County Manager-

chosen fabric and installed within 90 days of the County’s selection. The Zoning 

Administrator may, through the administrative change process, allow modification to the 

timing of this condition where the Zoning Administrator finds that 1) the Developer is 

diligently pursuing the work; 2) the timing of the condition will unnecessarily impede the 

progress of the project; 3) the Developer provides assurances that the work will be completed 

in accordance with the approved design. 

 

6. ASC agrees to design a landscape plan for the area between the concrete sidewalk and the 

chain link fence along Randolph Street at 505 North Randolph Street. ASC agrees that the 

plan shall include native vines or other leafy plants to grow on the fence, or some other 

similar screening plants to be approved by the County. The purpose of the landscape area is 

to provide a partial screen of the vehicle stackers. The plan shall take into account existing 

light poles and conduit, concrete foundations for signs and lights, and any other utilities in 

the area. ASC agrees that the landscape plan shall be developed in consultation with the 

County and that it will submit to, and obtain approval of the plan from, the County Manager 

or his designee within 90 days of approval of this minor site plan amendment (December 25, 

2010) and the materials shall be installed within one year of approval (September 25, 2011) 

by December 31, 2011, unless otherwise approved by the Zoning Administrator, based on the 

planting season and the availability of planting materials, but no later than April 13, 2012. 

ASC agrees to maintain the landscaping as long as they own the 505 North Randolph Street 

property and the surface parking use is continued. 

 

7. ASC agrees to diligently pursue relocation of the ASC dealership to the west side of North 

Glebe Road. This pursuit shall include the following benchmarks:  

 

a. Exploration of the design, layout, use mix and economics of a redevelopment of the 

west side of Glebe Road with the other property owners including but not limited to 

Roadside Development (Harris Teeter) and Crimson Partners/Gleiberman (Goodyear 

site). It is expected that the exploration of this pursuit will take six (6) months to one 

(1) year. When the exploration is complete, but no later than September 25, 2011 

December 31, 2011, ASC agrees to provide a report to the County Manager 

delineating the results of the exploration including conceptual drawings. 

 

b. Assuming that relocation to the west side of North Glebe Road is feasible, an 

arrangement with the other property owners is reached and that funding and market 

conditions are acceptable, ASC agrees to diligently pursue relocation of the 

dealership to the west side of North Glebe Road. ASC relocation would be dependent 

upon a phased reconfiguration of all constituent businesses. A preliminary site plan 

filing for the west side of North Glebe Road shall be filed as soon as practicable, but 

no later than September 25, 2013 
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c. If the envisioned relocation of ASC to the west side of North Glebe Road becomes 

infeasible during the five year period of this minor site plan approval as determined 

by ASC, ASC agrees to diligently pursue an alternative site plan for the dealership in 

the current east side of North Glebe Road location with a preliminary site plan filed 

as soon as practicable, but no later than September 25, 2015. 

 

8. ASC agrees to develop and implement (after approval) a plan for temporary pedestrian and 

vehicular circulation during construction. This plan shall identify temporary sidewalks, 

interim lighting, fencing around the site, construction vehicle routes, and any other feature 

necessary to ensure safe pedestrian and vehicular travel around the site during construction. 

Exceptions may be made only during an emergency as defined below, during actual 

demolition, and for such limited periods as are unavoidable for utility upgrades. The 

developer agrees to submit the plan to, and obtain approval of this plan from Department of 

Environmental Services before issuance of the Right-of-Way Permit for the areas identified 

in Conditions #1 and #4 and shown in Exhibits A and B on the revised plans dated 

September 17, 2010 September 28, 2011. The developer agrees to provide a copy of the 

approved plan to the Bluemont and Ashton Heights Civic Associations. The County Manager 

may approve subsequent amendments to the plan, if consistent with this approval. 

 

9. The developer agrees to submit to the Zoning Administrator and obtain approval from the 

County Manager of a detailed final landscape plan for the areas identified in Conditions #1 

and #4 and as shown in Exhibits A and B by October 25, 2010 on the revised plans dated 

September 28, 2011. The final landscape plan shall be submitted at a scale of 1 inch = 25 

feet, in conjunction with the final civil engineering plan as required in Condition #15 11 

below, as well as a vicinity map with major streets labeled. The final landscape plan shall be 

developed by, and display the professional seal of, a landscape architect certified to practice 

in the Commonwealth of Virginia. The developer further agrees that the final landscape plan 

and the final civil engineering plan shall verify, by means of survey, that there are no 

conflicts between the street trees and utilities. The developer shall obtain approval by the 

County Manager for both plans as meeting all requirements of the County Board's site plan 

approval and all applicable county laws and plans before the issuance of a Right-of-Way 

Permit. The plan shall be consistent with the conceptual landscape plan approved as a part of 

the site plan, and, at a minimum, shall conform to the landscaping requirements in 

Conditions #10 and #13 below; the Arlington County Streetscape Standards if applicable; the 

Sector Plans if applicable; the County's landscaping, planting, and sidewalk and driveway 

construction specifications; and/or other applicable urban design standards approved by the 

County Board. In order to facilitate comparison with the final civil engineering plan, the 

landscape plan shall be at a scale of 1 inch = 25 feet; the County may require more detailed 

plans appropriate to landscape installation at a larger scale to also be submitted. The County 

may permit minor changes in building, street and driveway locations and other details of 

design as necessitated by more detailed planning and engineering studies if such changes are 

consistent with the provisions of the Zoning Ordinance governing administrative approval 

and with the intent of the site plan approval. The landscape plan shall include a Street Tree 

Plan which shall be reviewed by DPRCR and DCPHD, and shall be accompanied by the civil 

engineering plan. All plant materials shown on the final landscape plan shall be installed 
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before November 1, 2011 by December 31, 2011, unless otherwise approved by the Zoning 

Administrator, based on the planting season and the availability of planting materials, but no 

later than April 13, 2012. 

 

a. The location and dimensions of traffic signal poles and control cabinets, utility 

meters, utility vaults and boxes, transformers, mechanical equipment, fire hydrants, 

standpipes, storm water detention facilities, bus stops, the location of all existing and 

proposed utility lines and of all easements. The location of traffic control cabinets 

shall be shown on the final civil engineering plan and placed so they do not obstruct 

pedestrian travel or be visually obtrusive. Traffic control cabinets (existing or 

proposed) shall not be located in the pedestrian clear zone of the public sidewalk, 

including but not limited to access areas to ADA ramps, crosswalks, building 

entrances, and interior walkways. Transformers shall not be placed above grade in the 

setback area between the building and the street. 

 

b. The location, dimensions, materials, and pavement pattern, where applicable, for 

driveways and access drives, automobile drop-off areas, ADA ramps, driveway 

aprons, service drives, parking areas, interior walkways and roadways, plaza areas 

and sidewalks, as well as for address indicator signs. Interior walkways shall have a 

minimum width of four (4) feet. All plaza areas, access drives, automobile drop-off 

areas, interior walkways and roadways shall contain special treatments that 

coordinate in design, color and materials with the treatment of the public sidewalk. 

The materials and colors used are subject to approval by the County Manager 

according to adopted Sector Plans or other urban design standards approved by the 

County Board as a part of review and approval of the final landscape plan. 

 

c. The location and types of light fixtures for streets, parking, walkway and plaza areas, 

and associated utilities. 

 

d. Topography at two (2) foot intervals, and the finished first floor elevation of all 

structures, and top-of-slab elevation for any proposed underground structures. The 

developer agrees that once approved, the final landscape plan shall govern 

construction and/or installations of elements and features shown thereon, except as 

amendments may be specifically approved through an Administrative Change 

request. 

 

10. The developer agrees that the design and installation of streetscape and landscaping for the 

areas identified in Conditions #1 and #4 and as shown in Exhibits A and B on the revised 

plans dated September 28, 2011 shall conform to Department of Environmental Services 

Standards and Specifications and to at least the following requirements: 

 

a. Plant materials and landscaping shall meet the then-current American Standard for 

Nursery Stock, and shall also meet the following standards: 

i. Major deciduous trees (shade or canopy trees such as Oaks, Maples, London 

Plane Trees, Japanese Zelkovas, etc.) other than street trees–a minimum 

caliper of 4 to 4 1/2 inches, except as indicated in Condition #21 below. 

Addendum-10-15-11-A- SP#72 - Page 5



 
 

PLA-6024 - 11 – 

American Service Center Site Plan Amendment 

ii. Evergreen trees (such as Scotch Pines, White Pines, Hemlocks, etc.)–a 

minimum height of 7 to 8 feet. 

iii. Ornamental deciduous trees (such as Cherries, Dogwoods, Serviceberries, 

Hornbeams, etc.)–a minimum caliper of 3 to 3 1/2 inches. Multi-stem trees 

shall not be less than 10 feet in height. 

iv. Shrubs–a minimum spread of 18 to 24 inches. 

v. Groundcover–in 2 inch pots. 

 

b. The developer agrees to plant all street trees by September 25, 2011 December 31, 

2011 unless otherwise approved by the Zoning Administrator, based on the planting 

season and the availability of street trees, but no later than April 13, 2012. The 

developer also agrees to fulfill the Public Improvement Bond requirements 

(Condition #14). The developer agrees to notify the DPRCR Urban Forester at least 

72 hours in advance of the scheduled planting of any street trees in the public right-

of-way and to be available at the time of planting to meet with staff of DPRCR to 

inspect the plant material, the tree pit and the technique of planting. Soil used in the 

tree pit must meet the specifications for street tree planting available from the 

DPRCR Urban Forester. 

 

c. All new lawn areas shall be sodded; however, if judged appropriate by the County 

Manager, based on accepted landscaping standards and approved in writing, seeding 

may be substituted for sod. All sod and seed shall be state certified. 

 

d. Exposed earth not to be sodded or seeded shall be well-mulched or planted in ground 

cover. Areas to be mulched may not exceed the normal limits of a planting bed. 

 

e. Soil depth shall be a minimum of four (4) feet plus 12 inches minimum of drainage 

material for trees and tall shrubs and three (3) feet for other shrubs. This requirement 

shall also apply to those trees and tall shrubs in raised planters. Soil depth for raised 

planters shall be measured from the bottom of the planter to the top of the planter 

wall. The walls of raised planters shall be no higher than seatwall height (2 1/2 feet, 

maximum) above the adjacent finished grade. 

 

f. Finished grades shall not exceed a slope of three to one or the grade that existed 

before the site work began. 

 

g. The developer agrees to maintain the site in a clean and well-maintained condition 

before the issuance of a Right-of-Way Permit and agrees to secure and maintain the 

site throughout the construction and phasing process. Further, the developer agrees to 

submit a maintenance agreement which shall ensure that all plaza areas and other 

landscaped areas located on private property are kept in a clean and well-maintained 

condition for the life of the site plan and to follow the terms of that maintenance 

agreement approved for that purpose by the Zoning Administrator, as required in 

Section 32A of the Zoning Ordinance. 
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11. The developer agrees to submit final site engineering plans for the area identified in 

Conditions #1 and #4 and as shown in Exhibits A and B on the revised plans dated 

September 28, 2011 to the Department of Environmental Services. The plans shall include a 

receipt from the Zoning Office that the landscape plan has been accepted. Staff comments on 

the final engineering plans will not be provided to the developer without submission of the 

landscape plan to the Zoning Office. The plans shall be drawn at the scale of 1 inch = 25 feet 

and be 24 inches by 36 inches in size. A Right-of-Way Permit shall not be issued until final 

site engineering plans which agree with the approved final site development and landscape 

plans, and the sequence of construction, has been approved by the Department of 

Environmental Services and the CPHD Site Planner, as consistent with all site plan approval 

requirements and all County laws. To ensure final sign-off, the plans shall include CPHD 

Site Planner review and signature blocks. Upon completion of the construction of a project, 

the developer agrees to submit one (1) set of as-built mylar plans for sanitary, storm sewer 

and water main construction to the Department of Environmental Services for recording. 

 

12. The developer agrees to show on the final engineering plans pavement, curb and gutter for 

the area identified in Conditions #1 and #4 and as shown in Exhibits A and B on the revised 

plans dated September 28, 2011 in accordance with the then-current Arlington County 

Standard for concrete curb and gutter and the then-current standards for pavement and 

according to the dimensions indicated. The pavement, curb and gutter shall be constructed 

prior to September 25, 2011 December 31, 2011.  

 

All improvements to curb, gutter, sidewalks and streets for pedestrian and/or vehicular access 

or circulation shall be in full compliance with the Americans with Disabilities Act (ADA) 

and any regulations adopted thereunder, as well as any other applicable laws and regulations. 

The developer further agrees that all improvements to curb, gutter, sidewalks, crosswalks, 

and streets for pedestrian and/or vehicular access or circulation shall be as determined by the 

County Manager on the final Site Development and Landscape Plan and on the final Site 

Engineering Plan, in accordance with the Rosslyn-Ballston Corridor Streetscape Standards or 

other applicable urban design standards in effect at the time of final Site Engineering Plan 

Approval. 

 

13. The developer agrees that the final sidewalk pattern/design and final selection of materials 

and colors to be used for the areas identified in Conditions #1 and #4 and as shown in 

Exhibits A and B on the revised plans dated September 28, 2011 shall be as determined by 

the County Manager on the final landscape plan and final civil engineering plan and in 

accordance with the Arlington County Streetscape Standards or other applicable urban design 

standards approved by the County Board and in effect at the time of the final landscape plan 

approval. The clear pedestrian zone of all public sidewalks shall also be indicated. The 

sidewalk clear zones along the street frontages of this development shall be consistent with 

the Arlington County Streetscape Standards and shall be placed on a properly-engineered 

base approved as such by the Department of Environmental Services. The developer agrees 

that the clear pedestrian zone sidewalk shall: 

 

a. Continue across all driveway aprons along the Glebe Road frontage of the site plan, 

and there shall be no barriers to impede the flow of pedestrian traffic. 
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b. Not be less than six (6) feet wide at any point. 

 

c. Allow encroachments by sidewalk cafes only in accordance with the Zoning 

Ordinance and under the provisions of the Arlington County Streetscape Standards. 

 

d. Allow pinch-points only under the provisions of the Arlington County Streetscape 

Standards. 

 

e. Use plain, un-tinted concrete or, subject to approval, an integral tint that harmonizes 

with its setting. Non-standard materials or surface treatments may be used subject to 

approval and under the provisions of the Arlington County Streetscape Standards. 

 

f. Not contain joints or use patterns that create gaps of ¼-in depth or greater at spacing 

of less than 30 inches. The sidewalks shall contain street trees placed in either tree 

pits, tree grates or planting strips, consistent with the Standards for Planting and 

Preservation of Trees in Site Plan Projects, and as specified below. Placement, 

planting, drainage and root enhancement options shall be consistent with the 

Standards for Planting and Preservation of Trees in Site Plan Projects, and as 

specified below. Street trees shall not be placed within the vision obstruction area. All 

public walkways shall be constructed to County Standard. The developer, or any 

subsequent owner, also agrees to maintain and replace the street trees and sidewalks 

for the life of the site plan. The sidewalk sections and street tree species shall be as 

follows: 

 

Glebe Road– a minimum 16-foot, 8-inch wide sidewalk measured from the back of 

curb maintaining a 11-foot wide clear sidewalk (excluding bus shelter obstructions), 

including 5 feet by 12 feet tree pits, planted with 4 ½ inch caliper Willow Oak street 

trees, placed approximately 30 feet apart on center and the tree pits located a 

minimum of eight (8) inches back from the back of curb. 

 

14. Upon approval of the final site engineering plan the developer agrees to submit a 

performance bond estimate for the construction or installation of all facilities (to include 

street trees and all landscape materials) within the public rights-of-way or easements to the 

Department of Environmental Services for review and approval. Upon approval of the 

performance bond estimate by the Department of Environmental Services, the developer 

agrees to submit to the Department of Environmental Services a performance bond, in the 

approved amount of the estimate, and an agreement for the construction or installation of all 

these facilities (to include street trees and all landscape materials) within the public rights-of-

way or easements, which shall be executed by the developer in favor of the County before 

the issuance of the Final Building Permit any permit for work within the public right-of-way.  

 

Prior to the release of the public improvement bond, the developer agrees to submit asbuilt 

drawings showing the location and facilities for all underground utilities (water, sanitary 

sewer, and storm sewer) that will be maintained by Arlington County. 
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Deed of Ground Lease  

Arlington Mill Residences 

MCLEAN 364937.10 100307.033  

DEED OF GROUND LEASE 

(Arlington Mill Residences) 

 THIS DEED OF GROUND LEASE (this “Lease”) is made as of this ___ day of 

October 2011, by and between (i) THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, a 

body politic (“Landlord”), and (ii) ARLINGTON MILL LIMITED PARTNERSHIP, a Virginia limited 

partnership (“Tenant”).   

RECITALS 

 A. Landlord is the owner of certain Land (all capitalized terms used in these Recitals 

are defined below), which Land immediately abuts another parcel of land also owned by 

Landlord which is to be improved with a community center building (the “Community Center 

Parcel”). 

 B. Landlord issued a Request for Proposals (“RFP”) from developers for the 

redevelopment of the Land in June 2010.  Based on Tenant’s response to the RFP, Landlord 

selected Tenant to develop the Land. 

 C. Landlord and Tenant entered into a non-binding letter of intent with regard to 

Tenant’s proposal to develop the Land dated October 6, 2010. 

 D. Landlord has agreed to lease the Land, under the terms and conditions hereof, to 

Tenant for Tenant’s and its Affiliates’ development of a rental affordable housing project on the 

Land, comprised of approximately 122 rental residential units, of which 121 such units shall be 

Affordable Dwelling Units (collectively, the “Project”), fully consistent with the Second 

Amendment to the Form – Based Code Use Permit for the Project approved by the County Board 

at its regular meeting of February 12, 2011 (the “Use Permit Amendment”). 

 E. Tenant will be the owner of the Improvements (including without limitation, the 

Project and the Residential Garage (as hereinafter defined)) on the Land, subject to the terms of 

this Lease. 

 F. To facilitate the financing and development of the Land, Landlord has subdivided 

the Land from the Community Center Parcel, such that the Land and the Community Center 

Parcel are two (2) separate subdivided parcels. 

 G. The Land is comprised of an air rights parcel (the “Air Rights Parcel”), as to 

which Tenant shall have no rights to any below-grade areas, and a full rights parcel (the “Full 

Rights Parcel”), as to which Tenant’s leasehold rights hereunder shall apply to both the above 

and below-grade areas, as Land more particularly described on Exhibit A attached hereto and 

made a part hereof. 

 H. Landlord intends to develop and construct (i) a new community center facility 

(the “New Community Center”) on the Community Center Parcel, (ii) an underground parking 

garage to be located on the Community Center Parcel and on the Land pursuant to the terms of 

the MOA (the “Parking Garage”), to serve both the New Community Center and the Project, and 

(iii) the Site Work (as hereinafter defined). 

 I. Landlord and Tenant shall enter into a reciprocal easement agreement (“REA”), to 

address ingress and egress through, and the operation, maintenance and repair of, the Parking 
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Garage, the operation, maintenance and repair of other shared facilities and utilities, a fire 

separation agreement (if needed), and other matters, which REA shall be recorded among the 

Land Records (hereinafter defined). 

NOW, THEREFORE, IN CONSIDERATION of the foregoing and the covenants and 

agreements of the parties hereto, as are hereinafter set forth, and for other good and valuable 

consideration, the receipt and adequacy of which are hereby acknowledged by each party hereto, 

Landlord hereby leases to Tenant and Tenant hereby leases from Landlord all of that tract of 

Land in Arlington County, Virginia, 

TOGETHER WITH any and all rights, alleys, ways, privileges, servitudes, 

appurtenances and advantages, now or hereafter to the same belonging or in any way 

appertaining (all of which, together with the Land, are hereinafter referred to collectively as the 

“Premises”), 

TO HAVE AND TO HOLD the Property unto Tenant, its successors and permitted 

assigns, for the sole purpose and term of years set forth herein, 

ON THE TERMS AND SUBJECT TO THE CONDITIONS which are hereinafter set 

forth: 

ARTICLE I 

DEFINITIONS 

Section 1.01 Specific.  As used herein, the following terms have the following 

meanings: 

 “Affiliate” means an entity that controls Tenant or is controlled by Tenant or under 

common control such that Tenant either (a) operates and manages the entity, and/or (b) has 

greater than 50% of the voting rights in the entity. 

“Affordability Covenants” shall mean the covenants providing restrictions on the use of 

the Affordable Dwelling Units described in Section 4.04. 

“Affordable Dwelling Units” shall mean the Residential Dwelling Units in the 

Improvements to be operated consistent with the Affordable Housing Program at all times and to 

be operated, following Construction Completion, so as (i) to qualify for Low-Income Housing 

Tax Credits, or (ii) to satisfy financing requirements, including but not limited to the County 

Requirements. 

“Affordable Housing Program” means the required “for lease” Affordable Dwelling 

Units to be developed by Tenant on the Property and the income level and size of families to be 

served by the Project, as specified on Exhibit C attached hereto and made a part hereof and any 

amendments thereto approved by Landlord and Tenant. 

“Air Rights Parcel” has the meaning given it in Recital G hereof. 

“Applicable Law” shall mean all Federal, State and local laws, ordinances and regulations 

applicable to all or any portion of the Property, the Project and/or the transactions contemplated 

by the terms of this Lease, and all requirements of the Use Permit Amendment applicable to the 

Property. 
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“Area Median Income” shall be the median income for the Washington, D.C. 

Metropolitan Area, as adjusted annually for household size, as published by the United States 

Department of Housing and Urban Development. 

“Bankruptcy” shall be deemed, for any person or entity, to have occurred either: 

 (a)  if and when such person or entity (i) applies for or consents to the 

appointment of a receiver, trustee or liquidator of such person or entity or of all or a substantial 

part of its assets, (ii) files a voluntary petition in bankruptcy or admits in writing its inability to 

pay its debts as they come due, (iii) files a petition or an answer seeking a reorganization or an 

arrangement with its creditors or seeks to take advantage of any insolvency law, or (iv) files an 

answer admitting the material allegations relating to bankruptcy or insolvency of a petition filed 

against such person or entity in any bankruptcy, reorganization or insolvency proceeding; or 

 (b)  if (i) an order, judgment or decree is entered by any court of competent 

jurisdiction adjudicating such person or entity as bankrupt or insolvent, approving a petition and 

an adjudication, or reorganization, or appointing a receiver, trustee or liquidator of such person 

or entity or of all or a substantial part of its assets, or (ii) there otherwise commences with 

respect to such person or entity or any of its assets any proceeding under any bankruptcy, 

reorganization, arrangement, insolvency, readjustment, receivership, or similar law, and if such 

order, judgment, decree or proceeding continues unstayed for any period of 90 consecutive days 

after the expiration of any stay thereof. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Commencement Date” means the date that Tenant closes on its Construction Mortgage 

for the Project. 

“Community Center Parcel” has the meaning given it in Recital A hereof. 

"Condemnation Award" means the aggregate amount of any condemnation award or 

awards payable with respect to a Taking, whether by agreement or pursuant to a judgment 

or otherwise, with any interest payable on such amount, including consequential damages to 

any portion of the Property not taken, net of any costs and expenses of collecting the same.   

“Construction Completion” means that the Project has received all applicable final 

certificates of occupancy and the Project architect has issued a certificate of substantial 

completion for the Project. 

“Construction Mortgage” any Mortgage or Mortgages providing funding for the 

construction of the Project. 

“County Manager” means the County Manager of Arlington County, Virginia, or his or 

her designee. 

“County Requirements” means all generally applicable legal requirements established by 

Arlington County, Virginia from time to time that are applicable to the Property. 

"Date of Taking" means the date as of which Tenant is deprived of possession of any 

property involved in a Taking. 

"Depositary" shall mean any Permitted Leasehold Mortgagee, which is an Institutional 

Lender, which is qualified to do business in Virginia that serves as Depositary from time to time. 
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“Development Documents” has the meaning given it in Section 8.01(a). 

 “Environmental Laws” shall mean any and all federal, state or local statutes, laws, rules, 

regulations, ordinances, or codes pertaining to the environment in effect and any judicial or 

administrative interpretation thereof specifically relating to the Property (including, but not 

limited to, any judicial or administrative order, consent decree or judgment relating to the 

environment or Hazardous Materials, or exposure to Hazardous Materials on the Property) 

including, without limitation, the Comprehensive Environmental Response, Compensation and 

Liability Act of 1980, as amended, the Superfund Amendments and Reauthorization Act of 1986, 

as amended, the Resource, Conservation and Recovery Act of 1976, as amended, the Clean Air 

Act, as amended, the Federal Water Pollution Control Act, as amended, the Oil Pollution Act of 

1990, as amended, the Safe Drinking Water Act, as amended, the Hazardous Materials 

Transportation Act, as amended, and the Toxic Substances Control Act, as amended. 

“Environmental Remediation” means obtaining a letter or other document from the 

Virginia Department of Enrionmental Quality with respect to Arlington Mill Community Center, 

Voluntary Remediation Program (VRP) Site № 00529 that states that remediation is completed 

or that no remediation is required. 

“Environmental Reports”  means that certain Phase I Environmental Site Assessment 

dated September 29, 2005 and that certain Phase II Environmental Site Assessment dated 

April 10, 2008, both prepared by MACTEC Engineering and Consulting, Inc. 

“Event of Default” has the meaning given it in Section 14.01. 

“Expiration Date” means the seventy-fifth (75
th

) anniversary of the Commencement 

Date. 

“Extended Term” means the 25-year Option Period for which the Term will continue 

beyond the Initial Term resulting from Tenant exercising its option to extend the Term provided 

in Section 2.01 of this Lease. 

“Extended Use Agreement” means the agreement to be entered into between the limited 

partnership that undertakes the rental part of the Project and the Virginia Housing Development 

Authority as required pursuant to Section 42 of the Code. 

 “Fee Mortgage” shall mean a Mortgage encumbering Landlord’s fee interest in the 

Property, subject to the terms of this Lease. 

“Fee Mortgagee” means the holder of a Fee Mortgage. 

 “Full Rights Parcel” has the meaning given it in Recital G hereof. 

“General Contractor” means Paradigm Development Company and/or such other 

entities as may be designated by Tenant and approved by Landlord to undertake all or a part of 

the construction of the Project provided for in the Development Documents. 

"Governmental Authority"/“Governing Authority” means all federal, state, county, 

municipal and other governments and all subdivisions, agencies, authorities, departments, courts, 

commissions, boards, bureaus and instrumentalities of any of them having jurisdiction over 

Landlord, Tenant and the Land, or any of them. 

“Hazardous Materials” has the meaning given it in Section 4.02(b). 
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“Improvements” means the buildings and other improvements on the Land described in 

the Recitals, including without limitation the Project and the Residential Garage, together with 

all appurtenances thereto and any buildings and other improvements that may be hereafter 

constructed on the Land, as the same may be hereafter repaired, restored, altered or improved, 

and together with all apparatus, machinery, devices, fixtures, appurtenances, equipment and 

personal property now or hereafter attached or affixed to the Premises or the other Improvements 

and necessary for the proper operation and maintenance of the Premises or the Improvements.  

The Improvements shall include the rights over, upon, across and under the Land for all purposes 

strictly related to uses permitted by Section 4.01, including, but not limited to the rights to use 

the Land for sub-adjacent support and ingress and egress, including the right to remove or 

relocate the Improvements, subject to the terms hereof. 

 “Initial Term” means the 75-year period beginning on the Commencement Date and 

expiring on the Expiration Date. 

“Institutional Lender” means any entity which is either a commercial bank, savings 

bank, savings and loan institution, credit union, pension fund, business trust (including, without 

limitation, real estate investment trust), insurance company authorized to do business in the 

Commonwealth of Virginia, governmental revenue or development authority, any governmental 

agency or entity or any bondholder or bondholder representative, any entity which is regularly 

engaged in financing the purchase, construction or rehabilitation of real estate and which is 

subject to regulatory oversight by any federal or state governmental authority, or any affiliate or 

subsidiary of any of the foregoing entities. 

“Indemnified Party” has the meaning given it in Section 19.01. 

“Investor Limited Partner” means any entity or entities identified as a limited partner in 

Tenant’s partnership agreement, as it may be amended from time to time.   

“Land” shall mean that tract of realty including air rights located in Arlington County, 

Virginia, which is defined in Recital G above and is further described in Exhibit A attached 

hereto. 

“Landlord” means The County Board of Arlington County, Virginia and its successors 

and assigns as holder of fee simple interest in the Land. 

“Landlord Event of Default” has the meaning given it in Section 14.05. 

“Land Records” means the Official Public Records of Real Property of Arlington 

County, Virginia. 

“Leasehold Estate” means the leasehold estate in the Property held by Tenant under this 

Lease. 

“Leasehold Mortgagee” means any lender holding a Mortgage on all or any part of the 

Leasehold Estate and/or Improvements. 

“Lease Year” means (a) the period commencing on the Commencement Date and 

terminating on the first anniversary of the last day of the calendar month containing the 

Commencement Date, and (b) each successive period of twelve (12) calendar months thereafter 

during the Term. 

Addendum-10-15-11-F-Ground Lease - Page 5



 

 -6- Deed of Ground Lease  

Arlington Mill Residences 

MCLEAN 364937.10 100307.033  

“LIHTC Housing Requirements” means applicable Low-Income Housing Tax Credits 

requirements as provided in Section 42 of the Code, and as required during the compliance 

period specified therein and any extended use period under the Extended Use Agreement. 

"Low-Income Housing Tax Credits" shall mean the Low-Income Housing Tax Credit 

provided for under Section 42 of the Code, or any corresponding provision or provisions of 

succeeding law. 

 “MOA” means that certain Memorandum of Agreement dated as of March 9, 2011, with 

respect to design, and that certain Memorandum of Agreement (Construction) dated as of June 

21, 2011, with respect to construction, by and between Landlord and Tenant, addressing the 

parties’ rights and responsibilities with respect to the design, bidding, construction, permitting 

and payment of and for the Parking Garage and Site Work, and other related issues, copies of 

which are attached hereto and made a part hereof as Exhibit E. 

“Mortgage” means any mortgage or deed of trust, together with any regulatory 

agreement or other documents or agreements relating thereto and recorded therewith, at any time 

encumbering any or all of the Property, and any other security interest therein existing at any 

time under any other form of security instrument or arrangement used from time to time in the 

locality of the Property (including but not limited to any such other form of security arrangement 

arising under any deed of trust, sale-and-leaseback documents, lease-and-leaseback documents, 

security deed or conditional deed, or any financing statement, security agreement or other 

documentation used pursuant to the Uniform Commercial Code or any successor or similar 

statute), provided that such mortgage, deed of trust or other form of security instrument, and an 

instrument evidencing any such other form of security arrangement, has been recorded among 

the Land Records or in such other place as is, under applicable law, required for such instrument 

to give constructive notice of the matters set forth therein. 

“Mortgagor” means the Person having obligations secured by a Mortgage. 

"Mortgagee" means the holder of a Mortgage. 

“New Community Center” has the meaning given it in Recital H hereof. 

“Notice” shall mean any notice(s), request(s) or other communication(s) required or 

permitted to be given under this Lease, shall be in writing, and shall be delivered by hand or 

reputable courier (including Federal Express and other such services), or mailed by United States 

registered or certified mail, return receipt requested, postage prepaid and addressed to each party 

at its address as set forth hereunder. 

“Option Period” has the meaning given it in Section 2.01. 

“Parking Garage” has the meaning given it in Recital H hereof. 

"Partial Taking" means a Taking that is not a Total Taking or a Temporary Taking.  

“Permitted Leasehold Mortgage” has the meaning given in Section 7.02. 

“Permitted Transfer” has the meaning given in Section 13.02. 

“Permitted Leasehold Mortgagee” means a Mortgagee secured by a Permitted Leasehold 

Mortgage, as defined in Section 7.02. 
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“Person” means a natural person, a trustee, a corporation, a partnership, a limited 

liability company and any other form of legal entity. 

 “Premises” has the meaning given it in the Recitals hereinabove. 

“Prime Rate” shall mean the then applicable Wall Street Journal Prime Rate (U.S. 

money center commercial banks) or its successor publication (or in the absence thereof, such 

similar rate as Landlord may reasonably designate). 

“Project” has the meaning given it in Recital D above. 

“Property” means the Premises and the Improvements. 

 “REA” has the meaning given it in Recital I hereof. 

 “Rent” means all rent payable under Article III. 

"Requirements of Governmental Authority" means all laws, statutes, codes, acts, 

constitutions, ordinances, judgments, decrees, injunctions, orders, resolutions, rules, regulations, 

permits, licenses, authorizations, administrative orders and other requirements of any 

Governmental Authority. 

“Resident” shall mean a Person occupying a Residential Dwelling Unit, including but not 

limited to an Affordable Dwelling Unit, pursuant to a Tenancy Agreement. 

“Residential Dwelling Unit” shall mean a rental dwelling unit in the Improvements. 

“Residential Garage” means that portion of the Parking Garage to be constructed by 

Landlord pursuant to the terms of the MOA on the Full Rights Parcel. 

“Residential Garage Completion” means the date upon which the construction of the 

concrete structure of the Residential Garage is substantially complete pursuant to the terms of the 

MOA, prior to the issuance by the County of a certificate of occupancy or use permit for the 

Residential Garage. 

“Residential Garage Cost” means all of the costs and expenses incurred by Landlord in 

the design, permitting and construction of the Residential Garage pursuant to the MOA. 

 “RFP” has the meaning given it in Recital B. 

“Site Work” means that certain site work to be performed by Landlord on the Land 

pursuant to the terms of the MOA, as more particularly described in the Use Permit Amendment. 

“State and Local Laws and Ordinances” shall mean all applicable laws, regulations, 

codes, and ordinances in the Commonwealth of Virginia and Arlington County relating to health, 

safety, the environment, liens, housing and building requirements and conditions. 

“Substantial Completion” or “Substantially Complete” shall mean for each Residential 

Dwelling Unit, the date that (a) the Work for the Residential Dwelling Unit is sufficiently 

complete, in accordance with the Development Documents related thereto, such that the 

Residential Dwelling Unit can be occupied, (b) the Architect has issued a Certificate of 

Substantial Completion for such Residential Dwelling Unit or the building of which it is part, 

and (c) the Residential Dwelling Unit can be legally occupied.  (For avoidance of doubt, it is 

acknowledged that this definition shall not be applicable to the construction of the Parking 

Garage.) 
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"Taking" means any taking or damaging of all or any part of, interest in, or right 

appurtenant to the Property by any Governmental Authority as a result of or in lieu of or in 

anticipation of or under threat of the power of condemnation or eminent domain, including 

severance, damage and any change in grade. 

“Tax” and “Taxes” have the meanings given in Section 5.01. 

“Tax Credits” shall mean the Low-Income Housing Tax Credit. 

"Temporary Taking" means a temporary Taking that does not extend beyond the Term, so 

that Landlord's interest in the Property is unaffected by such Taking. 

“Tenancy Agreement” shall mean the lease agreement between Tenant and a Resident 

under the terms of which a Resident is entitled to enjoy possession of a Residential Dwelling 

Unit. 

“Tenant’s Value in the Improvements” means the “AS IS” value of the Improvements as 

of the date of the Taking, taking into account the effect on such value of this Lease (had the 

Taking not occurred) and all other matters effecting such interest; provided, however, in no event 

shall Tenant’s Value in the Improvements be less than the then-current balance owed by Tenant 

under all Permitted Leasehold Mortgages of record on the Property as of the date of the Taking. 

“Term” has the meaning given it in Section 2.01. 

"Total Taking" means a Taking, whether permanent or temporary, the effect of which is 

that the portion or portions of the Property remaining cannot, in the good faith judgment of 

Tenant, be practically and economically used or converted for use by Tenant for the purposes for 

which the Property were being used prior to the Taking or for other uses acceptable to Tenant, in 

Tenant's sole and absolute discretion. 

“Transfer” has the meaning given it in Section 13.01. 

“Use Permit Amendment” has the meaning given it in Recital D. 

“VHDA” means the Virginia Housing Development Authority. 

“Work” has the meaning given it in Section 12.03(b). 

Section 1.02 General.  Any other term to which meaning is expressly given in this 

Lease shall have such meaning. 

Section 1.03 Interpretation.  Any Rent or any other amount paid hereunder shall be 

construed as made by Tenant solely for the use of the Land, as Tenant shall be deemed to own 

the Improvements for all purposes, subject to the terms of this Lease.  Any covenants contained 

herein made by the Tenant regarding the Improvements shall be construed solely to protect 

Landlord from liability in connection with the Improvements. 

Section 1.04 Incorporation of Recitals.  The Recitals set forth above are hereby 

incorporated and made a part of this Lease. 
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ARTICLE II 

TERM 

Section 2.01 Length.   

 (a) This Lease shall be for a term (“Term”) commencing on the 

Commencement Date, and expiring at 11:59 p.m. on the Expiration Date, except that if the date 

of such expiration or termination is hereafter advanced to an earlier date, extended or postponed 

pursuant to any provision of this Lease or by operation of law, the date to which it is advanced, 

extended or postponed shall thereafter be the “Expiration Date” for all purposes of this Lease.  

Notwithstanding the foregoing, Landlord shall have no obligation to deliver possession of the 

Premises to Tenant until Tenant pays the Residential Garage Cost to Landlord pursuant to 

Section 3.01(a) below.   

Addendum-10-15-11-F-Ground Lease - Page 9



 

 -10- Deed of Ground Lease  

Arlington Mill Residences 

MCLEAN 364937.10 100307.033  

 (b) So long as Tenant is not in default of any term or condition of this Lease 

and has paid all Rent due prior to the Expiration Date, Tenant shall have an option to extend the 

Term by twenty-five (25) years (the “Option Period”).  Tenant shall be deemed to have exercised 

the option to so extend the Term if Tenant provides Landlord with written notice of Tenant’s 

desire to so extend the Term at least twelve (12) months prior to the original Expiration Date, 

time being of the essence.  For avoidance of doubt, it is acknowledged that Tenant shall have no 

right to extend the Term for the Option Period unless, prior to Tenant’s exercise of such option, 

Tenant has paid all Rent due prior to the Expiration Date.  In the event that Tenant fails to timely 

and properly exercise its option to extend the Term as aforesaid, the Term of this Lease shall 

expire upon the original Expiration Date.  If Tenant timely and properly exercises the option to 

so extend the Term, all of the terms and conditions of this Lease shall continue to apply during 

the Option Period, except that, during the Option Period, Tenant shall be required to pay 

Landlord the then prevailing rent for similar affordable propertes in Arlington County, Virginia 

(“Prevailing Rent”).  If within sixty (60) days following delivery of Tenant’s notice, Landlord 

and Tenant have not mutually agreed on the Prevailing Rent for the Option Period, then, within 

ten (10) business days after the expiration of such sixty (60) day period, each party shall give 

written notice to the other setting forth the name and address of a Broker (as hereinafter defined) 

selected by such party who has agreed to act in such capacity, to determine the Prevailing Rent.  

If either party shall fail to select a Broker as aforesaid, the Prevailing Rent shall be determined 

by the Broker selected by the other party. Each Broker shall thereupon independently make his 

determination of the Prevailing Rent within twenty (20) days after the appointment of the second 

Broker. If the two (2) Brokers’ determinations are within 5% of each other, the average of such 

two (2) determinations shall be deemed to be the Prevailing Rent.  If the two (2) Brokers’ 

determinations are not the same, but the higher of such two (2) values is more than one hundred 

five percent (105%) of the lower of them, then the two (2) Brokers shall jointly appoint a third 

Broker within ten (10) days after the second of the two (2) determinations described above has 

been rendered.  In the event that the two (2) Brokers have failed to jointly appoint a third (3
rd

) 

Broker within such ten (10) business day period, either Landlord or Tenant shall have the right to 

have the third (3
rd

) Broker appointed by an arbitrator pursuant to the commercial arbitration rules 

of the American Arbitration Association in the jurisdiction wherein the Building is located.  The 

third (3
rd

) Broker shall independently make his determination of the Prevailing Rent within 

twenty (20) days after his appointment.  The highest and the lowest determinations of value 

among the three (3) Brokers shall be disregarded and the remaining determination shall be 

deemed to be the Prevailing Rent.  Within sixty (60) days after the Prevailing Rent is determined 

as aforesaid, the parties shall, at Landlord’s option, execute an amendment to the Lease setting 

forth the amount, method of calculation and timing of payment of the Prevailing Rent for the 

Option Period.  The failure to execute such an amendment shall not in any manner affect the 

terms of the Lease with respect to the Option Period established pursuant to the terms of this 

Section 2.01(b).  For the purposes of this Section, “Broker” shall mean an independent real 

estate broker licensed in the Commonwealth of Virginia, who has been regularly engaged in such 

capacity in the business of commercial real estate brokerage or leasing in Arlington, Virginia for 

at least ten (10) years immediately preceding such person’s appointment hereunder.  Each party 

shall pay for the cost of its Broker and one-half of the cost of the third Broker 

Section 2.02 Surrender.  Tenant shall, at its expense as provided herein, at the 

expiration of the Term or any earlier termination of this Lease, (a) remove from the Property 

Tenant’s signs, goods and effects and any machinery, trade fixtures and equipment used in 
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conducting Tenant’s trade or business and not made part of the Property or otherwise owned by 

Landlord, (b) repair any damage to the Property caused by such removal, and (c) promptly yield 

up to Landlord the Property (and execute any documents necessary for such legal transfer), in a 

good repair and condition (except as may otherwise be provided in Article IX) and in compliance 

with all applicable state and local laws and ordinances, subject to ordinary wear and tear, and as 

affected by condemnation or damaged by casualty (subject to restoration, as provided herein), 

subject to Article XI and Article XII.  Upon such expiration or termination (whether by reason of 

an Event of Default or otherwise), (x) neither Tenant nor its creditors and representatives shall 

thereafter have any right at law or in equity in or to any or all of the Property or to repossess any 

of same, or in, to or under this Lease, and Landlord shall automatically be deemed immediately 

thereupon to have succeeded to all of the same, free and clear of the right, title or interest therein 

of any creditor of Tenant or any other person whatsoever (but subject to any rights hereunder of 

Permitted Leasehold Mortgagees, if any, and subject to the rights of any person then holding any 

lien, right, title or interest in or to the Land), and (y) Tenant hereby waives any and all rights of 

redemption which it may otherwise hold under any applicable law. 

Section 2.03 Ownership of Improvements.  Upon the occurrence of the 

Commencement Date, the beneficial ownership of the Residential Garage shall, so long as 

Tenant shall have paid the Residential Garage Cost to Landlord, be deemed to be automatically 

transferred from Landlord to Tenant subject and pursuant to the terms of this Lease.  For federal 

income tax purposes, Tenant (its assigns and successors) alone, during the Term of this Lease, 

shall be the owner of the Improvements and shall be entitled to all of the tax attributes of 

ownership of the Improvements, including, without limitation, the right to claim depreciation or 

cost recovery deductions and the right to claim the Tax Credits. 

Section 2.04 Landlord Termination Rights.  Landlord shall have the right, by Notice 

to Tenant, to terminate this Lease in the event Tenant fails to achieve any of the following 

requirements, which Notice shall be given by Landlord, if at all, not later than sixty (60) business 

days following the date on which the applicable requirement was to have been satisfied: 

 (a) Close on its Construction Mortgage for the Project within twelve (12) 

months after Residential Garage Completion. 

 (b) Procure the initial construction permit and commence construction of the 

Project within twelve  (12) months after Residential Garage Completion, and thereafter to 

diligently pursue the construction of the Project and all other Improvements required by the Use 

Permit Amendment to completion, using all available and reasonable commercial means; or 

 (c) Substantially complete the construction of the Project and all other 

Improvements required by the Use Permit Amendment within thirty-six (36) months after 

Residential Garage Completion.   

Notwithstanding the foregoing, Tenant’s deadlines to commence and to substantially 

complete the construction of the Project and all other Improvements required by the Use Permit 

Amendment as aforesaid shall be extended by any and all Landlord Delays and/or Force Majeure 

Delays (as such terms are defined in the MOA for construction). 

Section 2.05 Tenant Termination Rights.  Tenant shall have the right, by Notice to 

Landlord, to terminate this Lease in the event Landlord fails to achieve Residential Garage 
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Completion by August 31, 2012, which Notice shall be given by Tenant, if at all, not later than 

sixty (60) business days following August 31, 2012. 

Notwithstanding the foregoing, Landlord’s deadline to achieve Residential Garage 

Completion as aforesaid shall be extended by any and all Tenant Delays and/or Force Majeure 

Delays (as such terms are defined in the MOA for construction). 

ARTICLE III 

RENT  

Section 3.01 Rent.  In consideration of the Landlord transferring to Tenant the 

beneficial ownership of the Residential Garage and the leasing of the Land to Tenant, Tenant 

agrees to pay Rent to Landlord during the Term, without set off, deduction or counterclaim, as 

follows:  

 (a) On the Commencement Date, Tenant shall pay to Landlord the amount of 

the Residential Garage Cost, as and for Rent hereunder. 

 (b) On the date of Construction Completion of the Project, Tenant shall pay to 

Landlord the amount of One Million Five Hundred and Fifty Thousand Dollars and 
No

/100 Dollars 

($1,550,000.00), as and for Rent hereunder.   

 (c) Tenant’s obligation to pay the Rent as aforesaid shall fully survive the 

expiration or earlier termination of the Term of this Lease.   

Section 3.02 Tax on Lease.  If federal, state or local law now or hereafter imposes any 

tax, assessment, levy or other charge (other than any income tax) directly or indirectly upon 

Landlord with respect to this Lease or the value thereof, Tenant shall pay the amount thereof 

within thirty (30) days of Landlord’s written demand therefor.  

Section 3.03 Security Deposit.  NONE.  

Section 3.04 Net Lease.  Other than as is expressly set forth in this Lease (and except 

for Landlord’s legal fees, third-party consultants retained by Landlord and Landlord’s own 

costs), all costs, expenses, liabilities, or other charges whatsoever with respect to the Property 

and the acquisition, construction, ownership, leasing, operation, maintenance, repair, rebuilding, 

use, occupation of, or conveyance of any or all of the Property shall be the sole responsibility of 

and payable by Tenant.  Nothing contained herein will require the Tenant to indemnify, hold 

harmless or pay any costs, expenses or liabilities for the Landlord for any such claim or liability 

resulting from the Landlord’s negligence or the Landlord's willful and wrongful acts or that of its 

agents, representatives, board members, contractors, or employees. 

Section 3.05 Late Payment Interest.  In the event that Tenant shall fail to pay within 

fifteen (15) days after when due any Rent payable under this Lease, interest shall accrue thereon 

at the rate of the Prime Rate plus two (2) percentage points per annum until such late Rent is 

paid, and, Tenant shall pay Landlord such late payment interest within fifteen (15) days after 

demand, in addition to all other Landlord rights and remedies hereunder. 

Section 3.06 No Offset, Abatement or Deduction.  Tenant shall pay all Rent to 

Landlord without notice or demand and free of any offset, diminution, abatement, counterclaim 

or other deduction whatsoever, except as contained herein. The parties intend that the obligations 

of Tenant hereunder shall be separate and independent covenants and shall continue unaffected 
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unless such obligations shall have been modified or terminated pursuant to an express provision 

of this Lease. 

Section 3.07 Form and Place of Payment.  Tenant shall pay all Rent in the lawful 

money of the United States of America to Landlord at Landlord's address for Notices as 

determined pursuant to Article XVII or to such other Person or address (or account, for 

electronic fund transfers) as may have been identified in a Notice given by Landlord to Tenant 

pursuant to Article XVII. 

ARTICLE IV 

USE OF PROPERTY 

Section 4.01 Nature of Use.  Tenant and its successors and assigns, and any entity 

which succeeds to Tenant’s interests in the Property by foreclosure or an assignment or deed in 

lieu of foreclosure, shall only use the Property for the development, construction, ownership, use, 

maintenance, repair and replacement of the Project and for no other purpose, without the prior 

written consent of Landlord, which consent may be withheld or denied at Landlord’s sole and 

absolute discretion. 

The use of the Property shall be further restricted by all Applicable Laws and by the 

terms of the Affordability Covenants.  Notwithstanding the foregoing provisions in this 

Section 4.01, in the event of foreclosure on the portion of the Improvements comprising the 

Affordable Dwelling Units by a Permitted Mortgagee under its Permitted Leasehold Mortgage or 

an assignment or deed of all or any part of the Leasehold Estate and/or Improvements in lieu of 

foreclosure thereunder, the occupancy restrictions applicable to the Affordable Dwelling Units 

shall, subject to the terms of Section 4.04(c) below, remain in effect as long as is necessary to 

comply with the LIHTC Housing Requirements, the Affordability Covenants, and any other 

requirements, as applicable. 

Tenant may only alter the use of the Property as set out in the first paragraph of this 

Section 4.01 with Landlord’s prior written consent, which consent may be withheld or denied at 

Landlord’s sole and absolute discretion, subject, however, to compliance with any applicable 

Low-Income Housing Tax Credit or other regulatory requirement. 

Section 4.02 Compliance With Law and Covenants.  Tenant, throughout the Term 

and at its sole expense, in its development, possession and use of the Premises and the 

Improvements shall: 

 (a) materially and promptly comply with (i) all applicable Federal, State and 

Local Laws and Ordinances; and (ii) all requirements to keep in force throughout the Term all 

licenses, consents and permits required from time to time by applicable law to the Property; 

 (b) not (either with or without negligence) knowingly cause or permit 

Hazardous Materials on the Property, except any use thereof in the ordinary course of Tenant’s 

and/or an Affiliate’s business or by Residents and only in compliance with all applicable 

Environmental Laws.  Notwithstanding the foregoing, if during the Term, Tenant allows 

Hazardous Materials on the Property in violation of this Lease, then to the extent required by the 

relevant or lead governmental enforcement agency, the Tenant shall diligently take the steps 

necessary to adopt a plan of remediation by a qualified environmental consultant with respect to 

any such Hazardous Materials and take prompt action for the containment of any such Hazardous 

Materials or the removal of any such Hazardous Materials in compliance with all applicable 
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federal, state, and local regulations.  Notwithstanding the foregoing, Tenant shall not be 

responsible for remediation of Hazardous Materials on the Property caused by Landlord, its 

employees or agents, to the extent remediation is required by the relevant or lead governmental 

enforcement agency.  For purposes of this Lease, “Hazardous Materials” shall include those 

substances described as such in any Environmental Law. 

Section 4.03 Easements and Approvals.  Solely in Landlord’s role as landlord under 

this Lease and not as a Governing Authority, (a) Landlord shall grant or join in granting, or assist 

in obtaining and, if necessary, modifying or abandoning such rights-of-way, easements and other 

interest on or over the Land as may be required to provide the Land with ingress and egress, and 

electric, telephone, gas, water, sewer and other public utilities reasonably necessary to the 

development and operation of the Project on the Land and consistent with the engineering and 

architectural drawings approved at the February 12, 2011 meeting of the Arlington County 

Board, approving the Use Permit Amendment, and (b) if requested by Tenant, Landlord shall 

join in (but only if strictly required by Applicable Law) Tenant’s applications, at Tenant’s sole 

cost and expense, to obtain zoning approvals, easements and arrangements to enable Tenant to 

construct (or reconstruct in the event of damage or destruction) the Project, pursuant to the 

Arlington County Zoning Ordinance (i) as its exists on the date of execution of this Lease, (ii) as 

may be modified in the future during the Term of this Lease, and/or (iii) pursuant to the Use 

Permit Amendment (and any subsequent amendment approved by the February 12, 2011 meeting 

of  the Arlington County Board). 

Section 4.04 Affordable Dwelling Units.   

 (a) The Affordable Dwelling Units shall be leased and operated so as (i) to 

qualify for and maintain compliance with all provisions and requirements of the Low-Income 

Housing Tax Credit program  throughout the Low-Income Housing Tax Credit compliance 

period or other affordable housing programs as applicable and appropriate, or (ii) to satisfy the 

terms and conditions of the County Requirements. 

 (b) Rental payments and utilities for the Affordable Dwelling Units, 

commencing upon Construction Completion through the Expiration Date, as extended, shall be 

determined based on any applicable LIHTC Housing Requirements or other regulatory 

requirements, as applicable. 

(c) Subject to the applicable provisions of LIHTC Housing Requirements, including 

without limitation Section 42(h)(6)(E)(ii) of the Code or other program requirements, upon 

foreclosure of a Leasehold Mortgagee’s interest in a Residential Dwelling Unit, this Section 4.04 

shall no longer apply. 

ARTICLE V 

TAXES AND OPERATING EXPENSES 

Section 5.01 Tenant To Pay.  Tenant (a) shall bear the full responsibility for the 

expense of any and all real property and other taxes relating to the Property, including any and 

all payments in lieu of taxes, if applicable, special and general assessments, and any water and 

sewer charges charged against any or all of the Premises, the Residential Dwelling Units, and the 

other Improvements and payable with respect to any calendar or tax year or other period falling 

wholly or partly within the Term, including but not limited to any assessments or fees levied 

against the Land and the Improvements by a Governmental Authority (each a “Tax” and all of 
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which are “Taxes”), except that if any such Tax is levied with respect to a period beginning 

before the Commencement Date or ending after the Expiration Date, Tenant shall bear the full 

expense of only that percentage thereof equaling the percentage of such period falling within the 

Term; (b) shall pay the same before any penalty is incurred for late payment thereof; and 

(c) shall deliver to Landlord the receipted bill for such Taxes within 10 business days after 

Landlord requests it from Tenant in writing.  Tenant shall not be required to pay any income 

taxes otherwise chargeable to the Landlord.  Tenant shall have the rights, to the extent permitted 

by law, to apply for the conversion of any assessment for local improvements assessed during the 

Term of this Lease in order to cause the same to be payable in annual installments, and upon 

such conversion, the Tenant shall discharge such installments as they become due and payable 

during the Term.  If to the extent strictly required by Applicable Law, then, subject to review and 

approval by the County Attorney, Landlord agrees to permit the application for the foregoing 

conversion to be filed, if necessary, in the Landlord’s name, but at Tenant’s sole cost and 

expense, and shall execute any and all reasonably acceptable documents requested by Tenant to 

accomplish the foregoing result 

Section 5.02 Proceedings To Contest.   Tenant may bring proceedings to contest the 

validity or the amount of any Taxes or to recover any amount thereof paid by Tenant, provided 

that prior thereto Tenant pay any and all Taxes then due and Tenant notify Landlord in writing 

that Tenant intends to take such action. Tenant shall indemnify and hold harmless Landlord 

against and from any expense arising out of any such action.  Any refunds or credits relating to 

any successfully contested taxes shall be paid to the Tenant. 

Section 5.03 Operating Expenses.  Since this is a "Triple Net Lease," Tenant shall 

obtain on its own account and pay or cause to be paid any and all charges for water, electricity, 

gas, sewage, waste and trash removal and garbage disposal, telephone and other utility services 

furnished to the Property and for any and all other costs and expenses related to the ownership, 

operation, management, maintenance, repair and replacement of the Project.  Nothing in this 

Section 5.03 is intended to prohibit the allocation of pro-rated costs of maintenance and repair 

between the Project and the Community Center pursuant to the terms of the REA or other 

legally-binding written agreement by and between Landlord and Tenant. 

ARTICLE VI 

INSURANCE 

Section 6.01 Insurance To Be Maintained by Tenant.  Tenant shall maintain at its 

expense throughout the Term the insurance required in Exhibit B attached hereto and made a part 

hereof.  Approval, disapproval or failure to act by Landlord regarding any such insurance shall 

not relieve Tenant of full responsibility or liability for damages or accidents as set forth in this 

Lease.  Neither shall the bankruptcy, insolvency or denial of liability by the insurance company 

exonerate Tenant from any such liability.  Tenant may include the interest of each Permitted 

Leasehold Mortgagee in all fire and other hazard insurance policies pursuant to a standard 

mortgagee clause or endorsement, may name each Permitted Leasehold Mortgagee as a loss 

payee, and may deposit an original or copy of such policies with each Permitted Leasehold 

Mortgagee.  Tenant may name each Permitted Leasehold Mortgagee as an additional insured in 

all comprehensive general liability insurance policies.   

Section 6.02 Insureds.  Each such liability insurance policy shall name as insureds or 

additional insureds thereunder (a) Tenant and (b) Landlord, as their interests may appear. 
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Section 6.03 Insurer.  All insurance required and all renewals of insurance shall be 

issued by companies that satisfy the requirements of Exhibit B, and that are authorized to issue 

such policies and otherwise transact business in the Commonwealth of Virginia.  All insurance 

policies will expressly provide that such policies will not be canceled or altered without 30 days’ 

(10 days in the event of a failure to pay premiums) prior written notice to Landlord.  Such 

insurance will, to the extent obtainable, at no material cost to the Tenant, provide that no act or 

omission of Tenant which would otherwise result in forfeiture or reduction of the insurance will 

affect or limit the obligation of the insurance company to pay the amount of any loss sustained; 

and all property insurance will, to the extent obtainable at customary and commercially 

reasonable cost to the Tenant, contain a waiver by the insurer of its rights of subrogation against 

the Landlord. 

Section 6.04 Evidence.  Upon written request of Landlord, Tenant shall deliver to 

Landlord within 30 days a copy of each such insurance policy or certificates thereof, and Tenant 

shall keep such originals available on the Property or elsewhere for Landlord’s inspection, as 

provided herein. 

Section 6.05 Increase in Risk.  Tenant shall not do or permit to be done (within its 

commercially reasonable control) any act or thing as a result of which any policy of insurance of 

any kind covering any or all of the Property or any liability of Landlord in connection therewith 

may become void or suspended.  

Section 6.06 Insurance Proceeds.  The Landlord and the Tenant hereby agree that for 

so long as any Permitted Leasehold Mortgage is outstanding, any and all insurance proceeds 

received by the Tenant in connection with the Property shall be applied in accordance with the 

most senior Permitted Leasehold Mortgage governing the application of such proceeds. 

ARTICLE VII 

MORTGAGES 

Section 7.01 Mortgages on the Land.  

 (a) Subordination.  Each and every Fee Mortgage which may now or hereafter 

affect the Property, or any portion thereof, and all renewals, extensions, supplements, 

amendments, modifications, consolidations, and replacements thereof or thereto, substitutions 

therefor, and advances made thereunder, shall be subject to this Lease. In confirmation of the 

foregoing, Landlord shall execute and obtain execution of the Fee Mortgagee and deliver to 

Tenant at the time of entering into the Fee Mortgage, an instrument evidencing such 

subordination and non-disturbance that Tenant reasonably may request in a form acceptable to 

Landlord and the Fee Mortgagee.  Upon any foreclosure or other exercise of remedies by a Fee 

Mortgagee, all rights of Tenant and any Leasehold Mortgagee under this Lease shall remain in 

full force and effect.  No Fee Mortgagee shall have any rights pursuant to this Lease until Tenant 

has received Notice of such Fee Mortgagee's status as same, name and address. 

(b) Attornment.  If any Fee Mortgagee, or any of its successors or assigns, or 

any other person claiming by or through any such Fee Mortgagee or by or through any 

foreclosure proceeding of any such Fee Mortgagee shall succeed to the rights of Landlord under 

this Lease, such Fee Mortgagee or other person shall accept this Lease and recognize Tenant as 

the holder of all of the rights of Tenant hereunder, and Tenant shall attorn to and recognize such 

successor as Tenant's landlord under this Lease, and such successor and Tenant shall promptly 
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execute and deliver at any time any instrument that may be reasonably necessary to evidence 

such acceptance and attornment. In addition, any Fee Mortgage shall provide that in the event 

that the Fee Mortgagee thereunder shall succeed to the rights of Landlord under this Lease 

pursuant to foreclosure, deed in lieu of foreclosure or other proceedings, such Fee Mortgagee 

shall recognize all Tenancy Agreements which were in effect immediately prior to such 

foreclosure or other proceedings pursuant to their terms, including any covenant of quiet 

enjoyment contained in such Tenancy Agreements, so long as the particular Resident is not in 

default beyond any applicable cure period set forth in its Tenancy Agreements.  Upon such 

attornment, this Lease shall continue in full force and effect as a direct lease between Tenant and 

such successor Landlord, upon and subject to all of the then executory terms, covenants and 

conditions of this Lease. The provisions of this Section 7.01(b) shall be self-operative and no 

instrument of any such attornment shall be required or needed by the holders of any such Fee 

Mortgage.  In confirmation of any such attornment, Tenant shall, at Landlord's request or at the 

request of any such Fee Mortgagee, promptly execute and deliver such further instruments as 

may be reasonably required by any such Fee Mortgagee. 

(c) Liability of Fee Mortgagee.  Neither the Fee Mortgagee nor anyone 

claiming by, through or under such Fee Mortgagee shall be: 

(i) liable for any act or omission of any prior Landlord (including 

without limitation, the then defaulting Landlord), or 

(ii) bound by any payment of Rent which Tenant might have paid for 

more than one (1) year in advance to any prior Landlord (including without limitation, the then 

defaulting Landlord), or 

(iii) bound by any covenant to make any payment to Tenant which was 

required to be made prior to the time such Fee Mortgagee succeeded to any prior Landlord's 

interest, or 

(iv) bound by any amendment or modification of this Lease that 

decreases the rental obligation, shortens the length of the Term, if such amendment or 

modification is made without the written consent of such Fee Mortgagee, or 

(v) bound by any warranties or representations made by Landlord in 

the Lease other than the representations and warranties set forth in Section 16.03 below, or 

(vi) bound to Tenant subsequent to the date on which such Fee 

Mortgagee shall transfer its interest in the Property to any other party, so long as said other party 

delivers to Tenant a subordination and non-disturbance agreement to the extent required by 

Section 7.01(a) above. 

(d) Notice of Default.  Provided that Tenant has received Notice of a Fee 

Mortgagee, Tenant hereby agrees to give to any such Fee Mortgagee copies of all Notices of 

default by Landlord under this Lease at the same time and in the same manner as and whenever 

Tenant shall give any such Notice of default to Landlord, and no such Notice of default shall be 

deemed given to Landlord hereunder unless and until a copy of such Notice has been so 

delivered to such Fee Mortgagee. Such Fee Mortgagee shall have the right to remedy any default 

of Landlord under this Lease or to cause any default of Landlord under this Lease to be remedied 

and for such purpose Tenant hereby grants such Fee Mortgagee such additional period of time as 

may be reasonable to enable such Fee Mortgagee to remedy, or cause to be remedied, any such 

Addendum-10-15-11-F-Ground Lease - Page 17



 

 -18- Deed of Ground Lease  

Arlington Mill Residences 

MCLEAN 364937.10 100307.033  

default in addition to the period given to Landlord for remedying, or causing to be remedied, any 

such default; provided, however, that in no event shall such additional period of time granted to 

such Fee Mortgagee exceed ten (10) days in the case of a monetary default or thirty (30) days in 

the case of all other defaults. Tenant shall accept performance by such Fee Mortgagee of any 

term, covenant, condition or agreement to be performed by Landlord under this Lease with the 

same force and effect as though performed by Landlord. No default under this Lease shall exist 

or shall be deemed to exist (i) as long as such Fee Mortgagee, in good faith, shall have 

commenced to cure such default and shall be prosecuting the same to completion with reasonable 

diligence subject to delays beyond Fee Mortgagee’s reasonable control, or (ii) if possession of 

the Property is required in order to cure such default, or if such default is not susceptible of being 

cured by such Fee Mortgagee, as long as such Fee Mortgagee, in good faith, shall have notified 

Tenant that such Fee Mortgagee intends to institute proceedings under the Fee Mortgage, and 

thereafter, within fourteen (14) days after the giving of such Notice, commences such foreclosure 

proceedings and prosecutes such proceedings with reasonable diligence and continuity (subject 

to delays beyond Fee Mortgagee’s reasonable control), and upon obtaining such possession, 

commences promptly to cure the default and prosecutes the same to completion with reasonable 

diligence and continuity (subject to delays beyond Fee Mortgagee’s reasonable control).  Neither 

such Fee Mortgagee nor its designee or nominee shall become liable under this Lease unless and 

until such Fee Mortgagee or its designee or nominee becomes, and then only for so long as such 

Fee Mortgagee or its designee or nominee remains, the fee owner of the Land.  As provided in 

Section 7.01(c)(i) above, neither the Fee Mortgagee nor anyone claiming by, through or under 

such Fee Mortgagee shall be liable for any act or omission of any prior Landlord. Such Fee 

Mortgagee shall have the right, without Tenant's consent, to foreclose the Fee Mortgage or to 

accept a deed in lieu of foreclosure of such Fee Mortgage, provided that no such foreclosure or 

deed in lieu of foreclosure shall have any impact on Tenant's rights under this Lease.   

Section 7.02 Mortgages on the Leasehold Estate or Improvements.  The Tenant 

shall not, without prior written consent of the Landlord, encumber the Leasehold Estate or the 

Improvements with any Mortgage (or record any such Mortgage) other than Permitted Leasehold 

Mortgages described in this Section.  The total loan to value ratio for all Permitted Leasehold 

Mortgages, in the aggregate, on the Leasehold Estate and/or the Improvements shall not, (a) if 

the Property is valued subject to the Affordability Covenants, exceed one hundred percent 

(100%), or (b) if the Property is valued free of the Affordability Covenants, exceed ninety 

percent (90%).  Tenant shall, prior to granting a Mortgage on the Leasehold Estate, provide 

Landlord with a then-current appraisal of the Property prepared by an independent MAI 

appraiser in compliance with FIRREA, in order to support Tenant’s compliance with the 

foregoing loan to value ratio limits; provided, however, Landlord agrees to accept the Appraisal 

for this purpose for two (2) years after the Commencement Date.  The compliance with such loan 

to value ratio limits shall be determined as aforesaid prior to Tenant’s granting a Mortgage on the 

Leasehold Estate, and such loan to value ratio limits shall not be applicable to a particular 

Mortgage after such Mortgage has been granted by Tenant.  Any Mortgage permitted by this 

Section 7.02 without the consent or approval of the Landlord and any other Mortgage on all or 

any part of the Leasehold Estate or the Improvements to which the Landlord consents shall be a 

Permitted Leasehold Mortgage.    

Additionally, Tenant, at its option and without the consent of Landlord, shall have the 

unlimited and unrestricted right, at any time and from time to time, at Tenant’s own expense, to 

negotiate and obtain one or more loans financed by an Institutional Lender (or any other lender 
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approved by the Landlord, which approval shall not be unreasonably conditioned, delayed, or 

denied) and secured by Mortgages on all or any part of the Leasehold Estate and/or the 

Improvements, provided all loan proceeds are used exclusively for one or more of the following 

purposes: the construction of the Project or any of the Improvements including, without 

limitation, all design, financing, legal, and other costs and fees; redemption or purchase of one or 

more of the Investor Limited Partner’s interests; refinancing of existing debt; repair, demolition, 

expansion or renovation of any Improvements, or construction of new improvements allowed 

under the terms of this Lease, including all design, financing, legal, and other costs and fees 

related to such purposes.  Notwithstanding the foregoing, the total loan to value ratio for all 

Permitted Leasehold Mortgages on the Leasehold Estate and/or the Improvements, shall not, (i) 

if the Property is valued subject to the Affordability Covenants, exceed one hundred percent 

(100%), or (ii) if the Property is valued free of the Affordability Covenants, exceed ninety 

percent (90%).  The compliance with such loan to value ratio limits shall be determined as 

aforesaid prior to Tenant’s granting a Mortgage on the Leasehold Estate, and such loan to value 

ratio limits shall not be applicable to a particular Mortgage after such Mortgage has been granted 

by Tenant.   

Upon the recording of a Permitted Leasehold Mortgage, Tenant shall notify Landlord 

thereof and in such notice shall specify the address of the Leasehold Mortgagee to which notices 

shall be sent pursuant to this Lease.  Tenant shall not record any Mortgage against all or any part 

of the Leasehold Estate and/or the Improvements unless it is a Permitted Leasehold Mortgage. 

Section 7.03 Nonmerger.  This Lease shall not terminate as to the Permitted Leasehold 

Mortgagee because of any conveyance of Tenant’s Leasehold Estate or any portion thereof to 

Landlord or of the Landlord’s interest in the Property to the Tenant.  Accordingly, if the 

Leasehold Estate and the fee estate are commonly held, then they shall remain separate and 

distinct estates.  They shall not merge without the written consent of all Permitted Leasehold 

Mortgagees. 

Section 7.04 Foreclosure.  Upon foreclosure or assignment or deed in lieu of 

foreclosure of all or any part of the Leasehold Estate and/or the Improvements, any Permitted 

Leasehold Mortgagee (or its designee or nominee) or any purchaser at foreclosure shall have the 

right to acquire all or any part of the Leasehold Estate and/or Improvements without consent or 

approval of Landlord and shall also have the right to further sell, transfer, assign or sublet all or 

any part of the Leasehold Estate and/or Improvements to a third party without the consent or 

approval of Landlord.  In the event of any such transfer by foreclosure or by assignment or deed 

in lieu of foreclosure, the transferee and its successors and assigns shall have no liability for the 

payment of any sums or the performance of any obligation required by this Lease to be paid or 

performed by Tenant prior to such transfer.  Such transferee and each of its successors and 

assigns shall become Tenant, as applicable, shall be the owner of all or any part of the Leasehold 

Estate and/or Improvements (or part thereof) so transferred for all purposes under this Lease, 

shall be responsible for the payment of all sums and the performance of all obligations as Tenant, 

as applicable, thereafter becoming due or arising under this Lease, and shall be entitled to all of 

the rights, benefits and privileges of Tenant, as applicable, under this Lease; provided, however, 

that any Permitted Leasehold Mortgagee (or its designee or nominee) who has acquired all or 

any part of the Leasehold Estate and/or Improvements by such transfer shall have no liability for 

the payment of any sums or the performance of any obligations to be paid or performed after any 
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subsequent assignment or transfer of all or any part the Leasehold Estate and/or Improvements to 

any other party. 

Section 7.05 No Subordination.  Tenant acknowledges and agrees that Landlord is 

under no obligation to subordinate this Lease or any rights thereto and that any request for 

subordination to any Leasehold Mortgage will have to be approved in writing by the Landlord in 

its sole discretion.  Each and every Leasehold Mortgage which may now or hereafter affect the 

Premises or Improvements, or any portion thereof, and all renewals, extensions, supplements, 

amendments, modifications, consolidations and replacements thereof or thereto, substitutions 

therefor, and advances made thereunder, shall be subject to Landlord’s fee interest in the 

Property and to the terms and conditions of this Lease.  At Landlord’s written request to Tenant 

from time to time, any Leasehold Mortgagee shall, within fifteen (15) days of Landlord’s 

request, sign and deliver a certificate confirming its subordinate position consistent with the 

terms of this Section 7.05.  Upon any foreclosure or other exercise of remedies by a Leasehold 

Mortgagee, all rights of Landlord under this Lease shall remain in full force and effect.  Tenant 

further acknowledges and agrees that no Leasehold Mortgagee shall be entitled to any 

protections of this Article VII unless and until a true copy of the original of the instrument 

creating and effecting such Leasehold Mortgagee's Leasehold Mortgage, certified by the 

Leasehold Mortgagee to be a true copy of such instrument, and written Notice containing the 

name and post office address of the Leasehold Mortgagee, shall have been delivered to Landlord.   

ARTICLE VIII 

IMPROVEMENTS TO PREMISES 

Section 8.01 Improvements by Tenant. 

 (a) Development of Project. Tenant has submitted and Landlord has 

approved the general plans for the development of the Project.  Tenant shall proceed with due 

diligence, at Tenant’s sole cost and expense except as otherwise may be agreed to in writing by 

the parties, to develop, or cause to be developed, architectural designs, plans and specifications 

for the design, construction and managing the Project (the "Development Documents”).  The 

plans for the development of the Project and related matters, including, but not limited to any 

interior or exterior improvements shall at all times be subject to the approval of Landlord, which 

approval shall not unreasonably be withheld, conditioned or delayed.  Without limiting the 

foregoing, the Project shall include, under all circumstances, at least 122 Residential Dwelling 

Units, of which 121 such Units shall be Affordable Dwelling Units.  Tenant shall submit the 

proposed final Development Documents to Landlord for approval, and Landlord shall have thirty 

(30) business days to approve or disapprove and specify all objections to the proposed final 

Development Documents.  Landlord's failure to give Tenant notice within such thirty (30)-

business day period shall be deemed to be Landlord's approval of the Development Documents.  

In no event may Landlord disapprove any Development Documents that are fully consistent with 

features and elements of the Project specifically identified or addressed by the Use Permit 

Amendment.  If Landlord disapproves, then Tenant shall have thirty (30) business days to revise 

the proposed final Development Documents and resubmit the same for Landlord's review, which 

shall follow the same approval process as set forth above.  Landlord's approval of the 

Development Documents shall create no responsibility or liability on the part of Landlord for 

their completeness, design sufficiency, or compliance with applicable laws, ordinances, rules and 

regulations of government authorities.  Following Construction Completion, Tenant shall have 

the right, from time to time, to make alterations to the Property and to construct new 
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improvements (or reconstruct the then existing improvements) to the Property fully consistent 

with the definition of Project herein, upon the prior written consent of the Landlord (which 

consent shall not be unreasonably withheld, conditioned or delayed), provided such repairs, 

alterations and new improvements comply with all Applicable Laws.  The Landlord’s approval 

shall not be required for alterations to the Property required or mandated by Federal or state law. 

 (b) Commencement of Construction.  Provided all approvals, easements and 

appurtenances required to construct the Project have occurred and/or been obtained and a 

building permit has been obtained, Tenant shall commence the construction of the Project, and 

shall complete the same with all due diligence subject to force majeure events in Section 14.04 

below or any other delays that are not the fault of Tenant.  Tenant agrees that no construction 

shall be commenced until all insurance required under Section 6.01 above has been obtained in 

accordance with the provisions thereof.  The terms of this Section shall not be deemed or 

construed to alter or limit Landlord’s or Tenant’s rights under Sections 2.04 and 2.05 of this 

Lease. 

 (c) Inspection Rights.  After the Commencement Date, in accordance with 

Article X herein, Landlord shall, in addition to Landlord’s rights as a Governmental Authority 

pursuant to Applicable Laws, have the right to enter the Property from time to time to inspect it 

at reasonable times and intervals and upon reasonable prior notice (not less than 24 hours) during 

the course of the construction work.  Any entry shall be subject to the supervision of Tenant and 

the construction contractors, and any entry shall be at Landlord's own risk.  Any entrant shall be 

duly empowered to sign, and shall sign, a reasonable standard waiver form and shall comply 

with all safety policies and procedures of the Project and construction thereof.  Any entry shall 

be conducted with due regard for the business activities conducted at the Property and Tenant's 

construction work, and no entry shall unreasonably interfere with the business activities 

conducted on the Land, the progress of the construction work, or violate the safety plan for the 

construction site.  

Section 8.02 Mechanics or Other Liens. 

 (a) Tenant shall: (i) within ninety (90) days after it is filed, have released (by 

bonding or otherwise) any mechanics’, materialman’s or other lien filed or claimed against the 

Property by reason of labor or materials provided by or for Tenant during the Term, or otherwise 

arising out of Tenant’s use or occupancy of any or all of the Property, and (ii) defend, indemnify 

and hold harmless Landlord against and from any and all liability, claim of liability or expense 

(including but not limited to that of reasonable attorneys’ fees) incurred by Landlord on account 

of any such lien or claim.  In the event that Tenant fails to timely remove or have released any 

such lien, Landlord shall have the right and option to remove same at Tenant’s expense, in which 

case, Tenant shall fully reimburse Landlord for all costs so expended by Landlord within fifteen 

(15) days of demand as additional rent hereunder. 

 (b) Nothing in this Lease shall be deemed in any way (i) to constitute 

Landlord’s consent or request, express or implied, that any contractor, subcontractor, laborer or 

materialman provide any labor or materials for any alteration, addition, improvement or repair to 

any or all of the Property if doing so would give rise to the filing of any mechanic’s or 

materialman’s lien against any or all of the Landlord’s interest in the Property, or (ii) to give 

Tenant any right, power or authority to contract for or permit to be furnished any service or 

materials, if doing so would give rise to the filing of any mechanics’ or materialmens’ lien 
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against any or all of the Landlord’s interest in the Property, or (iii) to evidence Landlord’s 

consent that the Property be subjected to any such mechanic’s or materialman’s lien. 

Section 8.03 Fixtures.  Any and all improvements, repairs, alterations and all other 

property attached to or otherwise installed as a fixture within the Improvements by Tenant shall, 

immediately on the completion of their installation, become part of the Improvements and 

remain with the Property at the expiration or earlier termination of this Lease, except that any 

machinery, equipment or fixtures installed by Tenant at no expense to Landlord and used in the 

conduct of Tenant’s trade or business (rather than to service the Premises or the Improvements 

generally) shall not be deemed part of the Improvements, and such machinery, equipment or 

fixtures shall remain Tenant’s property, and shall be removed from the Property by Tenant at the 

end of the Term (and any damage to the Property caused by such removal shall be repaired at 

Tenant’s expense) and except for improvements whose useful life does not extend to the 

expiration or earlier termination of this Lease or are otherwise demolished or removed as 

allowed under this Lease. 

Section 8.04 Signs.  Tenant shall have the right to erect from time to time about the 

Improvements and the Premises, in accordance with Applicable Law, such signs as it desires for 

the use and operation of the Project. 

Section 8.05 Tenant Control.  Landlord, in its role as a property owner and not in its 

role as a Governing Authority, shall have no control over the means and methods of the 

construction of the improvements and Landlord shall have no right to accept the improvements 

on behalf of Tenant, Tenant being solely responsible for such construction activities. 

ARTICLE IX 

REPAIRS AND MAINTENANCE 

Tenant shall (1) maintain the Property in good repair and in clean, safe and sanitary 

condition, ordinary wear and tear excepted, (2) not commit or permit waste of the Property, (3) 

not create, permit or allow to exist on or with respect to the Property any condition whereby the 

Property shall become less valuable or marketable because of such condition allowed by Tenant, 

(4) use commercially reasonable efforts to ensure that any additional buildings or improvements 

to the Property shall be built in good and workmanlike manner using materials of the same 

quality as the Project, and in accordance with all applicable building codes and other laws, and 

(5) comply with all State and Local Laws and Ordinances applicable to the Property and not 

suffer or permit any violations thereof. The Tenant shall promptly correct any deficiencies in the 

maintenance of the Property.  Without limiting the foregoing, Landlord, as Landlord under this 

Lease, shall not have any responsibility for the repair or maintenance of the Property. 

ARTICLE X 

LANDLORD’S RIGHT OF ENTRY 

Subject to the rights of any Resident or other tenant under a Tenancy Agreement, 

Landlord and its authorized representatives shall, in addition to Landlord’s rights as a Governing 

Authority, be entitled to enter the Property at any time during normal business hours upon five 

(5) business days’ written notice to inspect the Property or for other reasonable purposes. 
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ARTICLE XI 

FIRE AND OTHER CASUALTIES 

Section 11.01 Restoration. 

 (a) Subject to provisions of Sections 6.06 and 11.02 hereof, if any or all of the 

Property is damaged or destroyed, Tenant shall, if any insurance proceeds are available to Tenant 

and adequate for such purposes, commence and complete restoration with reasonable diligence 

as nearly as possible to the Property’s value, condition and character immediately before such 

damage or destruction, to the extent such insurance proceeds are available to Tenant therefore, 

provided that such construction can reasonably be completed within the Term.  In the event that 

damage or destruction occurs to the Property within the last five (5) years of the Term (or, if the 

Term is extended pursuant to Section 2.01, within the last ten (10) years of the Option Period), 

Tenant shall have no obligation to restore the Property. 

 (b) Subject to the provisions of Sections 6.06 and 11.02 hereof, insurance 

proceeds (other than any proceeds which are separately paid on account of any damage to or 

destruction of Tenant’s personal property, inventory or work-in-process, all of which shall be 

paid to Tenant) payable as a result of such casualty under policies of insurance held by or for the 

account of Tenant with respect to the Property pursuant to Article VI against such casualty and 

received by Tenant and/or Landlord, as the case may be (less such reasonable attorneys’ fees or 

other expenses as are incurred by the Landlord and/or Tenant in the collection thereof, which 

shall be paid out of such proceeds), shall be used, if available proceeds are sufficient therefor, to 

restore the Improvements in accordance with Subsection (a) of this Section.  Any remaining 

proceeds shall be disbursed as follows: (i) to the Permitted Leasehold Mortgagees in order of 

priority of their liens to the extent governed and required by their loan documents and (ii) to the 

Tenant, to the extent of any remaining proceeds after disbursement pursuant to (i) above. 

 (c) Anything in this Lease to the contrary notwithstanding other than 

Section 6.06 and Section 11.02 hereof, upon the expiration or earlier termination of this Lease 

before such restoration is completed free and clear of any liens, any insurance proceeds not 

theretofore applied to the cost of such restoration or to Permitted Leasehold Mortgages (in order 

of priority of their liens, to the extent governed and required by the Mortgage loan documents) 

shall be paid to the Tenant and Landlord to the extent permitted by the Permitted Leasehold 

Mortgage documents. 

Section 11.02 Rights of the Parties Under the Loan Documents.  Notwithstanding the 

foregoing, for so long as any Permitted Leasehold Mortgage is in effect, the most senior 

Permitted Leasehold Mortgage governing any casualty proceeds shall control (a) the 

disbursement, use and application of such casualty proceeds, including, without limitation, any 

application of insurance proceeds to the payment of indebtednesses secured by Permitted 

Leasehold Mortgages prior to application (if any) to restore the Property, and (b) this Lease 

termination provisions hereunder.  If any Permitted Leasehold Mortgagee (or its designee or 

nominee) shall acquire all or any part of the Leasehold Estate and/or Improvements by 

foreclosure or assignment or deed in lieu of foreclosure, such Permitted Leasehold Mortgagee (or 

its designee or nominee) and its successors and assigns shall not be obligated to demolish, repair 

or restore the Property (regardless of whether such damage or destruction occurred before or 

after foreclosure), and the Permitted Leasehold Mortgagee (or its designee or nominee) may 
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apply all or a portion of the insurance proceeds to payment of the unpaid indebtedness then or 

previously secured by its Permitted Leasehold Mortgage. 

 In the event that the Property so damaged by casualty is not fully restored, the 

insurance proceeds distributable to Tenant and Landlord (after any application to pay 

indebtednesses secured by Permitted Leasehold Mortgages) shall be allocated among them based 

upon the relative values of their respective interests in the Property or portions thereof damaged 

or destroyed by casualty and not restored, which distribution shall be determined without regard 

to any termination of this Lease.  If the Tenant and the Landlord cannot agree upon such values 

within sixty (60) days after such proceeds are available for distribution, then the matter may be 

submitted by the Tenant, the Landlord, or any Leasehold Mortgagee to the Arlington County 

Circuit Court for a decision. 

Section 11.03 Termination.   

 (a) Except as otherwise provided herein, no total or partial damage to or 

destruction of any or all of the Property shall entitle Tenant or Landlord to surrender or terminate 

this Lease, or shall relieve Tenant from its liability hereunder to pay in full any Rent and all other 

sums and charges which are otherwise payable to Landlord by Tenant hereunder, or from any of 

its other obligations hereunder, and Tenant hereby waives any right now or hereafter conferred 

upon it by statute or otherwise, on account of any such damage or destruction, to surrender this 

Lease, to quit or surrender any or all of the Property, or to have any suspension, diminution, 

abatement or reduction of any sum payable by Tenant hereunder.  Notwithstanding the 

foregoing, in the event that (i) all (or substantially all) of the Residential Dwelling Units in the 

Property are substantially damaged or the damage would prevent the use and operation of the 

Improvements as a multi-family rental housing development, and (ii) insurance proceeds 

available to Tenant are insufficient to restore the damaged Property in accordance with 

Section 11.01(a) above, or (iii) five (5) years or less remain in the Term, the Tenant shall have 

the right, subject to the prior written approval of each Permitted Leasehold Mortgagee, to 

terminate this Lease after payment of any Rent due prior to the casualty. 

 (b) Notwithstanding any other term or provision hereof to the contrary, in the 

event of a casualty that causes substantial damage or destruction to the Improvements and 

Tenant’s failure to fully repair and restore the Improvements within three (3) years after the 

occurrence of such casualty, then Landlord shall have the right to terminate this Lease upon 

thirty (30) days prior written notice to Tenant, regardless of whether or not Tenant has received 

sufficient insurance proceeds unless Tenant has started and is diligently attempting to restore the 

Improvements in which event the Landlord’s right to terminate this Lease shall be delayed for 

one (1) year to allow Tenant to complete restoration of the Improvements provided Tenant is 

diligently pursuing the same.  Additionally, in the event that the full amount of Rent payable to 

Landlord pursuant to Section 3.01 above has not been paid as of the date of any casualty to the 

Improvements, such amount of unpaid Rent shall first be paid to Landlord from any insurance 

proceeds before such insurance proceeds are used to reconstruct the Improvements or pay any 

Leasehold Mortgagee or for any other purpose. 
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ARTICLE XII 

CONDEMNATION 

Section 12.01 General.  If, at any time during the Term, all or any part of the Property is 

involved in a Taking, then the provisions of this Article XII shall apply to the condemnation 

proceedings and the distribution of any Condemnation Awards pertaining to such Taking. 

Section 12.02 Total Taking.  If a Total Taking occurs, then any unpaid Rent shall be 

fully payable as of the Date of Taking and this Lease shall be terminated as of the Date of 

Taking.  All sums, including damages and interest, constituting the Condemnation Award shall 

be deposited promptly with a Depositary, and shall be distributed and disbursed in the following 

amounts and in the following order of priority: 

 (a) To Landlord, a sum equal to the value of Landlord's fee simple title to the 

Land, taking into account the effect on such value of this Lease (had the Taking not occurred) 

and all other matters affecting such interest; and 

 (b) To Tenant or Leasehold Mortgagee, the balance of the Condemnation 

Award. 

Notwithstanding any other provision herein, if the Total Taking is undertaken by 

Arlington County or any political subdivision or entity of Arlington County, then in that event, 

said funds shall be distributed and disbursed in the following order of priority: 

  (i) To Tenant or Leasehold Mortgagee, a sum equal to the value of 

Tenant’s Value in the Improvements taking into account the effect on said value of the Lease and 

all other matters effecting said interest; and 

  (ii) To Landlord, the balance of the Condemnation Award. 

Section 12.03 Partial Taking.  If a Partial Taking occurs, then the Term shall not be 

reduced or affected in any way, this Lease shall remain in full force and effect for the portion of 

the Property remaining after such Taking and the Tenant's obligation to pay Rent shall continue 

without abatement or diminution. All sums, including damages and interest constituting the 

Condemnation Award shall be deposited promptly with a Depositary, and shall be distributed 

and disbursed in the following amounts and in the following order of priority: 

 (a) First, to be used for restoration of the Land and Improvements to an 

economically feasible state, in the good faith judgment of Tenant; and 

 (b) The balance, pro rata between Landlord and Tenant (or Leasehold 

Mortgagee) in accordance with (i) as to Landlord, the value of Landlord’s fee simple title in the 

portion of the Property so taken, taking into account the effect on such value of this Lease and all 

other matters affecting such interest (had the Taking not occurred), and (ii) as to Tenant (or 

Leasehold Mortgagee), the value of the Leasehold and Improvements to Tenant considering the 

number of years left in the Term. 

Tenant, at its sole cost and expense, shall commence and thereafter proceed to repair, 

alter, raze or restore the remaining part of the Land, or otherwise to secure the Improvements and 

render the Improvements safe (the "Work"), all in Tenant's reasonable discretion and in 

accordance with Article IX above.  If the Condemnation Award received by Tenant is 

insufficient to pay the entire cost of the work, then Tenant shall pay the full amount of any such 

deficiency. If the Condemnation Award received by Tenant shall exceed the entire cost of the 
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Work, then Tenant shall assign its interest and any such excess portion of the Condemnation 

Award to the Depositary if any and, if none, may use such excess for such purposes as Tenant, in 

its sole discretion, deems appropriate. Under no circumstances shall Landlord be obligated to 

make any payment, disbursement or contribution towards or on account of the cost of the Work. 

Section 12.04 Temporary Taking.  If a Temporary Taking occurs, then the Term shall 

not be reduced or affected in any way and Tenant shall continue to pay in full the Rent, without 

reduction or abatement, in the manner and at the times specified in this Lease. Except only to the 

extent that Tenant is prevented (either legally or as a practical matter) from so doing pursuant to 

the terms of the order of the condemning authority, Tenant shall continue to perform and observe 

all of the other covenants, agreements, terms and provisions of this Lease as though such Taking 

had not occurred.  Upon any such Temporary Taking, Tenant shall be entitled to receive the 

entire amount of any Condemnation Award made for such Temporary Taking whether such 

award is paid by way of damages, Rent or otherwise; provided, however, if the period of 

temporary use or occupancy shall extend beyond the date of the expiration or termination of the 

Term, then such Condemnation Award shall be prorated by Landlord and Tenant as of such date 

of expiration. 

Section 12.05 Condemnation Proceedings.  Tenant, Landlord and any Mortgagee shall 

each have the right, at its own expense, to appear in any condemnation proceeding and to 

participate in any and all negotiations, hearings, trials and appeals in such proceeding. 

Section 12.06 Notice of Condemnation.  If Landlord or Tenant receives notification of 

any proposed or pending condemnation proceeding affecting the Land, then the party receiving 

such notification shall promptly give Notice to the other party. 

Section 12.07 New End of Term.  If a Partial or Temporary Taking occurs during the 

last five (5) years of the Term (or, if the Term is extended pursuant to Section 2.01, within the 

last ten (10) years of the Option Period), then Tenant may, at Tenant's option, terminate this 

Lease on the same terms and conditions as are set forth in Section 11.03 above except that any 

Condemnation Award shall be treated as set forth in Section 12.02 above. 

Section 12.08 Other Governmental Action.  In case of any governmental action, not 

resulting in the Taking or condemnation of any portion of the Property but creating a right to 

compensation therefor, such as the curving of the grade of any street upon which the Land abuts, 

then this Lease shall continue in full force and effect without reduction or abatement of Rent and 

the award shall be paid to Tenant. 

Section 12.09 Mortgagees.  If there is more than one Leasehold Mortgage, Landlord 

shall recognize the Leasehold Mortgagee whose Leasehold Mortgage is senior in lien as the 

Leasehold Mortgagee having priority as to the rights of a Leasehold Mortgagee under this 

Article XII.  Notwithstanding the foregoing provisions of this Article XII, for so long as any 

Permitted Leasehold Mortgage is in effect, the most senior Permitted Leasehold Mortgage 

governing any condemnation proceeds shall control (a) the disbursement, use and application of 

such condemnation proceeds, including, without limitation, any application of condemnation 

proceeds to the payment of indebtednesses secured by Permitted Leasehold Mortgages prior to 

application (if any) to restore the Property, and (b) this Lease termination provisions hereunder.  

If any Permitted Leasehold Mortgagee (or its designee or nominee) shall acquire all or any part 

of the Leasehold Estate and/or Improvements by foreclosure or assignment or deed in lieu of 

foreclosure, such Permitted Leasehold Mortgagee (or its designee or nominee) and its successors 
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and assigns shall not be obligated to demolish, repair or restore the Property (regardless of 

whether such condemnation occurred before or after foreclosure), and the Permitted Leasehold 

Mortgagee (or its designee or nominee) may apply all or a portion of the condemnation proceeds 

to payment of the unpaid indebtedness then or previously secured by its Permitted Leasehold 

Mortgage. 

ARTICLE XIII 

TRANSFERS 

Section 13.01 Prohibited.  Except as permitted in Section 13.02 below, Tenant hereby 

acknowledges that this Lease is one which is personal to Tenant and agrees for itself and its 

successors and assigns in interest hereunder that it will not (a) assign this Lease or any of its 

rights under this Lease as to all or any portion of the Premises or the Improvements, (b) assign or 

transfer any general partnership interests in Tenant, or (c) make or permit any voluntary or 

involuntary total or partial sale, lease, sublease, assignment, conveyance, Mortgage, pledge, 

encumbrance or other transfer of any or all of the Premises or the Improvements, or the 

occupancy thereof (each of which is hereinafter referred to as a “Transfer”), without first 

obtaining Landlord’s express written consent thereto, which consent Landlord may withhold or 

deny at its sole and absolute discretion.  With respect to utility easements or other easements 

necessary for the construction or operation of the Project, Landlord’s consent thereto shall not be 

unreasonably withheld, conditioned or delayed subject to normal County standards. 

Section 13.02 Permitted Transfers.  Notwithstanding anything to the contrary herein, 

any Transfer (a) to a Resident pursuant to a Tenancy Agreement consistent with the terms and 

conditions of this Lease; (b) made pursuant to Sections 7.02 or 7.04 hereof; (c) in accordance 

with the Tax Credits or other applicable requirements; (d) to any Affiliates of Tenant or 

Arlington Partnership for Affordable Housing, Inc. (“APAH”) pursuant to a corporate 

restructuring of Tenant’s or APAH’s business or a restructuring undertaken for tax reasons based 

upon the advice of Tenant’s or APAH’s legal counsel and/or accountants; or (e) in connection 

with a right of refusal provided to an Affiliate of Tenant under Section 42(i)(7) of the Code, shall 

not require Landlord’s consent, and, together with any other Transfer to which Landlord 

consents, shall be deemed a “Permitted Transfer.”    Notwithstanding anything to the contrary 

herein, a Transfer under this Lease shall not include transfers of general partnership interests in 

Tenant to an Affiliate of APAH, or any transfers of Investors Limited Partner interests in Tenant. 

Section 13.03 Effect on Obligations.  Except as otherwise set forth in this Article XIII, 

no Transfer by a Tenant shall alter or impair Tenant’s obligations hereunder arising during the 

Term, and Tenant shall not be released from any such obligations as a result of any Transfer 
without Landlord’s express written consent thereto, which consent may be withheld at 

Landlord’s sole and absolute discretion.  

Section 13.04 Benefit and Burden.  Except as otherwise provided in this Lease, this 

Lease shall be binding on and inure to the benefit of the parties hereto and their respective heirs, 

personal representatives, successors and assigns in interest hereunder. 

ARTICLE XIV 

DEFAULT 

Section 14.01 Definition.  As used in this Lease, each of the following events shall 

constitute an “Event of Default” to the extent not cured after any applicable notice and cure 
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periods: if Tenant fails (a) to pay any Rent or other sum which it is obligated to pay to Landlord 

under this Lease, when and as it is due and payable hereunder, and/or (b) to perform any other of 

its obligations under this Lease or the MOA if Landlord reasonably determines that such failure 

would have a material adverse effect on the Property or on Landlord’s rights, benefits or interests under 

this Lease or the MOA. 

Section 14.02 Notice; Grace Period.  No Event of Default shall be deemed to have 

occurred and Landlord shall not exercise any right or remedy on account thereof which it holds 

under this Lease or applicable law unless and until: 

 (a) Notice and Opportunity To Cure.  (i) Landlord shall so notify in writing 

Tenant, all Investor Limited Partners as designated by Tenant and all Permitted Leasehold 

Mortgagees as designated by Tenant, each of whom shall have the right to cure such Event of 

Default, and (ii) Landlord shall not terminate this Lease for Tenant’s default unless and until 

Landlord has given the Investor Limited Partner and such Permitted Leasehold Mortgagee notice 

of such Event of Default and sixty (60) days in addition to any applicable cure period given 

Tenant in which to cure it.  Notwithstanding the foregoing, Landlord shall have no obligation to 

provide any notice to the Investor Limited Partner or to such Permitted Leasehold Mortgagee 

unless and until Tenant provides Landlord with written notice identifying such Investor Limited 

Partner and/or such Permitted Leasehold Mortgagee and providing the notice addresses for such 

parties.  If an Event of Default, by its nature, cannot be reasonably cured within thirty (30) days, 

the Investor Limited Partner and Permitted Leasehold Mortgagee shall have such additional time 

as it shall reasonably require to effect such cure, so long as the Investor Limited Partner and such 

Permitted Leasehold Mortgagee is proceeding with all due diligence to effect such cure.  In 

addition to the foregoing time periods with respect to such Permitted Leasehold Mortgagee, for 

any Event of Default that cannot be cured without possession of the Property, Landlord shall 

allow such additional time as such Permitted Leasehold Mortgagee shall reasonably require to 

prosecute and complete a foreclosure, assignment or deed in lieu thereof or other proceeding in 

order to obtain such possession, including time to obtain relief from a bankruptcy stay in the 

Tenant’s bankruptcy, of up to a maximum of an additional one hundred twenty (120) days. 

 (b) (i)  Tenant fails to cure such Event of Default (A) if such Event of Default 

consists of a failure to pay money, within thirty (30) days after Landlord gives such written 

notice to Tenant, or (B) if such Event of Default consists of something other than a failure to pay 

money, within sixty (60) days after Landlord gives such written notice to Tenant (or, if such 

Event of Default cannot, by its nature, be reasonably cured within sixty (60) days, such 

additional time, but in no event more than an additional ninety (90) days, as shall be reasonably 

required to effect such cure provided that Tenant is proceeding with all due diligence; provided, 

however, if prior to the expiration of the cure period, Tenant establishes to Landlord’s 

satisfaction that more than ninety (90) additional days are necessary to accomplish the cure, and 

Landlord provides Tenant with a written notice that grants Tenant additional time to accomplish 

such cure, then Tenant shall  have the additional time to cure set forth in Landlord’s notice), and 

(ii) neither the Investor Limited Partner nor the Permitted Leasehold Mortgagee has cured such 

Event of Default within the cure period (minimum of thirty (30) days) given Tenant in which to 

cure as set forth in Section 14.01(a) above. 

 (c) It is understood that Tenant and the Investor Limited Partner and the first 

priority Permitted Leasehold Mortgagee shall have the right, subject to the terms of 

Section 14.02(a) above, to cure any Event of Default, regardless of whether such Event of 
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Default relates to the Improvements owned by Tenant or secured by the Permitted Leasehold 

Mortgage of such Permitted Leasehold Mortgagee. 

 Section 14.03 Landlord’s Rights on Event of Default. 

 (a) If an Event of Default occurs and is continuing (unless waived by 

Landlord in writing after receipt of notice pursuant to the provisions hereof), Landlord may 

(subject to the provisions of Section 14.02 above) take any or all of the following actions: 

  (i) reenter and repossess any or all of the Property pursuant to legal 

process; and/or 

  (ii) terminate this Lease by giving written notice of such termination to 

Tenant, all  Investor Limited Partners as designated by Tenant and all Permitted Leasehold 

Mortgagees as designated by Tenant, which termination shall be effective as of the date of such 

notice or any later date therefor specified by Landlord therein (provided that, without limiting the 

generality of the foregoing provisions of this Section 14.03(a)(ii), Landlord shall not be deemed 

to have accepted any abandonment or surrender by Tenant of all or any part of the Leasehold 

Estate and/or Property unless Landlord has so advised Tenant and the Investor Limited Partner 

and such Permitted Leasehold Mortgagee expressly and in writing, regardless of whether 

Landlord has reentered or relet all or any part of the Property or exercised any or all of 

Landlord’s other rights under this Section or applicable law); and, on the date specified in such 

notice, Tenant’s right to possession of the Property will cease and the Leasehold Estate shall 

revest in Landlord; provided, however, such termination of this Lease and cessation of Tenant’s 

right to possession and such revesting of the Leasehold Estate and reentry by Landlord shall be 

subject to and limited by and shall not defeat, render invalid or limit in any way any residential 

Tenancy Agreements, any provision of LIHTC Housing Requirements and the Affordability 

Covenants;  

  (iii) in Landlord’s own name (but either (A) as agent for Tenant, if this 

Lease has not then been terminated, or (B) for the benefit of Tenant, if this Lease has then been 

terminated), relet any or all of the Property, with or without any additional premises, for any or 

all of the remainder of the Term (or, if this Lease has then been terminated, for any or all of the 

period which would, but for such termination, have constituted the remainder of the Term) or for 

a period exceeding such remainder, on such terms and subject to such conditions as are 

acceptable to Landlord in its sole discretion (including but not limited to the alteration of any or 

all of the Property in any manner which, in Landlord’s judgment, is necessary or desirable as a 

condition to or otherwise in connection with such reletting, and the allowance of one or more 

concessions or “free-rent” or reduced-rent periods), and collect and receive the rents therefor.  

Anything in this Lease or Applicable Law to the contrary notwithstanding, (1) Tenant shall have 

no right in or to any surplus which may be derived by Landlord from any such reletting, if the 

proceeds of such reletting exceed any Rent, installment thereof or other sum owed by Tenant to 

Landlord hereunder; and (2) Tenant’s liability hereunder shall not be diminished or affected by 

any such failure to relet or the giving of any such initial or other concessions or “free-rent” or 

reduced rent periods in the event of any such reletting.  Tenant shall be obligated to the Landlord 

for all unpaid expenses and costs during Tenant’s ownership and possession of the Property.  

Tenant shall not have any liability for the expenses, costs, acts or omissions of any tenant or 

occupant subsequent to such reletting of the Property.  Landlord shall abide by any restrictions, 
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obligations and duties imposed by the LIHTC Housing Requirements and the Affordability 

Covenants;  

  (iv) without waiving or limiting any other remedies available to 

Landlord, upon such default by Tenant (and subject to the notice and cure rights of Tenant), 

Landlord shall be entitled (but not obligated) to perform or cause such obligations to be so 

performed on behalf of Tenant, and Tenant shall reimburse Landlord, as additional rent 

hereunder, for its reasonable third party out-of-pocket costs and expenses incurred by Landlord 

in doing so, which amount shall be due within thirty (30) days of Tenant’s receipt of a written 

statement of the costs and expenses so incurred by Landlord; and/or 

  (v) pursue any combination of such remedies and/or any other right or 

remedy available to Landlord on account of such Event of Default under this Lease and/or at law 

or in equity, including without limitation, an action for specific performance or other injunctive 

relief.  Nothing herein shall limit or prejudice Landlord’s right to prove for and obtain as 

damages, by reason of such termination, an amount equal to the maximum allowed by any 

statute or rule of law in effect at the time when, and governing the proceedings in which, such 

damages are to be proved. 

 (b) Any such termination of this Lease, or summary dispossession 

proceedings, abandonment, reletting, bankruptcy, re-entry by Landlord or vacancy, shall not 

relieve Tenant of any of its liabilities and obligations under this Lease (whether or not any or all 

of the Property is relet), and Tenant shall remain liable to Landlord for all damages resulting 

from any Event of Default prior to such termination, abandonment, reletting, bankruptcy, re-

entry or vacancy, including but not limited to any damage resulting from the breach by Tenant of 

any of its obligations under this Lease to pay Rent that is then unpaid and any other sums which 

Tenant is then obligated to pay hereunder, provided that Tenant shall not be liable for Rent and 

other sums (except as provided in Section 14.03(d) below) that shall thereafter be due and 

payable under this Lease. 

 (c) If any or all of the Property is relet by Landlord to a third party unrelated 

to Landlord for any or all of the unexpired Term of this Lease, the amount of rent reserved upon 

such reletting shall be deemed to be the fair and reasonable rental value for the part or the whole 

of the Property so relet during the term of the reletting. 

 (d) If an Event of Default occurs that is not cured within the applicable notice 

and cure period, Tenant shall, immediately on its receipt of a written demand therefor from 

Landlord, reimburse Landlord for (i) all reasonable, out-of-pocket expenses (including but not 

limited to any and all reasonable repossession costs, management expenses, operating expenses, 

legal expenses and attorneys’ fees) incurred by Landlord (A) in curing or seeking to cure any 

Event of Default, and/or (B) in exercising or seeking to exercise any of Landlord’s rights and 

remedies under this Lease and/or at law or in equity on account of any Event of Default, and/or 

(C) otherwise arising out of any Event of Default, plus (ii) interest on all such expenses, at the 

lesser of 6% or the highest rate then permitted on account thereof by applicable law, all of which 

expenses and interest shall be Rent and shall be payable by Tenant immediately on demand 

therefor by Landlord. 

 (e) Notwithstanding anything contained in this Lease to the contrary, 

Landlord agrees that at any time during the period between the Commencement Date and the 

date that is the expiration of the applicable fifteen (15)-year tax credit compliance period and any 
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extended use period provided under an Extended Use Agreement, Landlord shall not exercise 

any of its remedies for Tenant’s default under this Lease that would cause a violation of the 

LIHTC Housing Requirements or other tax credit requirements or would interfere with the rights 

of any Investor Limited Partner to receive its Tax Credits or any other tax benefits due to the 

Investor Limited Partner, and this Lease shall not be terminated, without the prior written 

consent of the Investor Limited Partner.  Any termination without such consent shall, except as 

provided in the immediately foregoing sentence, be void ab initio. 

Section 14.04 Force Majeure.   

 (a) Subject to Section 14.04(b) below, any prevention, delay, nonperformance 

(other than nonperformance of an obligation to pay money to Landlord) or stoppage by Tenant 

due to any of the following causes shall be excused:  any regulation, order, act, restriction or 

requirement or limitation imposed by any federal, state, municipal or foreign government or any 

department or agency thereof that was not in effect as of the date of this Lease, or civil or 

military authority; acts of God; acts or omissions of Landlord or its agents or employees; fire, 

explosion or floods; strikes, walkouts or inability to obtain materials; war, riots, sabotage or civil 

insurrection; or any other causes beyond the reasonable control of Tenant (but excluding delays 

of Tenant’s contractors or subcontractors unless such delays arise from the bankruptcy or 

insolvency of Tenant’s contractors or subcontractors). 

 (b) No prevention, delay, or stoppage of performance shall be excused unless: 

  (i) Tenant notifies Landlord within thirty (30) days of such 

prevention, delay or stoppage that it is claiming excuse of its obligations under this 

Section 14.04; and 

  (ii) Tenant diligently proceeds within thirty (30) days of the 

conclusion of such prevention, delay or stoppage to commence to cure the condition causing the 

prevention, delay or stoppage; and 

  (iii) Tenant affects such cure within a reasonable time. 

Section 14.05 Landlord Event of Default.  Landlord shall be deemed in default of its 

obligations under this Lease if Landlord shall fail to perform, in a timely manner in accordance 

with the terms of this Lease, any obligation under this Lease required to be performed by 

Landlord, and such failure shall continue for thirty (30) days after Landlord’s receipt of written 

notice of such failure from Tenant (a “Landlord Event of Default”).  Notwithstanding the 

foregoing, Landlord shall have such additional period as may be reasonably required to cure such 

failure, if the same, by its nature, may not be reasonably cured within thirty (30) days, so long as 

Landlord commences such cure within thirty (30) days after Landlord’s receipt of notice thereof 

and thereafter diligently prosecutes the same to completion.  If Landlord fails to complete such 

cure as provided above, then subject to the provisions of any Permitted Leasehold Mortgage, 

Tenant shall thereupon be entitled to exercise any and all remedies available to Tenant for such 

default under this Lease or at law or in equity; provided, however, Tenant shall have no right to 

exercise any “self help” right or remedy, to set off against Rents payable hereunder or to obtain 

any consequential damages against Landlord.  In the event Landlord or a creditor thereof files a 

petition for relief naming Landlord as a debtor under Title 11 of the United States Code, 

Landlord hereby acknowledges and agrees that Tenant’s possessory interest under this Lease and 

ownership of the Improvements are unique interests and cannot be converted into a cash claim 
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under Section 363 of Title 11 of the United States Code unless Tenant expressly consents to the 

same.  Notwithstanding anything in this Lease to the contrary, the Lease will not be terminated 

by Tenant without the prior written consent of the Permitted Leasehold Mortgagees and, during 

the applicable fifteen (15)-year tax credit compliance period under the LIHTC Housing 

Requirements, as well as any other applicable time period under other applicable requirements, 

the Investor Limited Partner.  Any termination without such consent shall be void ab initio. 

ARTICLE XV 

ESTOPPEL CERTIFICATE; RECORDATION 

Section 15.01 Estoppel Certificate.  Each party hereto shall, at any time and from time 

to time within twenty (20) days after being requested to do so by the other party and/or any 

Investor Limited Partner or any Permitted Leasehold Mortgagee in writing, execute, 

acknowledge, and address and deliver to the requesting party (or, at the latter’s request, to any 

existing or prospective Mortgagee, transferee or other assignee of the requesting party’s interest 

in the Property or under this Lease which acquires such interest in accordance with this Lease) a 

certificate in recordable form. 

 (a) certifying (i) that this Lease is unmodified and in full force and effect (or, 

if there has been any modification thereof, that it is in full force and effect as so modified, stating 

therein the nature of such modification); (ii) that Tenant has accepted possession of the Property, 

and the date on which the Term commenced; (iii) as to the dates to which any Rent and other 

charges arising hereunder have been paid; (iv) as to the amount of any prepaid Rent or any credit 

due to Tenant hereunder; and (v) as to whether, to the best of such party’s knowledge, 

information and belief, the requesting party has been sent a notice that it is then in default in 

performing any of its obligations hereunder (and, if so, specifying the nature of each such 

default); and 

 (b) acknowledging and agreeing that any statement contained in such 

certificate may be relied upon by the requesting party and any such other addressee. 

Section 15.02 Recordation.  Concurrently with the execution of this Lease, a short form 

Memorandum of Deed of Ground Lease shall be recorded by Landlord, at its sole cost and 

expense in the Land Records for Arlington County, Virginia in the form attached hereto and 

made a part hereof as Exhibit D.  Without limiting the foregoing, such Memorandum shall 

include a statement that the Property is subject to the terms and conditions of the Affordable 

Housing Program.  As a condition to Landlord’s execution of such Memorandum, Landlord shall 

require that Tenant sign and deliver a certificate terminating and releasing such Memorandum, 

which certificate Landlord shall retain and shall be entitled to record upon the expiration or 

earlier termination of this Lease. 

ARTICLE XVI 

CONDITION OF TITLE, PROPERTY AND TENANCY AGREEMENTS  

Section 16.01 Limited Warranties.  Tenant hereby acknowledges that it has examined 

the Property, the title thereto, zoning which may be applicable thereto, if any, the applicable 

parking ordinance, the streets, sidewalks, parking areas, curbs and access ways adjoining them, 

any surface and subsurface conditions thereof, and the present uses and nonuses thereof, if any, 

and that it accepts each of them in its present condition or state, without restriction, 

representation, covenant or (except as is set forth in Section 16.03 below) warranty, express or 
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implied, in fact or at law, by Landlord or any other person, and without recourse to Landlord, as 

to any appurtenances thereto, the nature, condition or usability thereof, or the uses to which any 

or all of the Property may be put.  Subject to the Residential Garage Completion by Landlord and 

to Landlord’s substantial completion of the Site Work pursuant to the terms of the MOA and the 

Use Permit Amendment (Tenant hereby acknowledging that certain elements of the Site Work 

are to be performed after Tenant completes the construction of the Project) and further subject to 

the Environmental Remediation, Tenant hereby accepts the Property in its “AS IS,” “WHERE 

IS” condition and acknowledges that Landlord has made no representations or warranties as to 

the Property, its physical or environmental condition, its ability to be developed or improved, its 

value, the status or condition of title to the Property, the Applicable Laws pertaining to the 

Property, the ability to obtain any permit or approval necessary for the development of the 

Project, or any other matter relating in any way to the Property or its surroundings, except as 

specifically set forth in the MOA.  Tenant hereby acknowledges that it (a) has received and 

reviewed the Environmental Reports, (b) accepts the current environmental condition of the 

Property as of the execution of this Lease, and (c) shall hold Landlord harmless from any and all 

claims, costs, damages or liabilities, including without limitation, attorneys’ fees, arising in 

connection with or as a result of any environmental condition of the Property, which condition 

first arises after the Commencement Date of this Lease. Landlord agrees to complete the 

Environmental Remediation prior to the Commencement Date.  Tenant shall be fully responsible, 

at its sole cost and expense, for all matters relating to the development and construction of the 

Project (which does not include the Residential Garage) and Landlord shall have no obligations 

related thereto. 

Section 16.02 Tenancy Agreements.  Tenant shall be solely responsible to comply with 

all obligations as landlord under the Tenancy Agreements, to comply with all Applicable Laws 

with respect thereto and to hold Landlord harmless from any and all claims, suits, costs or 

liabilities with respect thereto.  Landlord shall be solely responsible for compliance with all 

obligations in connection with the construction of the Parking Garage (subject to the terms of the 

MOA), and with all obligations in connection with the New Community Center and to comply 

with all Applicable Laws with respect thereto. 

Section 16.03 Quiet Enjoyment.  Landlord hereby: 

 (a) represents, warrants and covenants and agrees that, at the time of the 

execution and delivery of this Lease by the parties hereto, it (i) is the owner of the Land and that 

it has no written notice of any claim or demand contesting or impairing its interests in the Land; 

and (ii) has the full right, power and authority to enter into this Lease and thereby to lease the 

Land; and 

 (b) warrants that Tenant will have quiet and peaceful possession of the Land 

during the Term so long as all of Tenant’s obligations hereunder are timely performed, except if 

and to the extent that such possession is terminated pursuant to any provision of this Lease. 

Section 16.04 Limitation on Liability.  Nothing in this Lease shall be deemed to impose 

on Landlord any liability on account of any act or failure to act by any person other than 

Landlord, Landlord’s agents, representatives, board members, contractors, or employees.  

Further, Landlord’s liability under this Lease and for any claim arising in any manner with 

respect to this Lease shall be limited in all events solely to Landlord’s interest in the Property. 
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ARTICLE XVII 

NOTICES 

Any notice, demand, consent, approval, request or other communication or document to 

be provided hereunder to Landlord, Tenant, Investor Limited Partner or Permitted Leasehold 

Mortgagee (a) shall be in writing, and (b) shall be deemed to have been provided on the earlier of 

(i) (A) 48 hours after being sent as certified or registered mail in the United States mails, postage 

prepaid, return receipt requested, or (B) the next business day after having been deposited (in 

time for delivery by such service on such business day) with Federal Express or another national 

courier service; or (ii) (if such party’s receipt thereof is acknowledged in writing) its having been 

given by hand or other actual delivery to such party.  Addresses for notice: 

To Landlord:   The County Board of Arlington County, Virginia 

2100 Clarendon Boulevard - Suite 302 

Arlington, VA  22201 

Attention:  County Manager 

  With copies to: Arlington County Office of the County Attorney 

2100 Clarendon Boulevard, Suite 403 

Arlington, VA 22201 

Attention:  County Attorney 

 And:  Arlington County Real Estate Bureau 

2100 Clarendon Boulevard, Suite 800 

Arlington, VA 22201 

Attention:  Real Estate Bureau Chief 

 And:  Arlington County Housing Division 

2100 Clarendon Boulevard, Suite 700 

Arlington, VA 22201 

Attention:  Housing Division Director 

 And:  Watt, Tieder, Hoffar & Fitzgerald, L.L.P. 

8405 Greensboro Drive, Suite 100 

McLean, VA  22102 

Attention:  Colin J. Smith 

To Tenant:   Arlington Mill Limited Partnership 

    c/o Arlington Partnership for Affordable Housing, Inc. 

    2704 N. Pershing Drive 

Arlington, VA 22201 

Attn: President 

  With copies to: Bocarsly, Emden, Cowan, Esmail & Arndt, LLP 
7200 Wisconsin Avenue, Suite 900 
Bethesda, MD 20814 
Attn: Craig Emden 

And: Bean, Kinney & Korman, P.C. 
 2300 Wilson Blvd, 7th floor 
 Arlington, VA 22201 
 Attn:  Real Estate and Zoning Section 
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Landlord shall forward to all Investor Limited Partners as designated by Tenant and all 

Permitted Leasehold Mortgagees as designated by Tenant copies of any notices, demands, 

consents, approvals, requests and other communication and documents (other than Rent and 

other periodic billing notices) sent to Tenant, so long as Tenant has previously provided 

Landlord with the name and notice address of such Permitted Leasehold Mortgagees and 

Investor Limited Partners. 

Any notice required or permitted to be given under this Lease shall be deemed given if 

provided in accordance with the foregoing paragraph of this Article XVII; provided, however, 

that any party may change its address for notice purposes by timely notice to the other party. 

No notice given by Landlord shall be effective against the Permitted Leasehold 

Mortgagees or the Investor Limited Partners to whom Landlord is required to provide notice 

hereunder unless Landlord has given a copy of the notice to such Permitted Leasehold 

Mortgagees and Investor Limited Partners, so long as Tenant has previously provided Landlord 

with the name and notice address of such Permitted Leasehold Mortgagees and Investor Limited 

Partners. 

ARTICLE XVIII 

LANDLORD NOT LIABLE FOR INJURY OR DAMAGE, ETC.  

Except to the extent (1) expressly prohibited by Applicable Law, (2) arising from actions 

by Landlord not related to its status as owner of the Land, or (3) directly caused by the 

negligence or willful misconduct of Landlord or Landlord’s agents, representatives, board 

members, contractors, or employees, Landlord shall not in any event whatsoever be liable for 

any injury or damage to Tenant or to any other Person happening on, in or about the Property 

and its appurtenances nor for any injury or damage to the Property or to any property belonging 

to Tenant or any other Person which may be caused by any fire or breakage, or by the use, 

misuse and abuse of the Improvements (including but not limited to, any of the common areas 

within the Improvements, equipment, elevators, hatches, openings, installations, stairways, 

hallways, or other common facilities), or the streets and sidewalk area within the Land or which 

may arise from any other cause whatsoever. Landlord shall not be liable to Tenant or to any other 

Person for any failure of water supply, gas or electric current, nor for any injury or damage to 

any property of Tenant or of any other Person or to the Property caused by or resulting from 

gasoline, oil, steam, gas, electricity, or hurricane, tornado, flood, wind or similar storms or 

disturbances, or water, rain or snow which may leak or flow from the street, sewer, gas mains or 

subsurface area or from any part of the Land, or leakage of gasoline or oil from pipes, storage 

tanks, appliances, sewer or plumbing works therein, or from any other place, nor for interference 

with light or other incorporeal hereditaments by anybody, or caused by any public or quasi-

public work.  Nothing herein shall be construed to limit or waive in any way the sovereign 

immunity of Landlord, its officers, agents or employees. 

ARTICLE XIX 

INDEMNIFICATION OF LANDLORD 

Section 19.01 Tenant’s Obligations.  Tenant shall protect, indemnify, defend and save 

Landlord (in Landlord’s capacity as landlord under this Lease and not as a Governmental 

Authority) and any of Landlord’s agents, representatives, board members, contractors, or 

employees (each an "Indemnified Party") harmless from and against any and all liabilities, suits, 

obligations, fines, damages, penalties, claims, costs, charges and expenses, including, without 
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limitation, reasonable engineers', architects' and attorneys' fees and disbursements, which may be 

imposed, upon or incurred by or asserted against any Indemnified Party by reason of any of the 

following occurring during or after (but attributable to a period of time falling within) the Term, 

unless the liabilities, suits, obligations, fines, damages, penalties, claims, costs, charges or 

expenses are the direct result of an Indemnified Party's negligence or willful misconduct (which 

exclusion does not waive or otherwise restrict Landlord's right to sovereign immunity): 

(a) except for work to be performed by Landlord under the MOA, any 

demolition or razing or construction of the Improvements or any other work or thing done in, on 

or about the Land or any part thereof; 

(b) except for work to be performed by Landlord under the MOA, any use, 

non-use, possession, occupation, alteration, repair, condition, operation, maintenance, or 

management of the Property or any part thereof, or of any sidewalk, curb, or vault adjacent 

thereto that the owner of the Property is required to maintain pursuant to Applicable Law; 

(c) any act on the part of the Tenant or any of its respective officers, agents, 

employees or licensees; 

(d) any accident, injury (including death at any time resulting therefrom) or 

damage to any Person or property occurring in, on or about the Land or any part thereof, or in, on 

or about any sidewalk, curb or vault adjacent thereto that the owner of the Property is required to 

maintain pursuant to Applicable Law, but excluding any such injury or damage caused by 

Landlord’s construction activities under the MOA or otherwise; 

(e) any failure on the part of Tenant to pay Rent or to perform or comply with 

any of the covenants, agreements, terms or conditions contained in this Lease on Tenant's part to 

be performed or complied with;  

(f) any lien or claim which may be alleged to have arisen against or on the 

Land, or any lien or claim which may be alleged to have arisen out of this Lease and created or 

permitted to be created by Tenant against any assets of Landlord under the laws of the 

Commonwealth of Virginia or of any other Governmental Authority or any liability which may 

be asserted against Landlord with respect thereto; 

(g) any claim by any Resident or other occupant of any portion of the 

Property for any cause; and 

(h) any failure by Tenant to comply with Applicable Laws. 

Section 19.02 Effect of Insurance.  The obligations of Tenant under this Article XIX 

shall not be affected in any way by the absence in any case of covering insurance or by the 

failure or refusal of any insurance carrier to perform any obligation on its part under insurance 

policies affecting the Property or any part thereof. 

Section 19.03 Tenant to Defend.  If any claim, action or proceeding is made or brought 

against Landlord against which it is indemnified pursuant to Section 19.01 above, then, upon 

demand by Landlord, Tenant shall resist or defend such claim, action or proceeding in Landlord's 

name, if necessary, by the attorneys for Tenant's insurance carrier (if such claim, action or 

proceeding is covered by insurance), otherwise by such attorneys as Tenant shall reasonably 

select.  The foregoing notwithstanding, Landlord may engage its own attorneys at Landlord's 

cost to defend it or to assist in its defense. 
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Section 19.04 Survival.  The provisions of this Article XIX shall survive the Expiration 

Date with respect to any liability, suit, obligation, fine, damage, penalty, claim, cost, charge or 

expense arising out of or in connection with any wrongful action or failure to take action or any 

other matter occurring prior to the Expiration Date.  This Section 19.04 is not intended to waive 

or modify any applicable statute of limitations under Virginia law. 

ARTICLE XX 

SURRENDER OF LAND AND IMPROVEMENTS 

Section 20.01 Surrender.  Upon the expiration or earlier termination of the Term, 

Landlord shall become the sole and absolute owner of the Improvements, free of any interest of 

Tenant or any Leasehold Mortgagee, without the execution of any further instrument or the 

payment of any further consideration.  Tenant shall, on the last day of the Term, or upon the 

sooner termination of the Term, quit and surrender to Landlord the Land and Improvements 

vacant, free of all equipment, furniture and other personal property, and in good order and 

condition, reasonable wear and tear excepted, and free and clear of all Tenancy Agreements, 

lettings, occupancies, liens and encumbrances other than those, if any, existing on the 

Commencement Date, or permitted in writing by Landlord, without any payment or allowance 

whatever by Landlord.  Tenant hereby waives any Notice now or hereafter required by law with 

respect to vacating the Property on any such Expiration Date or earlier termination date. Tenant's 

obligation to observe and perform this covenant shall survive the expiration or earlier 

termination of the Term.  

Section 20.02 Holding Over.  Tenant acknowledges that possession of the Land 

and Improvements must be surrendered to Landlord at the expiration or sooner termination of the 

Term.  Tenant agrees to indemnify Landlord against and save Landlord harmless from all costs, 

claims, loss or liability resulting from the failure or delay by Tenant in so surrendering the Land 

and Improvements, including, without limitation, any claims made by any succeeding tenant 

founded on such failure or delay. The parties recognize and agree that the damage to Landlord 

resulting from any failure by Tenant to surrender possession of the Land and Improvements as 

required by Section 20.01 above timely as aforesaid may exceed the amount of any Rent 

theretofore payable hereunder, and will be impossible to measure accurately.  Unless Landlord 

and Tenant agree otherwise in writing, if possession of the Land and/or Improvements is not 

surrendered to Landlord upon the expiration or sooner termination of the Term, then Tenant shall 

pay to Landlord, as liquidated damages for each month and for each portion of any month during 

which Tenant holds over in the Land and/or Improvements after the expiration or sooner 

termination of the Term, in addition to any sums payable pursuant to the foregoing indemnity, a 

sum equal to 1.5 times the Prevailing Rent, as pro-rated for the period of the hold over, as 

reasonably determined by Landlord.  Nothing herein contained shall be deemed to permit Tenant 

to retain possession of the Land and/or Improvements after the expiration or sooner termination 

of the Term. If Tenant holds over in possession after the expiration or termination of the Term, 

such holding over shall not be deemed to extend the Term or renew this Lease, but the tenancy 

shall be from month to month upon the terms and conditions of this Lease at the Prevailing Rent 

as reasonably determined by Landlord.  This provision shall survive the expiration or earlier 

termination of this Lease. 

Section 20.03 End of Term.  On the last day of the Term or upon any earlier 

termination of the Lease, or upon re-entry by Landlord upon the Land, Tenant shall deliver to 

Landlord Tenant's executed counterparts of all Tenancy Agreements, any service and 
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maintenance contracts that are in Tenant's possession and are then affecting the Land or 

Improvements, true and complete maintenance records for the Land and Improvements, all 

original licenses and permits then pertaining to the Land and Improvements which are in the 

possession of Tenant or its management agent, permanent certificates of occupancy then in effect 

for the Improvements, and all warranties and guarantees then in effect which Tenant has received 

in connection with any  work or services performed or equipment installed in the Improvements, 

together with a duly executed assignment thereof to Landlord, and all financial reports, books 

and records required by this Lease and whatsoever relating to the Land. 

Section 20.04 Removal of Personal Property.  On the last day of the Term or 

upon any earlier termination of this Lease or upon a re-entry by Landlord upon the Land, Tenant, 

at its sole cost and expense, shall remove from the Property on or prior to such expiration, 

termination or re-entry, any personal property situated thereon which is not owned by Landlord, 

and shall repair any damage caused by such removal.  Any property not so removed shall 

become the property of Landlord, and Landlord may cause such property to be removed from the 

Property and disposed of, but the cost of any such removal and disposition and of repairing any 

damage caused by such removal shall be borne by Tenant. 

ARTICLE XXI 

GENERAL 

Section 21.01 Effectiveness.  This Lease shall become effective on and only on its 

execution and delivery by each party hereto and the approval required by Section 21.20 below. 

Section 21.02 Complete Understanding.  This Lease, including all exhibits attached 

hereto, represents the complete understanding between the parties hereto as to the subject matter 

hereof, the Project, the Premises, the Improvements, the equipment, or the rest of the Property, 

and the rights and obligations of the parties hereto as to the same, and supersedes all prior 

negotiations, representations, guaranties, warranties, promises, statements or agreements, either 

written or oral, between the parties hereto as to the same.  No inducements, representations, 

understandings or agreements have been made or relied upon in the making of this Lease, except 

those specifically set forth in this Lease.  Neither party hereto has any right to rely on any other 

prior or contemporaneous representation made by anyone concerning this Lease which is not set 

forth herein.  Without limiting the generality of the foregoing, the RFP and letter of intent 

between Landlord and Tenant shall be superseded in its entirety by the terms and conditions of 

this Lease. 

Section 21.03 Waiver.  No party hereto shall be deemed to have waived the exercise of 

any right which it holds hereunder unless such waiver is made expressly and in writing (and, 

without limiting the generality of the foregoing, no delay or omission by any party hereto in 

exercising any such right shall be deemed a waiver of its future exercise).  No such waiver made 

in any instance involving the exercise of any such right shall be deemed a waiver as to any other 

such instance, or any other such right.  Without limiting the generality of the foregoing, no action 

taken or not taken by Landlord under this Section or any other provision of this Lease (including 

but not limited to Landlord’s acceptance of the payment of Rent after an Event of Default 

occurs) shall operate as a waiver of any right to be paid a late charge or of any other right or 

remedy which Landlord would otherwise have against Tenant on account of such Event of 

Default under this Lease or applicable law (Tenant hereby acknowledging that, in the interest of 

maintenance of good relations between Landlord and Tenant, there may be instances in which 
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Landlord chooses not immediately to exercise some or all of its rights if an Event of Default 

occurs).  No waiver by Tenant of (a) any provision of this Lease, (b) the performance by 

Landlord of any of its duties or obligations hereunder, or (c) any right, option, election, privilege 

or benefit of Tenant herein shall be effective without prior written consent of the Investor 

Limited Partner, and the first priority Permitted Leasehold Mortgagee, and any waiver without 

such consent shall be void ab initio. 

Section 21.04 Applicable Law.  This Lease shall be given effect and construed by 

application of the law of the Commonwealth of Virginia without regard to its conflicts of laws or 

principles, and Landlord and Tenant each irrevocably (a) agrees that any suit, action or other 

legal proceeding arising out of this Lease or any of the transactions contemplated hereby shall be 

brought in the Arlington County Circuit; (b) consents to the jurisdiction of such court in any suit, 

action, or proceeding; and (c) waives any objection he or it may have to the laying of venue of 

any such suit, action or proceeding in such court. 

Section 21.05 Time of Essence.  Time shall be of the essence of this Lease, except that, 

whenever the last day for the exercise of any right or the discharge of any obligation hereunder 

falls on a Saturday, Sunday or statutory holiday, the party having such right or obligation shall 

have until 5:00 p.m. on the next succeeding day which is not a Saturday, Sunday or statutory 

holiday to exercise such right or discharge such obligation except for the force majeure 

provisions in Section 14.04 above. 

Section 21.06 Headings.  The headings of the Sections, paragraphs and subparagraphs 

hereof are provided herein for and only for convenience of reference, and shall not be considered 

in construing their contents. 

Section 21.07 Construction.  As used herein, all references made (a) in the neuter, 

masculine or feminine gender shall be deemed to have been made in all such genders, (b) in the 

singular or plural number shall be deemed to have been made, respectively, in the plural or 

singular number as well, and (c) to any Section, paragraph or subparagraph shall be deemed, 

unless otherwise expressly indicated, to have been made to such Section, paragraph or 

subparagraph of this Lease.  Landlord agrees that, when interpreting this Lease, there shall be no 

presumption against Landlord on account of the fact that Landlord is the party that caused the 

drafting of this Lease. 

Section 21.08 Exhibits.  Each writing or plat referred to herein as being attached hereto 

as an exhibit or otherwise designated herein as an exhibit hereto is hereby made a part hereof. 

Section 21.09 Severability.  No determination by any court, governmental or 

administrative body or agency or otherwise that any provision of this Lease or any amendment 

hereof is invalid or unenforceable in any instance shall affect the validity or enforceability of (a) 

any other such provision, or (b) such provision in any circumstance not controlled by such 

determination.  Each such provision shall remain valid and enforceable to the fullest extent 

allowed by, and shall be construed wherever possible as being consistent with, applicable law. 

Section 21.10 Disclaimer of Partnership Status.  Nothing in this Lease shall be deemed 

in any way to create between the parties hereto any relationship of partnership, joint venture or 

association, and the parties hereto hereby disclaim the existence of any such relationship. 

Section 21.11 Commissions.  Each party hereto hereby represents and warrants to the 

other that, in connection with the leasing of the Property hereunder, the party so representing and 
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warranting has not dealt with any real estate broker, agent or finder, and there is no commission, 

charge or other compensation due on account thereof.  Tenant shall defend, indemnify and hold 

harmless Landlord against and from any liability, claim of liability or expense arising out of any 

inaccuracy in Tenant’s representation.   

Section 21.12 Limited Third-party Rights.  Notwithstanding anything to the contrary 

set forth elsewhere in this Lease, the Investor Limited Partner shall be deemed a third-party 

beneficiary of the following provisions of the Lease: Section 7.05 (No Subordination), 

Section 13.02 (Permitted Transfers), Section 14.02 (Notice; Grace Period), Section 14.03 

(Landlord’s Rights on Event of Default), Section 14.05 (Landlord Event of Default), 

Section 15.01 (Estoppel Certificate), and Article XVII (Notices), and the Investor Limited 

Partner shall have rights to enforce such terms.  The foregoing rights of the Investor Limited 

Partner to be a third-party beneficiary under this Lease shall be the only right of Investor Limited 

Partner (express or implied) to be a third-party beneficiary under this Lease.  Such rights of the 

Investor Limited Partner shall expire upon the expiration of the applicable 15-year tax credit 

compliance period as set forth in Section 42 of the Code. 

Section 21.13 New Lease.  In the event of termination of this Lease for any reason (other 

than pursuant to Sections 2.01, 2.04 or 2.05 above) prior to its stated Expiration Date or in the 

event of any acquisition by Landlord of the Leasehold Estate, Landlord shall give each Permitted 

Leasehold Mortgagee (of which Landlord has previously received written notice) notice of such 

termination or acquisition within ten (10) business days after such termination or acquisition.  If 

any Permitted Leasehold Mortgagee gives notice of its request upon Landlord for the new lease 

within a period of thirty (30) calendar days from the date such notice of termination or 

acquisition is delivered to the Permitted Leasehold Mortgagee, Landlord shall, within twenty 

(20) business days after Landlord’s receipt of such Permitted Leasehold Mortgagee’s notice of a 

request for a new lease, (a) enter into a new lease of the Property with the Permitted Leasehold 

Mortgagee or its designee or nominee (or, in the event that more than one Permitted Leasehold 

Mortgagee so requests a new lease, the Landlord shall enter into a new lease with either (i) the 

Permitted Leasehold Mortgagee, or its designee or nominee, who has the most senior Permitted 

Leasehold Mortgage on all of the Premises and Improvements and has requested a new lease, or 

(ii) if no such Permitted Leasehold Mortgagee requests a new lease, each Permitted Leasehold 

Mortgagee, or its designee or nominee, who has the most senior Permitted Leasehold Mortgage 

on any portion of the Premises or Improvements and has requested a new lease, all of whom 

shall collectively be the Tenant under such new lease) for the remainder of the Term of this 

Lease upon all of the covenants, conditions, limitations and agreements herein contained, 

effective immediately upon such termination of such prior Lease, at the rental and upon the 

covenants, agreements, terms, conditions and limitations (except as may have been previously 

fulfilled or as may be inapplicable to the Permitted Leasehold Mortgagee or its designee or 

nominee) otherwise herein contained; and (b) execute such deeds or other instruments as the 

Permitted Leasehold Mortgagee may require and as are acceptable to Landlord in order to 

convey the Improvements to the Permitted Leasehold Mortgagee; provided that the Permitted 

Leasehold Mortgagee (A) fully cures, simultaneously with entering into such new lease, any and 

all then existing defaults of Tenant other than defaults not reasonable susceptible of being cured 

by the Permitted Leasehold Mortgagee (including, without limitation, any default by reason of 

any bankruptcy, insolvency, actions by or for the benefit of creditors, or indebtedness of Tenant), 

and (B) pays Landlord for all expenses including, without limitation, reasonable attorneys’ fees 

and disbursements and court costs incurred by Landlord in connection with the default by 
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Tenant, the termination of this Lease and the preparation of the new lease.  For the purpose of 

this Lease, the execution of a new Lease and conveyance of the Improvements shall be deemed 

to be an assignment or deed in lieu of foreclosure under its Permitted Leasehold Mortgage and 

shall have the same effect under the terms and provisions of this Lease as such an assignment or 

deed. 

Section 21.14 Preservation of Lease.  This Lease may be amended, modified, 

supplemented, changed, cancelled, or terminated only by instrument executed by the parties 

hereto (or their successors or permitted assigns) and only with the prior written consents of all 

Permitted Leasehold Mortgagees and the Investor Limited Partner.  Landlord shall not accept a 

surrender of the Lease without consents of all Permitted Leasehold Mortgagees and Investor 

Limited Partner.  Any such amendment, modification, supplement, change, cancellation, 

termination or surrender shall not bind Permitted Leasehold Mortgagees and the Investor Limited 

Partner or their successors and assigns and shall be void ab initio unless made with such 

Permitted Leasehold Mortgagees’ and Investor Limited Partner’s consent. 

Each Permitted Leasehold Mortgagee, at its election at any time prior to termination of 

this Lease, may revoke any notice of Tenant’s termination of the Lease or any notice of Tenant’s 

intention to do so.  If Tenant gives notice to Landlord of its termination of the Lease, or its 

intention to do any of the foregoing, Landlord shall notify, within seven (7) calendar days, each 

Leasehold Mortgagee (of whom Landlord has been notified in writing or has actual knowledge) 

in order that each Leasehold Mortgagee, at its election, may revoke any such notice to Landlord, 

on behalf of Tenant, prior to termination of this Lease.   

Section 21.15 Tenant’s Rights, Generally.  Upon and during the continuation of an 

event of default under any Permitted Leasehold Mortgage, the Permitted Leasehold Mortgagee, 

who is the Mortgagee under such Permitted Leasehold Mortgage, may, subject to the terms 

hereof, exercise any or all of the rights under this Lease of the Tenant but only so long as 

Landlord shall have received prior written notice of such Permitted Leasehold Mortgagee. 

Section 21.16 No Personal Liability.  Except as otherwise provided by Section 21.13 

above, no Permitted Leasehold Mortgagee or its designee or affiliate shall have any liability 

under this Lease for acts or omissions taking place prior to the date it acquires any Tenant’s 

interest and becomes a Tenant under this Lease.  If a Permitted Leasehold Mortgagee or its 

designee or affiliate shall succeed to the interest of Tenant under the Lease, whether as a 

purchaser at a foreclosure sale or by the acceptance of an assignment or deed in lieu of 

foreclosure, such Permitted Leasehold Mortgagee and its designee or nominee shall, except as 

otherwise provided by Section 21.13 above, (a) not be liable for any act or omission of Tenant, 

and (b) be released from all liability prior to the date such Permitted Leasehold Mortgagee or its 

designee or nominee succeeds to the interest of Tenant.  The foregoing shall not diminish 

Landlord's rights under Section 14.03 above with respect to any Event of Default that has not 

been cured or under the obligation of the Permitted Leasehold Mortgagee or its designee or 

nominee to cure defaults under Section 21.13 above. 

Section 21.17 Role of Landlord/Landlord Decisions; No Waiver.  Tenant hereby 

acknowledges that Landlord has entered into this Lease in its role as landlord under this Lease 

and not as a Governing Authority.  Accordingly, Landlord’s execution of this Lease shall neither 

constitute nor be deemed to be governmental approval for any actions or interests contemplated 

herein, including, without limitation, for the construction of the Improvements, or for any other 
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governmental approval or consent required to be obtained by Tenant, including without 

limitation, any easement or permit pursuant to Section 4.03 above.  Whenever in this Lease 

Landlord is required to join in, consent, give its approval, or otherwise act under this Lease, it is 

understood that such obligations are meant to apply to Landlord acting in its capacity as a 

landlord and not in its capacity as a Governing Authority.  Further, Tenant hereby acknowledges 

that any and all decisions, determinations, consents, notifications or any other actions taken or to 

be taken by Landlord pursuant to this Lease, whether or not specifically contemplated hereunder, 

may be taken by the County Manager or by another Arlington County official or body pursuant 

to any means, mechanism or process as determined by Arlington County in its sole discretion, 

and Tenant shall have no right to question or challenge the propriety, authority or legality of any 

such Arlington County official or body, or means, mechanism or process by which any such 

decision, determination, consent, notification, or other action is taken or to be taken hereunder by 

Landlord; provided such decision, determination, consent, notification, or other action by 

Landlord is taken in accordance with all applicable laws, rules, regulations, ordinances, codes, 

procedures, processes and orders.  Notwithstanding the foregoing, nothing in this Lease shall be 

construed to waive any of Landlord’s powers, rights or obligations as a Governing Authority or 

local governing body, whether or not affecting the Land or Improvements, including, but not 

limited to, its police power, right to grant or deny permits, right to collect taxes or other fees, or 

any other power, right or obligation whatsoever. 

Section 21.18 No Rights in Third Parties.  Except as specifically provided in 

Section 21.12 and otherwise within this document, the parties hereto mutually agree that no 

provision of this Lease shall create in the public, or in any person or entity other than those 

signing this Lease as parties hereto, rights as a third party beneficiary hereunder, or authorize any 

person or entity, not a party or authorized assignee hereto, to maintain any action for personal 

injury, property damage, or breach of contract pursuant to the terms of this Lease or otherwise. 

Section 21.19 No Indemnification or Hold Harmless.  Notwithstanding any other term 

or provision of this Lease to the contrary, Landlord shall have no obligation to explicitly or 

implicitly indemnify or hold harmless Tenant or any third party or parties from any liability 

whatsoever. 

Section 21.20 Approval of Lease by Landlord.  This Lease shall not become effective 

unless and until the County Board approves this Lease.  Such approval by the County Board 

shall be evidenced by the execution of this Lease by the Chairman of the County Board or other 

person designated by the County Board.  Upon the execution and delivery by Tenant of a Lease 

that is acceptable to the County Manager, he shall use reasonable efforts to promptly obtain the 

approval of the County Board to this Lease consistent with the County process for the review and 

submission of documents to the County Board for consideration.  If this Lease is not approved by 

the County Board as evidenced by the execution hereof by the County Manager or his designee, 

then no liability whatsoever shall accrue to Landlord or Tenant and Landlord and Tenant shall 

have no obligations whatsoever to each other hereunder. 

Section 21.21 Appropriation of Funds.  All of Landlord’s obligations under this Lease 

that, to be performed, require an appropriation of funds, shall be fully subject to the 

appropriation of funds by The County Board of Arlington County, Virginia for the specific 

purpose of satisfying the obligations of Landlord hereunder. 
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Section 21.22 No Waiver of Sovereign Immunity by Landlord.  Notwithstanding any 

other provision of this Lease to the contrary, nothing in this Lease nor any action taken by 

Landlord pursuant to this Lease nor any document which arises out of this Lease shall constitute 

or be construed as a waiver of either the sovereign immunity or governmental immunity of 

Landlord, or of its elected and appointed officials, officers and employees in its capacity as a 

Governing Authority. 

 IN WITNESS WHEREOF, each party hereto has executed and ensealed this Lease or 

caused it to be executed and ensealed on its behalf by its duly authorized representatives, the day 

and year first above written. 

Approved as to form: 

_____________________________ 

County Attorney 

LANDLORD: 

THE COUNTY BOARD OF ARLINGTON 

COUNTY, VIRGINIA, a body politic 

By:  _________________________________(seal) 

Name: __________________________________ 

Title: ___________________________________ 

 TENANT: 

 ARLINGTON MILL LIMITED PARTNERSHIP, 

a Virginia limited partnership 

By: Arlington Partnership for Affordable Housing, 

Inc., a Virginia corporation, its General Partner 

By: ____________________________(seal) 

 Nina Janopaul, President/CEO 

EXHIBITS ATTACHED: 

Exhibit A – Description of Land 

Exhibit B – Insurance Requirements 

Exhibit C – Affordable Housing Program 

Exhibit D– Form of Memorandum of Lease 

Exhibit E – Memoranda of Understanding 
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EXHIBIT A 

DESCRIPTION OF LAND 

 
 

Parcel A, Arlington Mill, as the same is duly dedicated, platted and recorded in Deed 

Book 4445, at page 409, among the land records of Arlington County, Virginia. 
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EXHIBIT B 

INSURANCE REQUIREMENTS 

During the Term of the Lease, Tenant shall obtain and keep in force, at Tenant’s expense, the 

following insurance; provided however, that to the extent a partnership agreement or operating 

agreement of any Affiliate, or any Permitted Leasehold Mortgagee’s insurance requirements 

require other insurance coverage, or a higher standard or amount of insurance coverage, to be 

maintained with respect to Tenant, Affiliate or the Property, such other coverage requirements 

and such higher standards or amounts shall apply. 

During all phases of this Project and until the receipt of final certificates of occupancy, Tenant 

shall maintain, or cause Tenant’s contractor (the “Builder”) to maintain, an all-risk builder’s risk 

insurance policy in non-reporting completed form.  Limits of policy will be at least the estimated 

replacement value of the completed Project, plus the value of other property insured.  The policy 

shall provide for claims to be paid based upon replacement cost of the lost or damaged property 

without deduction for depreciation; loss payment shall be to Tenant.  Tenant, Landlord, Builder, 

General Contractor and subcontractors and suppliers of any tier as their interest may appear shall 

be the named insureds on the policy. 

Commencing from the earliest (a) of receipt of final certificates of occupancy for the Project, or 

(b) the lapse in builder’s risk coverage, and continuing throughout the term of the Construction 

Mortgage, Tenant shall maintain the following insurance coverages applicable to the Property: 

(i) Property Insurance - insurance covering risks of direct physical loss or damage.  

Limits of policy will be at least the estimated replacement value of the Improvements comprising 

the Property, plus the value of the other property insured.  The policy shall provide for claims to 

be paid based upon replacement cost of the lost or damaged property without deduction for 

depreciation, loss payment shall be made to Tenant.  Tenant and Landlord shall be the named 

insureds on the policy. 

(ii) Liability - Commercial general liability insurance against claims for bodily injury, 

property damage, personal injury or advertising injury occurring on, in or about the Property or 

the elevators or escalators therein, in amounts initially not less than $1,000,000 per occurrence 

with a $2,000,000 annual aggregate, and in such greater amounts as Landlord shall reasonably 

require from time to time during the Term upon at least ninety (90) days prior written Notice to 

Tenant before the annual renewal date of the insurance policy.  Tenant shall be the named 
insured on the policy and Landlord shall be the additional insured on the policy. 

(iii) Umbrella/Excess Liability - Such insurance shall have the commercial general 

liability and automobile liability policies schedules as underlying policies.  Limits on the policy 

shall initially be at least $5,000,000 per occurrence and in the annual aggregate, and in such 

greater amounts as Landlord shall reasonably require, consistent with other comparable multi-

family residential projects in Arlington County, from time to time during the Term upon at least 

ninety (90) days prior written Notice to Tenant before the annual renewal date of the insurance 

policy.  Landlord shall be named as an additional insured on the policy.  
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EXHIBIT C 

AFFORDABLE HOUSING PROGRAM 

Affordable Housing Program:  The affordable housing program for Arlington Mill Residences 

reflects the commitment of Arlington County to preserve and provide affordable housing in the 

Columbia Pike Revitalization District.  The apartments will be constructed in compliance with 

the Form-based code and 99% (121 of 122 units) will be affordable to households earning 60% 

of the Area Median Income (AMI) and such lower amounts as the Tenant and County may 

mutually agree.  The 60% AMI standard currently covers households earning approximately 

$43,000/year to $80,000/year depending on household size.  Rents for the 121 units will remain 

affordable for the life of the Ground Lease (at least 75 years).  Ten percent of the affordable units 

(13 units) will be made available for tenants who are also clients of Arlington County’s 

Supportive Housing program. 

The table below shows the proposed unit mix and current rent limits under the LIHTC program:  

PROPOSED RENTAL UNIT MIX AND RENTS* 

Unit Size Affordability Rent Level Number of Units 

Studio 

8 units 

40% $743 6 

1-bedroom 

16 units 

40% $796 2 

50% $995 2 

60% $1,194 13 

market na 1 

2-bedroom 

38 units 

40% $955 2 

50% $1,193 7 

60% $1,432 64 

3-bedroom 

25 units 

40% $1,103 2 

50% $1,379 3 

60% $1,655 20 

Total   122 

*Income and Rent limits as published by the US Department of Housing and Urban Development effective 

May 31, 2011, not adjusted for utilities 

 

The rental units will initially be developed under the Low Income Housing Tax Credit (LIHTC) 

program and shall remain affordable for the life of the Ground Lease (at least 75 years).  For so 

long as the units are subject to the LIHTC program the tenant household income limits shall be 

determined in accordance with the program’s procedures and requirements. At the end of the 15-

year LIHTC compliance period the Tenant will, upon the request of the Arlington Partnership for 

Affordable Housing, Inc. (APAH), transfer its rights and interests under the Ground Lease to 

APAH in accordance with a right of first refusal or other transfer provision under the terms of 

Tenant’s partnership agreement. This non-profit corporation (and its successors) will continue to 

operate the units in accordance with the requirements of the Ground Lease. 

Notwithstanding the description of affordability noted above, contract rents shall not exceed the 

maximum affordable rents as established and published annually by the U.S. Department of 

Housing and Urban Development (HUD) for the Washington Statistical Metropolitan Area.  To 

the extent that residents pay their own utility charges, the maximum monthly rent will be reduced 
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by a utility allowance equal to either the then-current Arlington County Section 8 Program 

Allowances for Tenant Furnished Utilities and Other Services, as renewed periodically, or such 

other amount determined by an independent mechanical engineer or an independent Residential 

Energy Services Network Certified Professional in accordance with HUD guidelines.  

Furthermore, Arlington County Housing Grants and HUD Section 8 Housing Choice Vouchers 

will be accepted as part of the rental payment from qualified households; however, the Property 

Manager shall not be required to give preference to such recipients over other qualified 

households. 

The Tenant agrees to maintain such financial records and other records as may be required by the 

County and by applicable laws, rules and regulations.  These records shall be made available for 

examination, transcription, and audit by the County, its designees and other authorized bodies at 

all reasonable times.   

 
 

 
 

 

Addendum-10-15-11-F-Ground Lease - Page 47



 

Exhibit D, Page 1   Deed of Ground Lease  

 Arlington Mill Residences 

MCLEAN 364937.10 100307.033  

EXHIBIT D 

FORM OF MEMORANDUM OF LEASE 

PREPARED BY AND 

WHEN RECORDED RETURN TO: 

Watt Tieder Hoffar & Fitzgerald, L.L.P. 

8405 Greensboro Drive, Suite 100 

McLean, Virginia 22102 

Attention: Colin J Smith 

RPC № 22-001-724 

Exempt from Recordation Tax 

Per Virginia Code § 58.1-811.A.3 

(Space Above for Recorder’s Use) 

MEMORANDUM OF LEASE 

THIS MEMORANDUM OF LEASE is made and entered into effective as of the 

______ day of _______ 2011, by and between THE COUNTY BOARD OF ARLINGTON 

COUNTY, VIRGINIA, a body politic (“Landlord”) and ARLINGTON MILL LIMITED 

PARTNERSHIP, a Virginia limited partnership (“Tenant”). 

1. TERM AND PREMISES.  For the term and upon the provisions set forth in that 

certain written Deed of Ground Lease (Arlington Mill Residences) dated as of October ____, 

2011 between Landlord and Tenant (the “Lease”), all of which provisions are specifically made a 

part hereof as fully and completely as if set out in full herein, Landlord leases to Tenant and 

Tenant leases from Landlord that certain real property consisting of land (“Premises”) located in 

the County of Arlington, Commonwealth of Virginia, and more particularly described on 

Exhibit A, which exhibit is attached hereto and made a part hereof, for a term commencing on 

the Commencement Date (as defined therein) and expiring on the the date that is the seventy-

fifth (75
th

) anniversary of the Commencement Date.  Tenant has the option to extend the term of 

the Lease for twenty-five (25) years pursuant to Section 2.01 of the Lease. 

2.   USE.  Reference is particularly made to Section 4.01 of the Lease wherein Tenant 

is granted the right to use the Premises for the development, construction, ownership, use, 

maintenance, repair and replacement of the Project (as such term is defined in the Lease) and for 

no other purpose. 

3. AFFORDABLE HOUSING.  The use and operation of the Premises is subject to 

the terms of the Affordable Housing Program described in the Lease. 

4.   PURPOSE OF MEMORANDUM OF LEASE.  This Memorandum of Lease is 

prepared for the purposes of recording a notification as to the existence of the Lease but in no 

way modifies the provisions of the Lease.  In the event of any inconsistency between the terms of 

the Lease and the terms of this Memorandum of Lease, the terms of the Lease shall govern for all 

purposes.   
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed under seal as 

of the day and year first above written. 

     LANDLORD: 

Approved as to form: 

      THE COUNTY BOARD OF ARLINGTON  

      COUNTY, VIRGINIA, a body politic 

____________________________ 

County Attorney 

     By:________________________________ 

     Name:______________________________ 

     Title:_______________________________ 

COMMONWEALTH OF VIRGINIA, 

COUNTY OF ARLINGTON,  to wit: 

 I, _______________, the undersigned Notary Public, in and for the jurisdiction 

aforesaid, do hereby certify that  ____________________________ as ______________ of The 

County Board of Arlington County, Virginia, a body politic, as Landlord, whose name as such is 

signed to the foregoing Memorandum of Lease, appeared before me and personally 

acknowledged the same in my jurisdiction aforesaid as his act and deed and the act and deed of 

said body politic. 

 GIVEN under my hand and seal this _____ day of _______________, 2011. 

      __________________________________ 

[Notary Seal]       Notary Public 

 

My commission expires:  ___________ 

My Registration # _________________ 

[Tenant’s signature contained on following page]
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 TENANT: 

 ARLINGTON MILL LIMITED PARTNERSHIP, a 
Virginia limited partnership 

By: Arlington Partnership for Affordable Housing, Inc., 
a Virginia corporation, its General Partner 

By: ____________________________(seal) 
 Nina Janopaul, President/CEO 

 

STATE OF ________________, 

COUNTY/CITY OF _______________, to wit: 

I, ________________, the undersigned Notary Public, in and for the jurisdiction aforesaid, do 
hereby certify that Nina Janopaul, President/CEO of Arlington Partnership for Affordable Housing, Inc., a 
Virginia corporation, the General Partner of ARLINGTON MILL LIMITED PARTNERSHIP, a Virginia 
limited partnership, as Tenant, whose name as such is signed to the foregoing Memorandum of Lease, 
appeared before me and personally acknowledged the same in my jurisdiction aforesaid as her act and 
deed and the act and deed of said limited liability company. 

 GIVEN under my hand and seal this _____ day of _______________, 2011. 

      __________________________________ 
[Notary Seal]       Notary Public 
My commission expires:  ___________ 
My Registration # _________________ 
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EXHIBIT A 
DESCRIPTION OF PREMISES 

 
Parcel A, Arlington Mill, as the same is duly dedicated, platted and recorded in Deed 

Book 4445, at page 409, among the land records of Arlington County, Virginia. 

 
 

 

Addendum-10-15-11-F-Ground Lease - Page 51



 

Exhibit E, Page 1  Deed of Ground Lease  

  Arlington Mill Residences  
MCLEAN 364937.10 100307.033  

EXHIBIT E 

MEMORANDA OF AGREEMENT 

[to be attached] 
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DEED OF GROUND LEASE 

(Arlington Mill Residences) 

Between 

The County Board of Arlington County, Virginia, a body politic, 

as Landlord, 

and 

Arlington Mill Limited Partnership, a Virginia limited partnership, 

as Tenant, 

 

Dated: As of October _____, 2011 
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THIS PERMIT IS NOT IN EFFECT UNTIL IT IS EXECUTED BY WMATA 

          PCN 251137 
           WMATA PARCEL NO.: VC076, VC079/C007 
              

WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 
REAL ESTATE PERMIT 

  
 THIS REAL ESTATE PERMIT (hereinafter “Permit”) is made and entered into this     
___day of                   , 2011 (hereinafter “Effective Date”), by and between the 
WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY, a body corporate and 
politic with principal offices at 600 Fifth Street, NW, Washington, DC 20001 (hereinafter 
“WMATA”) and the COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, with 
principal offices at 2100 Clarendon Boulevard, Virginia 22201 (hereinafter “County” or 
“Permittee”). Permittee and WMATA are sometimes referred to herein jointly as the 
“Parties” or individually as a “Party.”    
 
 WITNESSETH:   
 

RECITAL 1:  Permittee, among other items, is constructing improvements at and 
around the entrances to the Pentagon City Metrorail station (hereinafter “Station”) on 
both WMATA and non-WMATA property (hereinafter “Project”). 

 
RECITAL 2:  The Project was envisioned by the 2003 and 2005 WMATA Multi-

Modal Studies for the Pentagon City Metro Area, and the improvements on WMATA 
property include, among other items, new sidewalks at each of the Station entrances, 
replacement of all bus shelters, installation of a covered bike shelter, tree and shrub 
removal, fence removal, removal of bicycle storage boxes, and installation of new bike 
racks (hereinafter “Improvements”). The time period of Construction of the 
Improvements is sometimes hereinafter referred to “Initial Construction” and such term 
does not include any repairs, maintenance or construction occurring after the 
Improvements are installed or built. 

 
RECITAL 3: The Improvements will require both temporary and long-term use by 

the Contractor(s) (as hereinafter defined), the County and the public at large of portions 
of WMATA property in Section COO7 on WMATA’s right-of-way between Station Markers 
C280 + 00 and C298 + 00, (hereinafter “Permitted Premises”) as such portions are 
shown on Exhibits A, B and C which are attached hereto and made a part hereof. 
     

RECITAL 4: WMATA has agreed to allow Permittee and its contractor(s), 
subcontractor(s), consultants (hereinafter collectively, “Contractor(s)”) and collectively 
with the Permittee “Permitted Parties” the right and privilege to enter upon and use the 
Permitted Premises in accordance with the terms and conditions specifically set forth in 
this Permit. 
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NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the receipt and sufficiency of which are hereby acknowledged, the 
Parties hereto agree as follows: 
          
1. Incorporation of Recitals

The Recitals set forth above and attached Exhibits A, B, C and D are incorporated 
herein by this reference and have the same force and effect as if fully hereinafter 
set forth.  

. 

 
2. Description of Permitted Premises
 The Permitted Premises which is the subject of this Permit is located in Section 

COO7 on WMATA’s right-of-way between Station Markers C280 + 00 and C298 + 
00 as shown on Exhibits A, B and C. 

. 

 
3.        Permitted Access

This Permit allows Permitted Parties and others acting on behalf of Permitted 
Parties to enter onto the Permitted Premises, provided that the terms and 
conditions contained herein are met.  

. 

4. Use of Permitted Premises
4.1 Long-Term Occupancy 

. 

 In accordance with the terms and conditions of this Permit and the 
Approved Construction Drawings and Specifications (as defined in 
Subsection 5.1 below), WMATA grants unto Permitted Parties the right to 
construct, operate, maintain, repair, replace, relocate (within the boundaries 
of the Permitted Premises) and remove (all subject to Section 22 below) 
the following Improvements on the Permitted Premises: 

 
  

(i) Bus Shelter, 1-6 feet x 24 feet   =   144 square feet  
East of South Hayes Street, Corner of 12th Street South 

(ii) Bus Shelter, 1-6 feet x 12 feet   =     72 square feet 
(iii) Bike Rack, 1-18 feet x 2.5 feet  =     45 square feet 
(iv) Sidewalk, 1-8 feet x 24 feet       =   192 square feet 
(v) Sidewalk, 1-10 feet x 18 feet     =   180 square feet 
(vi) Sidewalk, 1 (8x9+21x8+24x20) = 
                                        Subtotal Area: 1,353 square feet 

  720 square feet 

 
 

(i) Bike Shelter, 1-14 feet x 22 feet =  308 square feet 
West of South Hayes Street, Corner of 12th Street South 

(ii) Bike Racks, 1-18 feet x 2.5 feet =  
                             Subtotal Area:   353 square feet 

  45 square feet 

 
Total Area Long-Term Occupancy:    1,706 square feet    
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4.2 Temporary Occupancy  
In accordance with the terms and conditions of this Permit, and the 
Approved Construction Drawings and Specifications (See Subsection 5.1 
below), WMATA grants unto Permitted Parties the right to temporarily use 
the Permitted Premises for construction purposes as follows: 
 

 
 
East Entrance to Station- 4576 square feet as shown on Exhibit B 

 

West Entrance to Station- 3501 square feet as shown on Exhibit C 

Total Area Temporary Occupancy: 8,077 square feet      

5. Conditions on Use
 5.1 As set forth in this Subsection 5.1, this Permit may only be exercised by 

Permitted Parties in accordance with the approved plans and schedules 
(hereinafter “Approved Construction Drawings and Specifications”) as 
stated in WMATA’s July 25, 2011 letter contained in Exhibit D.   

. 

 
 5.2 All work shall be planned and performed in accordance with the 

requirements of WMATA’s Adjacent Construction Project Manual, Rev.4 or 
as further revised (hereinafter “Adjacent Construction Project Manual”). 
If certain requirements listed as terms and conditions in this Permit differ 
from those in the Adjacent Construction Project Manual, Permittee shall 
immediately contact WMATA’s Supervisor of Field Projects or the 
Construction Inspection Facilitator (see Subsection 5.9 below) in writing for 
written clarification. 

 
 5.3 Intentionally omitted (drawing and plan submission).  
 
 5.4 Intentionally omitted (document review process).  
 
 5.5 No changes may be made to the Approved Construction Drawings and 

Specifications without the prior written approval of WMATA’s Construction 
Inspection Facilitator (see Subsection 5.9 below). 

 
5.6 Intentionally omitted (construction in phases).  

    
5.7 The safety and traffic maintenance plans, operation sequences and 

equipment positioning plans (hereinafter “Plans”) must ensure adequate 
safety for WMATA employees and the general public entering/exiting 
WMATA facilities by car, on foot and riding on WMATA trains and buses.  
Such Plans have been approved by WMATA as part of the Approved 
Construction Drawings and Specifications as indicated in Exhibit D. 
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5.8 WMATA accepts no liability and waives none of its rights under this Permit 
solely by reason of its approval of any drawings or specifications including 
the Approved Construction Drawings and Specifications. 

 
5.9 Permitted Parties shall contact WMATA’s Supervisor of Field Projects, Mr. 

William Milner of the Office of Joint Development and Adjacent 
Construction, telephone: 301-618-1001 (office) or 202-253-7226 (cell) to 
schedule a pre-construction and pre-activity meeting.  This request shall be 
made at least ten (10) business days prior to any planned start of work on 
the Permitted Premises. At this meeting, Mr. Milner will designate WMATA’s 
Construction Inspection Facilitator and provide Permitted Parties with the 
requisite contact information for the Construction Inspection Facilitator. 

    
5.10 Upon written approval from WMATA, Permitted Parties may conduct the 

necessary exploration or tests to determine the location of WMATA’s 
existing facilities. 

    
5.11 Swinging a crane and suspended loads over WMATA property/facilities is 

strictly prohibited except with WMATA’s written approval.   
 

5.12 Intentionally omitted (support functions and electrical power outages).   
        

5.13 Intentionally omitted (work within twenty-five (25) feet of WMATA’s 
operating tracks).  

 
5.14 Intentionally omitted (monitoring of Metrorail structures and tracks during 

any construction or installation within WMATA’s Zone of Influence).  
 
5.15 During the period of Initial Construction, wooden construction fencing shall 

be installed at the boundary of the areas with public access. The fencing 
shall be at least six-feet high and be of substantial construction using one 
(1) hour fire-rated materials. 

 
5.16 During the period of Initial Construction, temporary sidewalks or pedestrian 

ways which will be in use more than ten (10) calendar days shall be 
constructed of four (4) inch thick Portland cement concrete or four (4) 
inches of asphaltic concrete placed and finished by a machine.  

 
5.17 Intentionally omitted (work within twenty-five (25) feet of WMATA’s tracks 

must be done during non-revenue hours).   
 

5.18 Intentionally omitted (escorts during pre-construction surveys and 
inspections).  

 
5.19 All utilities and structures must be located by Permitted Parties in advance 
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of work by using WMATA As-Built Drawings and Miss Utility information and 
must be protected from any damage. Permitted Parties should be aware 
that WMATA As-Built Drawings may not reflect current site conditions and 
WMATA will not be responsible for any damage caused by such 
inaccuracies. Any excavation in the vicinity of WMATA or Dominion Virginia 
Power’s feeders to the Metrorail system and other underground utilities or 
within the work site shall be through hand excavation.  

 
5.20 Permitted Parties accept the Permitted Premises and adjacent areas in an 

“as is” condition, including any possible concrete over pours, sheeting and 
shoring which remain in place, inaccurate location of utilities or portions of 
the facilities and similar conditions. It shall be Permitted Parties’ 
responsibility to verify the actual location of existing facilities, structures and 
utilities on the Permitted Premises and Permitted Parties shall perform a 
pre-construction survey and provide WMATA with a copy. Permitted Parties 
agree that the existence of any facility unknown to WMATA or inaccurately 
portrayed will not be the subject of a claim against WMATA.  

 
5.21 Flammable liquids shall not be stored within twenty-five (25) feet 

horizontally or vertically, regardless of topographic or man-made barriers, of 
WMATA underground facilities, except in the tanks of automobiles.    

 
5.22 WMATA reserves the right to inspect the Permitted Premises at any time 

provided such inspections do not materially interfere with the progress of 
the construction work on the Project nor delay the construction schedule. 
Additionally, WMATA reserves the right to inspect, at reasonable times, 
Permittee’s activities for conformance with the Approved Construction 
Drawings and Specifications and Occupational Safety and Health 
Administration (“OSHA”) safety requirements to ensure that WMATA’s 
interests (and operations) are not impeded at any time. WMATA’s 
designated representative(s) shall have full access to the Permitted 
Premises for the purpose of determining the safety of the work and the 
impact on WMATA operations, and such person(s) shall have the absolute 
authority to stop all work if, in WMATA’s sole opinion, Permitted Parties are 
acting in a manner that is unsafe for WMATA operations, the work is not in 
full compliance with the Approved Construction Drawings and 
Specifications or is interfering with efficient WMATA operations. 

   
5.23 Permittee shall contractually require its Contractor(s) to maintain “as-built” 

records during construction of the Improvements under this Permit. 
Construction impact to the Permitted Premises shall be documented in the 
as-built records in accordance with WMATA’s Adjacent Construction Project 
Manual. Upon completion of construction, Permittee shall require its 
Contractor(s) to provide WMATA with “as-built” records as follows: 

 

Addendum-10-15-11-H-WMATA Permit - Page 5



6 
 

(1) Electronic as-builts: 
   (i) Three (3) compact disks with as-built files in TIF (image 

viewing) and PDF (portable document format) and DWG 
(AutoCAD) formats. 

   (ii) Overlay as-built documentation onto WMATA’s as-built file(s). 
   (iii) Engineering sections in WMATA’s contract plans which are 

impacted by proposed modification are to be updated. 
 
  (2) Additionally, Permittee shall contractually require its Contractor(s) to 

submit as-built documentation via three (3) print copies.  These 
records shall be signed and certified by the engineer of record as 
“as-built.” 

 
5.24 Permittee shall furnish WMATA with copies of any Contractor(s)’ claims, 

change orders and schedule updates.   
 
5.25 Permittee shall not be released from its construction obligations in 

accordance with the Approved Construction Drawings and Specifications 
and this Permit until WMATA’s final approval of the Improvements.   

 

5.26 Any Contractor(s) working on the Permitted Premises on behalf of 
Permittee shall be required by Permittee to comply with this Permit, and 
Permittee shall include this requirement in its contract documents.  

Special Conditions on Use 

   
6. Term of Agreement
 For Initial Construction purposes, this Permit commences on January 1, 2012 and 

terminates fourteen (14) months thereafter, on March 1, 2013 (hereinafter 
“Construction Term”). For all other and subsequent purposes, this Permit 
commences on March 1, 2013 and continues until the Improvements are no longer 
needed by the County or the Permit is terminated for cause as provided in 
Sections 10 and 11 below (hereinafter “Term”). 

.  

           
7. Extension Option
 The Parties may mutually agree in writing to extend the Construction Term of this 

Permit.  Permittee shall request an extension of the  Construction Term in writing, 
at least thirty (30) calendar days prior to the expiration of the Construction Term. 

. 

 
8.  Payment by Permittee
 Intentionally omitted.  

. 

 
9. Assignment
 This Permit is not assignable or transferable by Permittee in any way. The rights, 

privileges, duties and obligations extended to or assumed by Permittee are 
personal to Permittee, its officers, employees, agents and Contractor(s) only. 

. 
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10. Suspension/Termination
10.1 WMATA may suspend this Permit, in whole or in part, if any condition 

created by Permitted Parties on or about the Permitted Premises threatens 
the safety or security of the Permitted Premises, any WMATA operation or 
function, the public, or is in violation of any applicable laws, rules, 
regulations, policies, instruction or directions whether federal or local 
relating to this Permit or any work hereunder.  If Permitted Parties do not 
correct the condition or begin efforts to correct the condition which serves 
as the basis for WMATA’s suspension decision within ten (10) calendar 
days following receipt of written notice of such condition from WMATA, then 
WMATA may terminate this Permit, in whole or in part, by notice to 
Permittee without any further opportunity to cure such condition.   

.   

 
10.2   This Permit may also be terminated or revoked by WMATA, in whole or in 

part, at any time, if deemed necessary by WMATA for the purposes of 
safety, security, public welfare or operational necessity.   
 

10.3 Upon termination or earlier revocation of this Permit during Initial 
Construction, all Permitted Parties shall, within thirty (30) calendar days 
after receipt of written notice of such termination or revocation, remove the 
construction equipment and the Improvements.  If such removal cannot be 
completed within thirty (30) calendar days, then the Parties may agree to a 
reasonable time schedule for such removal. 

 
10.4 Upon termination or earlier revocation once Initial Construction is complete, 

at the discretion of WMATA, either the Improvements shall remain, or the 
Permitted Parties, shall, within thirty (30) calendar days after receipt of 
written notice of such termination or revocation, remove the Improvements 
and restore the Permitted Premises to the reasonable satisfaction of 
WMATA.  If such removal and restoration cannot be completed within thirty 
(30) calendar days, then the Parties may agree to a reasonable time 
schedule for such completion.   

 
 10.5 This Permit may be terminated at any time by Permittee by providing ten 

(10) calendar days prior written notice to WMATA.  
 
 10.6    Except for obligations and liabilities barred by the sovereign immunity or the 

inability to indemnify as to the Permittee, all obligations and liabilities of 
Permitted Parties under this Permit shall survive the termination of this 
Permit pursuant to this Section or the expiration of the Permit at the end of 
the Term, as may be extended in Sections 6 and 7 above. 

 
11. Default/Termination
 Permittee shall be deemed to be in default of this Permit if any Permitted Party 

shall fail to observe or perform any of the provisions, covenants, conditions, or 

.   
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agreements contained herein and such failure shall continue for a period of ten 
(10) calendar days after written notice is received from WMATA. If an event of 
default shall have occurred and be continuing, WMATA, at its option, may at once, 
or at any time thereafter, terminate this Permit by written notice to Permittee, 
whereupon this Permit shall end and all rights of Permitted Parties hereunder (but 
not their obligations and liabilities as set forth in Section 10 above) shall expire 
and terminate. Upon such termination by WMATA, the provisions for removal of 
the Improvements and/or restoration of the Permitted Premises, as set forth in 
Section 10 above shall be followed.  Nothing in this Section 11 shall be deemed 
to limit in any way WMATA’s independent right under Section 10 above, to 
suspend,  terminate or revoke this Permit. 

 
12. Conduct of Work
 In the conduct of work undertaken herein, Permitted Parties shall require all 

parties working on the Permitted Premises to exercise all normal and reasonable 
safety precautions.  Permitted Parties shall maintain the Permitted Premises in a 
clean and presentable manner.  

. 

 
13. Employee and Public Safety
 As coordinated with WMATA, barricades, fences, signs, lanterns and other 

suitable devices necessary for employee and public safety shall be provided and 
adequately maintained by Permitted Parties at their sole cost and expense. 

. 

 
14. Security
 Permitted Parties shall maintain the security of the Improvements and the 

Permitted Premises to the reasonable satisfaction of WMATA during the Term of 
this Permit. 

.  

 
15. Restoration
 Intentionally omitted (see Section 10 above). 

. 

 
16. Responsibility for Licenses and Permits
 Permitted Parties shall be responsible for obtaining any necessary licenses and 

permits for the work authorized under this Permit including transportation and 
disposal of materials. 

. 

 
17. Compliance with Orders and Directions of WMATA
 With respect to all work authorized under this Permit, Permitted Parties shall at all 

times conform with and abide by the reasonable orders and directions of WMATA 
officials or their duly authorized representatives, regardless of whether such orders 
and directions are oral or written.  Nothing in this Section 17 shall be deemed to 
limit in any way WMATA’s independent right under Section 10 above, to suspend 
or terminate this Permit. 

.  
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18. 
           18.1 Pursuant to the Approved Construction Drawings and Specifications and 

the terms of this Permit, Permitted Parties may only use the Permitted 
Premises in such manner and at such times as not to interfere with the use, 
construction, maintenance, repair and operations of WMATA.  

Non-Interference with WMATA Activities, Etc. 

 
 18.2 No commercial or other activity which is contrary or inconsistent with 

 WMATA’s policies or regulations, now or as revised, shall be allowed on the 
 Permitted Premises.  

 
19. Damage to WMATA Property

  Except for obligations and liabilities barred by Permittee’s sovereign immunity or 
the inability of Permittee to indemnify others, and subject to the appropriation of 
funds by Permittee, Permittee and/or its Contractor(s) shall be responsible for, and 
make good at their own expense, all damage to WMATA property caused in whole 
or in part by the acts or omissions of any Permitted Party and others acting on 
behalf of a Permitted Party, in carrying out the activities and operations authorized 
under this Permit. Permittee and its Contractor(s) shall ensure that such repair or 
replacement is carried out within fifteen (15) business days of Permittee and its 
Contractor(s)’ receipt of written notice from WMATA except in the case of an 
emergency as determined by WMATA in its sole discretion, in which event 
Permittee and its Contractor(s)’ obligation of repair or replacement shall be 
immediate upon receipt of notice from WMATA. 

.  

 
20. Utility Charges
 Permitted Parties, at their sole cost and expense, shall pay all charges for any 

utilities used on the Permitted Premises during occupancy thereof when and as 
the same shall become due and payable.  Permitted Parties are prohibited, without 
the prior written consent of WMATA (in its sole discretion) from making any 
connection to any utility line serving WMATA operations. 

. 

 
21. Signage
 No signage may be erected on the Permitted Premises without WMATA’s prior 

written approval.  Such signs shall be compatible with WMATA’s requirements as 
to size, type and graphics and shall be designed, fabricated, installed and replaced 
as necessary by Permittee. 

. 

 
22. Maintenance and Repairs

22.1 Permittee shall be responsible for the maintenance, repair and replacement 
of the Improvements at its sole cost and expense.  After Initial Construction, 
Permittee shall keep the Improvements in good repair and in a clean and 
orderly condition, free of rubbish, snow, ice and graffiti.  

.  

 
22.2 Prior to performing any repairs, upgrades or replacements to the 

Improvements, Permittee shall notify WMATA of the work to be performed 
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by sending a written notice to WMATA in accordance with Section 29 
below, and Permittee and its Contractor(s) shall comply with all WMATA 
requirements in effect at the time that the work is being performed, 
including obtaining WMATA’s written approval prior to commencing work.  

 
23. Ownership
  23.1 Permittee shall own the Improvements and related utilities. 

. 

 
 23.2 WMATA shall continue to own the underlying ground. 
 
24. Indemnification

24.1 During Construction 
. 

24.1.1  Permittee shall contractually require its Contractor(s) to 
indemnify, defend and hold harmless WMATA, its directors, 
officers, employees and agents from any and all claims, liabilities, 
losses, demands, damages, obligations, penalties, costs, charges 
and expenses (including reasonable attorney’s fees), of 
whatsoever kind and nature for injury, including personal injury or 
death of any person or persons, including employees of 
Permittee or its Contractor(s) or any Permitted Party, and for loss 
or damage to any property, occurring in connection with, or in any 
way arising out of the use, occupancy and performance of the 
work authorized by this Permit and/or any acts in connection with 
activities to be performed under this Permit resulting in whole or 
in part from the acts, errors or omissions of Permittee or its 
Contractor(s), or any employee, agent or representative of 
Permittee or its Contractor(s) or any Permitted Party.  Nothing in 
the preceding sentence shall be deemed to relieve Contractor(s) 
from ultimate liability for any obligation under this Permit. 

 
24.1.2  Permittee shall contractually require its Contractor(s) to 

indemnify, defend and hold harmless WMATA, its directors, 
officers, employees and agents from any and all claims, liabilities, 
losses, demands, damages, penalties, costs, charges, remedial 
costs, environmental claims, fees or other expenses including 
attorney’s fees, related to, arising from or attributable to any 
effluent or other hazardous waste, residue, contaminated soil or 
other similar material discharged from, removed from, or 
introduced on, about or under the Permitted Premises by 
Permitted Parties or anyone acting on their behalf. 

 
24.1.3  Permittee shall contractually require its Contractor(s) to resist or 

defend, upon written notice from WMATA to Permittee or its 
Contractor(s), at the Contractor(s)’ own expense, any action or 
proceeding brought against WMATA relating to the 
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indemnification required by this Section 24.  Such counsel shall 
be approved by WMATA in writing, such approval not to be 
unreasonably withheld, but no approval of counsel shall be 
required where the cause of action is resisted or defended by 
counsel of any insurance carrier obligated to resist or defend the 
same. 

  
24.1.4  Permittee understands and agrees that it is Permittee’s 

Contractor(s)’ responsibility to provide indemnification to WMATA 
pursuant to this Section 24. The provision of insurance, while 
anticipated to provide a funding source for this indemnification, is 
in addition to any indemnification requirements and the failure of 
insurance to fully fund any indemnification shall not relieve the 
obligations assumed under this indemnification. 

 
24.2  During Operations 

24.2.1       After Initial Construction, the County will maintain the 
Improvements according to the provisions of Section 22.1 above 
and the County’s self-insurance program shall apply. 

 
24.2.2  Permittee shall contractually require  any Contractor(s) doing any 

work on the Permitted Premises after Initial Construction to 
comply with the indemnification requirements set forth in 
Subsection 24.1 above.    

  
25. Insurance

25.1 Permittee shall contractually require its Contractor(s) to procure at their sole 
cost and expense, and to maintain in force at all times during the: (a) 
construction of the Improvements, or (b) when work is being done on the 
Permitted Premises (including routine maintenance) as applicable, the 
insurance marked by an “X” below.  All insurance companies must have an 
A.M. Best rating of “A-/VII” or better and be approved by WMATA. All 
required insurance policies must: 

.  

 
  (1) Be written in accordance with the requirements as applicable;   
  (2) Be endorsed to include a provision that the policy shall not be   

canceled, materially changed, or nonrenewed without at least thirty 
(30) calendar days prior written notice to WMATA’s Office of 
Insurance; 

  (3) State or be endorsed to provide that the coverage afforded under  
the  policies shall apply on a primary basis and not on an excess or 
contributing basis with any policies that may be available to WMATA; 
and 

  (4) Have self-insurance retentions or policy deductibles no greater than 
$100,000, unless approved in writing by WMATA. 
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 25.2 As may be required in any insurance policy carried by any Permitted Party, 
 this Permit is understood and agreed to be a written contract or an Insured 
 Contract between that Permitted Party and WMATA. 
 

 25.3   The insurance limits required of the Contractor(s) herein may be met 
through primary and umbrella/excess policies.  Policies written on a claims 
made basis are not acceptable. 

   
25.4  Permittee shall contractually require Contractor(s) to require each 

subcontractor, at all tiers, to provide evidence of insurance coverage 
specified herein and such evidence of coverage shall be provided to 
WMATA, or Contractor(s) may, at its option, provide the coverage for any or 
all subcontractors, provided the evidence of insurance submitted to 
WMATA so stipulates.  

 
25.5   The limits of liability included herein are minimum limits. WMATA reserves 

the right to review or change these limits if the terms of the Permit or 
standards in the industry change.  If requested by WMATA, Permittee shall 
require Contractor(s) to make any necessary adjustments in such limits or 
in the type of coverage to reflect then currently acceptable, commercially 
reasonable policy limits and types of coverage for similar uses and 
operations.  

 
25.6   Permittee shall contractually require Contractor(s) to furnish evidence of all 

required insurance in the form of a certificate of insurance (hereinafter 
“COI”), including all applicable endorsements, at least ten (10) business 
days prior to the start of any work on the Permitted Premises. However, 
WMATA reserves the right to request copies of policies of any required 
insurance as denoted below. If requested by WMATA, Permittee shall have 
Contractor(s) deliver to WMATA, within ten (10) business days of the 
request, a copy of such policies, certified by the insurance carrier as being 
true and complete.   

 
25.7   COIs shall: 

(1)  Disclose any deductible, sublimit, self-insured retention, aggregate 
limit or any exclusions to the policy that materially change the 
coverage. 

(2)  Show WMATA as an Additional Insured for Commercial General 
Liability.  

(3)  Reference this Permit or PCN 251137.  
(4)  Include as attachments all required endorsements.   
(5) Include policy numbers in all endorsements. 
(6)      Show WMATA as the Certificate Holder.  
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 25.8 At least two (2) weeks prior to the expiration of the policies, Permittee shall 
have Contractor(s) provide renewal COIs and all applicable endorsements 
to WMATA, with terms and limits no less favorable than the expiring 
insurance policies No work shall be allowed to proceed until the evidence of 
insurance has been received and approved in writing by WMATA.   

 
 25.9 Evidence of insurance coverage shall be sent to: 
 

Office of Station Area Planning and Asset Management 
Washington Metropolitan Area Transit Authority 
600 Fifth Street, NW, Room 5B 
Washington, DC  20001 
 
With a copy to: 

  
  Office of Insurance 

Washington Metropolitan Area Transit Authority 
600 Fifth Street, NW, Room 8F 
Washington, DC  20001 
 

 25.10 Required Insurance From Contractor marked by “X”: 
 

 25.10.1   During Construction and When Work Is Being Performed 
  on Permitted Premises 

 
[X] Commercial General Liability Insurance with minimum limits of 

$5,000,000 per occurrence, written on an occurrence form. When the 
minimum contract amounts can only be met when applying the 
umbrella/excess policy, the umbrella/excess policy must follow form 
of the underlying policy and be extended to “drop down” to become 
primary in the event the primary limits are reduced or aggregate 
limits are exhausted.  The coverage shall include: 

 
[X]  Terrorism coverage. 
[X]  XCU coverage (explosion, collapse, and underground 

hazards). 
[X]  Contractual liability exclusion (applicable to work performed   

within 50 feet of railroad property) must be removed. 
[X]    Additional Insured Endorsement naming WMATA. 

 
[X]  Workers’ Compensation Insurance meeting the statutory 
 requirements of the jurisdiction where the work will be performed, 
 including Employer’s Liability coverage with minimum limits of 
 $1,000,000 each accident or disease. 
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[X]  Business Automobile Liability Insurance with minimum limits of     
$1,000,000 per occurrence covering Contractor(s) against claims for 
bodily injury and property damage arising out of the ownership, 
maintenance or use of any owned, hired, or non-owned motor 
vehicle.   

 
  25.10.2 During Operations and Routine Maintenance on Permitted 
    Premises 

 
[X] Commercial General Liability Insurance with minimum limits of 

$5,000,000 per occurrence, written on an occurrence form.  When 
the minimum contract amounts can only be met when applying the 
umbrella/excess policy, the umbrella/excess policy must follow form 
of the underlying policy and be extended to “drop down” to become 
primary in the event the primary limits are reduced or aggregate 
limits are exhausted.  The coverage shall include: 

 
[X]  Terrorism coverage. 
[X]  XCU coverage (explosion, collapse, and underground 

hazards). 
[X]  Contractual liability exclusion (applicable to work performed   

within 50 feet of railroad property) must be removed. 
[X]    Additional Insured Endorsement naming WMATA. 

 
[X]  Workers’ Compensation Insurance meeting the statutory 
 requirements of the jurisdiction where the work will be performed, 
 including Employer’s Liability coverage with minimum limits of 
 $1,000,000 each accident or disease. 

 
[X]  Business Automobile Liability Insurance with minimum limits of     

$2,000,000 per occurrence covering Contractor(s) against claims for 
bodily injury and property damage arising out of the ownership, 
maintenance or use of any owned, hired, or non-owned motor 
vehicle.   

 
 25.11 After Initial Construction and prior to commencement of the Term, Permittee 

shall submit an “insurance letter” to WMATA setting forth its self-insurance 
program. WMATA may from time-to-time request an updated “insurance 
letter.” Permittee shall submit this document to WMATA within ten (10) 
business days of receipt of WMATA’s written request.    
 

26. Non-Liability of WMATA
 WMATA shall have no liability for any injury or property damage whatsoever.  

Neither the grant of this right of entry, nor any provision thereof, shall impose upon 
the County or WMATA any new or additional duty or liability or enlarge any 

. 

Addendum-10-15-11-H-WMATA Permit - Page 14



15 
 

existing duty or liability of WMATA. Nothing in this Permit shall be deemed to 
waive the County’s or WMATA’s immunity as a sovereign entity. 

 
27. No Impairment of WMATA’s Title
 This Permit constitutes a mere license, and nothing in this Permit and no action or 

inaction by WMATA shall be construed to mean that WMATA has granted 
Permittee or any other person or entity any legal or equitable estate in the 
Permitted Premises, or any right, power, or permission to do any act or make any 
agreement which may create, give rise to, or be the foundation for any right, title, 
interest, lien, charge, or other encumbrance upon the estate of WMATA in the 
Permitted Premises. In amplification and not in limitation of the foregoing, 
Permittee shall not allow any portion of the Permitted Premises to be used by any 
persons or entities, in such manner as would likely impair WMATA’s title or interest 
in the Permitted Premises or would result in a claim of adverse use, adverse 
possession, prescription, dedication or other similar claims with respect to the 
Permitted Premises or any part thereof.  

. 

  
28. Compliance with All Laws, Rules and Regulations
 Permitted Parties shall comply with all applicable laws, rules and regulations, 

policies, instructions and directives, whether federal, state or local, relating to this 
Permit and Permitted Parties’ work hereunder. Should any Permitted Parties’ work 
involve use of, or create materials considered to be hazardous waste which 
require special handling, Permittee shall ensure that disposal of waste and residue 
is made in accordance with applicable environmental laws and regulations 
including, but not limited to the Resource Conservation Recovery Act (“RCRA”), 
the Toxic Substances Control Act (“TSCA”) and where required, shall include 
preparation and filing of reports and travel manifest documents.  WMATA shall be 
provided with copies of all such reports and documents. 

. 

 
29. Notices
 Notices given in connection with this Permit shall be in writing and shall be sent 

by: (i) registered or certified mail, return receipt requested; (ii) hand delivery; (iii) a 
nationally recognized overnight courier service for next business day delivery; or 
(iv) any telecommunications device capable of creating a written record of such 
notice and its receipt.  Notices and other communications shall be deemed to have 
been given on the date of actual receipt. 

. 

 
 If to WMATA:  If to Permittee
 Director  Capital Project Management Coordinator 

: 

          Office of Station Area Planning   Division of Transportation 
    and Asset Management          Arlington County Government 
 WMATA  2100 Clarendon Boulevard, Suite 900 
 600 Fifth Street, NW, Room 5B      Arlington, VA 22201 
 Washington, DC 20001   
     

Addendum-10-15-11-H-WMATA Permit - Page 15



16 
 

 and to such other address and to the attention of such other parties as may be 
designated in writing by WMATA or Permittee to the other, pursuant to this 
Section 29.      

   
30.   Officials Not To Benefit

30.1  No member (i.e., Representative or Senator) of, or delegate to Congress, or 
any similar official, or resident commissioner, or any member of such 
person’s family, shall be admitted to any share or part of this Permit, or to 
any benefit that may arise therefrom; but this provision shall not apply if this 
Permit is made with a corporation or other entity with which such official or 
family member has only a de minimis (in WMATA’s sole opinion) 
contractual or ownership interest. Permittee warrants, represents and 
agrees that as of the date of this Permit, to the best of its knowledge, no 
person described in this Subsection, nor any entity with which such person 
is affiliated, has any such interest in any Permitted Party. Permittee shall 
forthwith deliver written notice to WMATA of any breach of the foregoing 
warranty representation and agreement and shall make reasonable 
inquiries from time to time to determine whether any such breach has 
occurred. 

. 

 
30.2  No member, officer, or employee of WMATA or of a local public body during 

his/her tenure or one year thereafter shall have any interest, direct or 
indirect, in this Permit.  

 
31. Gratuities
 In connection with this Permit, or any amendments or modifications thereto, the 

giving of, or offering to give, gratuities (in the form of entertainment, gifts or 
otherwise) by a Permitted Party or any agent, representative, or other person 
deemed to be acting on behalf of a Permitted Party, or any Contractor(s), 
subcontractor or supplier furnishing material to or performing work under this 
Permit, to any director, officer or employee of WMATA, or to any director, officer, 
employee of any of WMATA’s agents, consultants or representatives, with an 
intent to secure an agreement or favorable treatment or the making of any 
determinations with respect to performance under this Permit is expressly 
forbidden. The terms of this Section shall be strictly construed and enforced in the 
event of violation hereto. 

. 

 
32.   No Indemnification
 Notwithstanding any other term or provision of this Permit to the contrary, County 

and WMATA shall have no obligation to explicitly or implicitly indemnify or hold 
harmless each other from any liability whatsoever. 

. 

 
33. Appropriation of Funds
 All obligations under this Permit shall be fully subject to the appropriation of funds 

by the County and WMATA for the specific purpose of satisfying the payment 

. 
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obligations and other Permit obligations of the County and WMATA. 
 
34. Governing Law
   This Permit shall be governed by the laws of the Commonwealth of Virginia; 

however to the extent that Virginia law conflicts with the WMATA Compact, (Public 
Law 89-774, 80 Stat 1324, as amended), WMATA shall be governed by the 
WMATA Compact. 

. 

 
35. Not Construed Against Drafter
 This Permit has been negotiated and prepared by both WMATA and Permittee 

and their respective attorneys and should any provision of this Permit require 
judicial interpretation, the court interpreting or construing such provision shall not 
apply the rule of construction that a document is to be construed more strictly 
against one party.  

.  

 
36. Counterparts
 The Parties hereto agree that this Permit may be executed in one or more identical 

counterparts, each of which shall be deemed to be an original thereof, and shall be 
enforceable against each of the Parties hereto. 

. 

 
37. Authority
 The Parties represent and warrant that they have the power and authority to enter 

into and perform their obligations under this Permit.  Additionally, the signatories to 
this Permit represent and warrant that they have the legal authority to bind and 
commit the Party he/she represents. 

. 

 
38. Entire Agreement

  This Permit constitutes the entire agreement between the Parties regarding the 
subject matter hereto. The Parties acknowledge that no representations or 
warranties have been made except as set forth herein. This Permit shall not be 
modified or amended in any manner except by an instrument in writing executed 
by the Parties as an amendment to this Permit. 

. 

 
 

SIGNATURES ON NEXT PAGE 
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 IN WITNESS WHEREOF, the Parties have caused this Permit to be executed in 
two (2) counterparts as of the date and year first written above. 
 
     WASHINGTON METROPOLITAN AREA 

 WITNESS OR ATTEST:   TRANSIT AUTHORITY 
  
                                                                  By: ______________________________                                             
         Steven E. Goldin 

  

Print Name:                                                Contracting Officer 
  

      
    COUNTY BOARD OF ARLINGTON 
WITNESS OR ATTEST:  COUNTY, VIRGINIA 
 
                                                                   By:______________________________ 

    Dennis M. Leach  
Print Name:                                                           Deputy Director 
      Department of Environmental Services 
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EXHIBIT 

I D 


July 25, 2011 

Ms. Katherine O. Youngbluth 
Capital Projects Management Coordinator 

Department of Environmental Services 

2100 Clarendon Boulevard, Suite 900 

Arlington, VA 22201 

He: 	 Pentagon City Multi-Modal Improvement Project 

PCN 251137 


Dear Ms. Youngbluth: 
i 

Reference is made to your July 19, 2011 letter together with the revised and r 
latest plans (55 sheets, 11" x 17") for the above project. I 

!
WMATA Office of Joint Development and Adjacent Construction (JOAC) 

reviewed the drawing submittal in accordance with the July 12, 2011 review I 

comments and find it acceptable as the basis for the execution of this project 

and hereby issue its conditional approval. 
 I 
These drawings shan be part of exhibits of the real estate permit as the 
"Approved Construction Drawings and Specifications." Any discrepancy found 
after the project installation should be reflected in the as-built documents as 
required by WMATA Adjacent Construction Project Manual. 

If you have any questions, or require additional information, please contact 
F. Hanni Manzanero of my staff at 301-618-1017. 

Washington 

Metropolitan Area 

Transit JluthorltV 


Thomas P. Crone, CCM 

Manager, Adjacent Construction 


By Metrorail: 

cc: 	 JDAC - R. ManzaneroJudicIary Square· Red Une 
Gallery Place-Chinatown 

..led, Green and SAAM - Heidi Ackerman 
teJlDw Lines 

A DistJict of Colwnul8. 

Maryland and Virginia I 


)fansir Partner5hip 
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ATTACHMENT I 

 

 

ORDINANCE AMENDING AND REESTABLISHING THE  

BALLSTON BUSINESS IMPROVEMENT SERVICE DISTRICT 
 

 WHEREAS, pursuant to §15.2-2400 et seq. Va. Code Ann., the County Board is authorized to establish 

service districts for the purpose of providing additional, more complete or more timely governmental services than 

may be needed or desired in the remainder of the County; and  

 WHEREAS, based upon the request of, and a demonstration of support from commercial property owners  

affected thereby, the County Board has determined a need exists to provide some of the services authorized by law 

for service districts that promote economic development and benefit commercial properties through the 

establishment of a service district within the area of Arlington County known as Ballston, such service district to be 

called the Ballston Business Improvement Service District (the “Ballston BID”); and 

 WHEREAS, the County Board approved the establishment of the Ballston Business Improvement Service 

District on December 11, 2010, with an effective date of establishment of January 1, 2011 ; and 

 WHEREAS, an amendment to the Ballston BID boundaries has become necessary to remove a residential 

parcel. 

 NOW, THEREFORE, be it ordained as follows: 

 1. The Ballston BID is hereby re-established and its boundary is hereby amended established, the the 

amended boundaries of which shall be as depicted on the map attached hereto and incorporated herein as Exhibit 

IIA, and which shall encompass those parcels included on the list attached hereto and incorporated herein as Exhibit 

IIB, and which shall exclude all residential properties. 

 2. The purposes of the Ballston BID are to promote the competitive success of the commercial 

properties in the district by providing services and facilities that enhance the economic activities and services of 

those properties.  The services and facilities provided in the Ballston BID are those authorized by law that facilitate 

the aforesaid purposes including, but not limited to,  economic development services, promotion of business and 

retail development services, marketing , sponsorship and promotion of recreational and cultural activities , signage 

(e.g., banners, wayfinding), beautification and landscaping, public parking, street and sidewalk cleaning, snow 

removal, and public transportation system related improvements (e.g., bus shelters), transportation management 

services, and transportation related enhancements (e.g., bike racks).   
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3. The plan for providing facilities and services within the Ballston BID is either or both for the 

County Board to provide the services and facilities directly using County personnel and contractors, and/or for the 

County Board to contract with a nonprofit corporation which shall be responsible for the provision of specific 

services and facilities within the Ballston BID identified in an annual work plan subject to annual approval and 

funding by the County Board, and management and oversight by the County Board pursuant to appropriate 

governing contracts, leases, and other documents.   

 4. The benefits to be expected from the creation of the Ballston BID include economic development 

within the Ballston BID, competitive commercial success of existing and future commercial properties, increased 

employment, and generally the preservation and enhancement of the Ballston BID as a safe, secure, and attractive 

area in which businesses and the community generally can thrive through the provision of additional, more complete 

and more timely governmental services. 

 5. This Ordinance and the Ballston BID re-established hereby shall be effective as of January 1, 

20121 and shall remain in effect until June 30, 2016. 
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EXHIBIT IB 

RPC
Web
Link Notes Property Address Owner Line 1 Owner Line 2 Map

 Property
Class 

13017001 N TAZEWELL ST                           CAPITAL AUTOMOTIVE LP                                                   052-16 201-GenCom VacLand-siteplan   
13017002 N TAZEWELL ST                           CARS-DB1 LLC                                                            052-16 201-GenCom VacLand-siteplan   
13017003 N TAZEWELL ST                           CARS-DB1 LLC                                                            052-16 210-General Comm Parking      
13017009 4444 WILSON BLVD                        ROSENTHAL ROBERT M TR                                                   052-16 201-GenCom VacLand-siteplan   
13017010 750 N GLEBE RD                          CARS-DB1 LLC                                                            052-16 254-Auto dealership           
13017012 730 N GLEBE RD                          MILLAR PROPERTIES LLC               David Shurtz bought property 052-16 211-Retail strip              
13017014 726 N GLEBE RD                          COLLINS STORE ASSOC                 LIMITED PARTNERSHIP %KINCO LC       052-16 211-Retail strip              
13017015 700 N GLEBE RD                          BUCKINGHAM JENCO LP                 %THE JENCO GROUP                    052-16 200-GenCom VacLand-no siteplan
13017016 N TAZEWELL ST                           CAPITAL AUTOMOTIVE LP                                                   052-16 200-GenCom VacLand-no siteplan
13017017 N TAZEWELL ST                           CARS-DB1 LLC                                                            052-16 200-GenCom VacLand-no siteplan
13018009 660 N GLEBE RD                          MOUNT VERNON PETROLEUM              REALTY LLC                          052-16 253-Service station           
13018012 N GLEBE RD                              THE MAY DEPARTMENT STORES           MACY'S   % TAX DEPT                 052-16 210-General Comm Parking      
13018013 N GLEBE RD                              THE MAY DEPARTMENT STORES           MACY'S  % TAX DEPT                  052-16 210-General Comm Parking      
13018014 N GLEBE RD                              THE MAY DEPARTMENT STORES           MACY'S %  TAX DEPT                  052-16 210-General Comm Parking      
13018016 670 N GLEBE RD NEZAM ALISINA                                                           052-16 215-Gen Comm - other          
13018017 N GLEBE RD                              THE MAY DEPARTMENT STORES           MACY'S % TAX  DEPT                  052-16 210-General Comm Parking      
14013022 4601 FAIRFAX DR                         4601 NORTH FAIRFAX DRIVE            INVESTORS LLC %UBS REALTY LLC       052-11 112-Off bldg 7+ stories       
14013024 exempt parcel 1000 N GLEBE RD                         MARYMOUNT UNIVERSITY                                                    052-11 112-Off bldg 7+ stories       
14013046 1010 N GLEBE RD                         TA/WESTERN LLC                      %CUSHMAN &WAKEFIELD                 052-07 112-Off bldg 7+ stories       
14013048 1110 N GLEBE RD                         TRIZECHAHN BALLSTON PLAZA II LLC    %ePROPERTY TAX-DEPT 113             052-07 112-Off bldg 7+ stories       
14013049 1100 N GLEBE RD                         CPT FAIRFAX GLEBE LLC %AEW CAPITAL MGMT LP 052-07 112-Off bldg 7+ stories       
14014003 1100 N VERNON ST                        K-F ASSOCIATES                                                          052-07 253-Service station           
14014004 1105 N GLEBE RD                         K-F ASSOCIATES                                                          052-07 201-GenCom VacLand-siteplan   
14014005 1110 N VERNON ST                        K F ASSOCIATES                                                          052-07 201-GenCom VacLand-siteplan   
14016018 4501 FAIRFAX DR                         JOHN HANCOCK LIFE INSURANCE CO      % MANULIFE FINANCIAL CORP           052-12 112-Off bldg 7+ stories       
14016019 1005 N GLEBE RD                         REALTY ASSOCIATES FUND VIII LP      % JONES LONGLASALLE                 052-12 112-Off bldg 7+ stories       
14017016 4401 FAIRFAX DR                         FAP-ARLINGTON SQUARE LLC            % JONES LANG LASALLE                052-12 112-Off bldg 7+ stories       
14020019 4301 FAIRFAX DR                         OTR                                 %DELOITTE & TOUCHE                  052-12 112-Off bldg 7+ stories       
14021022 4245 FAIRFAX DR                         NATURE CONSERVANCY                  %FOULGER PRATT MGMT INC ATTN C STEVE 052-12 112-Off bldg 7+ stories       
14024001 4213 FAIRFAX DR                         KVALE PAUL ARTHUR                   ARMSTRONG SUSANNA                   052-12 211-Retail strip              
14024004 4223 FAIRFAX DR                         MONTICELLO PARTNERS LLC             % WINFIELD GROUP                    052-12 211-Retail strip              
14024017 4201 FAIRFAX DR                         LADIES AID METHODIST                EPISCOPAL CHURCH ATTN WM CLEVELAND E 052-12 215-Gen Comm - other          
14024018 4219 FAIRFAX DR                         MONTICELLO PARTNERS LLC             C/O WINFIELD GROUP                  052-12 212-Restaurant/eating facility
14024019 4215 FAIRFAX DR                         PETROSKY JOSEPH F                   PETROSKY ANDREW ET AL               052-12 212-Restaurant/eating facility
14025001 4117 FAIRFAX DR                         FIRST AMERICAN BANK OF VA           % WACHOVIA BANK                     053-09 210-General Comm Parking      
14025003 N STAFFORD ST                           LONG MILDRED R TRUSTEE                                                  052-12 210-General Comm Parking      
14025019 1011 N STAFFORD ST                      LONG MILDRED R TRUSTEE                                                  053-09 217-Bank                      
14025020 N STAFFORD ST                           LONG MILDRED R TRUSTEE                                                  052-12 200-GenCom VacLand-no siteplan
14029014 4001 FAIRFAX DR                         QUINCY STREET STATION               ASSOCIATES LTD PRTNRSHP             053-09 112-Off bldg 7+ stories       
14043011 exempt parcel FAIRFAX DR                              WMATA                               ATTN:  PROPERTY MANG                053-09 215-Gen Comm - other          
14043028 801 N QUINCY ST                         GUARDIAN QUINCY LLC                 %GUARDIAN LIFE INSURANCE CO         053-13 112-Off bldg 7+ stories       
14044018 875 N RANDOLPH ST                       BALLSTON INVESTOR GROUP I           LLC %MARTIN SCHNIDER                053-09 112-Off bldg 7+ stories       
14044022 4075 WILSON BLVD                        BALLSTON INVESTOR GROUP IV          LLC                                 053-09 112-Off bldg 7+ stories       
14045002 4040 FAIRFAX DR                         JJ&M SPEC LLC                                                           053-09 112-Off bldg 7+ stories       
14045003 4000 FAIRFAX DR                         CARPOOL INVESTORS LP                                                    053-09 254-Auto dealership           
14046018 935 N STAFFORD ST                       SMITH RICHARD S TR                                                      053-09 212-Restaurant/eating facility
14046021 N STAFFORD ST                           SMITH RICHARD S TR                                                      053-09 200-GenCom VacLand-no siteplan
14046025 4100 FAIRFAX DR                         JAMES CAMPBELL COMPANY LLC                                              053-09 112-Off bldg 7+ stories       
14047017 4121 WILSON BLVD                        STAFFORD CIRCLE ASSOCIATES, LLC      C/O GATES HUDSON & ASSOCIATES      053-13 112-Off bldg 7+ stories       
14048012 4201 WILSON BLVD                        STAFFORD EQUITY STRATFORD LLC       STAFFORD DATA LLC ET AL             052-12 112-Off bldg 7+ stories       
14050009 909 N TAYLOR ST                         4250 N FAIRFAX OWNER LLC            %THOMSON REUTERS                    052-12 101-Off Bldg-VacLand-site plan
14050031 4250 FAIRFAX DR                         4250 N FAIRFAX OWNER LLC            %THOMAS REUTERS PROP TAX SERV       052-12 112-Off bldg 7+ stories       
14051004 920 N TAYLOR ST                         FIRST VIRGINIA BANK                 % BB&T PROP TAX DEPT                052-12 217-Bank                      
14051016 4350 FAIRFAX DR                         TEACHERS INSURANCE AND              ANNUITY ASSOCIATION OF AMERICA      052-12 112-Off bldg 7+ stories       

BALLSTON BUSINESS IMPROVEMENT DISTRICT - June 2011 - Commerical Properties located within BID boundaries - RPC #, Address, Owner, Tax Map, Type of Property
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EXHIBIT IB 

RPC
Web
Link Notes Property Address Owner Line 1 Owner Line 2 Map

 Property
Class 

BALLSTON BUSINESS IMPROVEMENT DISTRICT - June 2011 - Commerical Properties located within BID boundaries - RPC #, Address, Owner, Tax Map, Type of Property

14051019 4420 FAIRFAX DR JBG/FAIRFAX DR LLC 052-12 112-Off bldg 7+ stories       
14051351 4401 WILSON BLVD                        NATIONAL RURAL ELECTRIC             COOPERATIVE ASSOC                   052-12 112-Off bldg 7+ stories       
14051352 4301 WILSON BLVD                        NATIONAL RURAL ELECTRIC             COOPERATIVE ASSOC                   052-12 112-Off bldg 7+ stories       
14051353 N TAYLOR ST                             NATIONAL RURAL ELECTRIC             COOPERATIVE ASSOC                   052-16 101-Off Bldg-VacLand-site plan
14051354 exempt parcel WILSON BLVD                             ARLINGTON COUNTY BOARD                                                  052-16 200-GenCom VacLand-no siteplan
14051356 801 N GLEBE RD                          ARLINGTON GATEWAY HOTEL LLC         %JBG COMPANIES                      052-12 411-Hotel - Full service      
14051358 901 N GLEBE RD                          ARLINGTON GATEWAY INVESTORS LLC     C/O GATES HUDSON & ASSOCIATES       052-12 112-Off bldg 7+ stories       
14053023 N WAKEFIELD ST                          CARUTHERS STEPHEN P &               CARUTHERS PRESTON C TR ET %VA MGMT I 052-11 200-GenCom VacLand-no siteplan
14053055 4600 FAIRFAX DR                         CARUTHERS INVESTMENT                ASSOCIATES ET AL %VA MGMT INC #1002 052-11 112-Off bldg 7+ stories       
14053056 4610 FAIRFAX DR                         BALLSTON HOTEL ASSOCIATES                                               052-11 412-Hotel - Limited Service   
14053057 950 N GLEBE RD                          PPF OFF 950 N GLEBE ROAD LLC        %MORGAN STANLEY RE ADVISOR INC      052-11 112-Off bldg 7+ stories       
14053058 900 N GLEBE RD                          VIRGINIA TECH RESEARCH              INSTITUTE LLC                       052-11 101-Off Bldg-VacLand-site plan
14059001 exempt parcel 603 N GLEBE RD                          COUNTY BOARD OF ARLINGTON                                               063-01 200-GenCom VacLand-no siteplan
14059002 exempt parcel N GLEBE RD                              COUNTY BOARD OF ARLINGTON           1400 N COURT HOUSE RD               063-01 210-General Comm Parking      
14059003 exempt parcel 615 N GLEBE RD                          COUNTY BOARD OF ARLINGTON           COUNTY VIRGINIA THE                 063-01 200-GenCom VacLand-no siteplan
14059004 exempt parcel 625 N GLEBE RD                          COUNTY BOARD OF ARLINGTON                                               063-01 200-GenCom VacLand-no siteplan
14059028 4100 WILSON BLVD                        THE MAY DEPARTMENT STORES CO        MACY'S  % TAX DEPT                  053-13 215-Gen Comm - other          
14059029 N GLEBE RD                              THE MAY DEPARTMENT STORES           MACY'S  %PROP TAX                   052-16 200-GenCom VacLand-no siteplan
14059030 701 N GLEBE RD                          THE MAY DEPARTMENT STORES           MACY'S % TAX DEPT                   052-16 215-Gen Comm - other          
14059040 4300 WILSON BLVD                        NDH II POINT LLC                    7TH FLOOR                           052-16 112-Off bldg 7+ stories       
14060001 501 N RANDOLPH ST                       ESPOSITO SALVATORE & JOAN M         % TUTTO BENE RISTORANTE             063-01 212-Restaurant/eating facility
14060002 4019 5th RD N                           THE 4019 LLC                                                            063-01 251-Warehouse                 
14060003 4013 5th RD N                           LAVEZZO DAVID J JR AND              JEAN M TRUSTEES                     063-01 251-Warehouse                 
14060004 4011 5th RD N                           LAVEZZO DAVID J JR AND              JEAN M TRUSTEES                     063-01 251-Warehouse                 
14060005 4011 5th RD N                           THE 2501 LLC                                                            063-01 210-General Comm Parking      
14060012 601 N RANDOLPH ST                       ASC-ARLINGTON                       REAL ESTATE LLC                     053-13 251-Warehouse                 
14060016 exempt parcel 5th PL N                                COUNTY BOARD OF ARLINGTON                                               053-13 210-General Comm Parking      
14060017 3929 5th PL N                           MARSHALL AL                         GINIUNANS JUAN TR                   053-13 253-Service station           
14060021 N POLLARD ST                            AL'S MOTORS INC                     HEALTH CLUB INVESTORS LLC           053-13 210-General Comm Parking      
14060022 N POLLARD ST                            AL'S MOTORS INC                     HEALTH CLUB INVESTORS LLC           053-13 215-Gen Comm - other          
14060023 WILSON BLVD                             AL'S MOTORS INC                     HEALTH CLUB INVESTORS LLC           053-13 210-General Comm Parking      
14060024 3924 WILSON BLVD                        AL'S MOTORS INC                     HEALTH CLUB INVESTORS LLC           053-13 215-Gen Comm - other          
14060028 3910 WILSON BLVD                        AL'S MOTORS INC                     HEALTH CLUB INVESTORS LLC           053-13 215-Gen Comm - other          
14060036 4030 WILSON BLVD                        NEHOSO INC                                                              053-13 101-Off Bldg-VacLand-site plan
14060037 exempt parcel 5th PL N                                ARLINGTON COUNTY BOARD                                                  053-13 210-General Comm Parking      
14060040 5th RD N                                THE 2501 LLC                                                            063-01 210-General Comm Parking      
14060041 5th RD N                                THE 2501 LLC                                                            063-01 210-General Comm Parking      
14060042 exempt parcel WILSON BLVD                             ARLINGTON COUNTY BOARD                                                  053-13 210-General Comm Parking      
14060054 N RANDOLPH ST                           AMERICAN SERVICE CENTER             ASSOCIATES                          053-13 200-GenCom VacLand-no siteplan
14060055 505 N RANDOLPH ST                       AMERICAN SERVICE CENTER             ASSOCIATES                          053-13 200-GenCom VacLand-no siteplan
14060056 5th RD N                                AMERICAN SERVICE CENTER             ASSOCIATES                          053-13 200-GenCom VacLand-no siteplan
14060057 N RANDOLPH ST                           AMERICAN SERVICE CENTER             ASSOCIATES                          053-13 200-GenCom VacLand-no siteplan
14060060 exempt parcel 538 N POLLARD ST                        ARLINGTON COUNTY BOARD                                                  053-13 200-GenCom VacLand-no siteplan
14061006 4012 5th RD N                           AMERICAN SERVICE CENTER              ASSOCIATES                         063-01 253-Service station           
14061007 5th RD N                                AMERICAN SERVICE CENTER             ASSOCIATES A VA LTD PARTNERSHIP     063-01 254-Auto dealership           
14061008 4004 5th RD N                           AMERICAN SERVICE CENTER             ASSOCIATES A VA LTD PARTNERSHIP     063-01 253-Service station           
14061011 3912 5th RD N                           KINNEY DAVID B TR ET AL             % KINCO LC                          063-01 251-Warehouse                 
14061012 5th RD N                                KINNEY DAVID B TR ET AL             % KINCO LC                          063-01 251-Warehouse                 
14061024 585 N GLEBE RD                          ASC-ARLINGTON                       REAL ESTATE LLC                     063-01 253-Service station           
14061064 4000 A 5th RD N                         KCF LLC                                                                 063-01 200-GenCom VacLand-no siteplan
14061069 N GLEBE RD                              ASC-ARLINGTON                       REAL ESTATE LLC                     063-01 200-GenCom VacLand-no siteplan
20012018 640 N GLEBE RD                          ASC-ARLINGTON                       REAL ESTATE LLC                     062-04 254-Auto dealership           
20012019 624 N GLEBE RD                          AMERICAN SERVICE CENTER             ASSOCIATES                          062-04 254-Auto dealership           
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EXHIBIT IB 

RPC
Web
Link Notes Property Address Owner Line 1 Owner Line 2 Map

 Property
Class 

BALLSTON BUSINESS IMPROVEMENT DISTRICT - June 2011 - Commerical Properties located within BID boundaries - RPC #, Address, Owner, Tax Map, Type of Property

20012020 616 N GLEBE RD                          ASC-ARLINGTON                       REAL ESTATE LLC                     062-04 254-Auto dealership           
20012021 600 N GLEBE RD                          RUDDICK CORPORATION                 % HARRIS TEETER INC/RELST DPT       063-01 215-Gen Comm - other          
20012024 N GLEBE RD                              AMERICAN SERVICE CENTER             ASSOCIATES                          062-04 210-General Comm Parking      
20012359 650 N GLEBE RD                          NORTH CARLIN PROPERTIES             INC % PAUL GLEIBERMAN               062-04 254-Auto dealership           
14049014 901 N STUART ST                         BALLSTON METRO INVESTORS LLC        (LESSEE) %GATES HUDSON & ASSOC INC  052-12 112-Off bldg 7+ stories       
14049026 exempt parcel 4200 FAIRFAX DR                         WMATA                               ATTN:  PROPERTY MANG                052-12 201-GenCom VacLand-siteplan   
14049307 901 N STUART ST                         BALLSTON PARKING                    ASSOCIATES % MR FEKADU  COMPTROLLER 052-12 215-Gen Comm - other          
14053062 800 N GLEBE RD                          NORTH GLEBE RESIDENTIAL LLC         %JBG COMPANIES                      052-16 101-Off Bldg-VacLand-site plan
14059034 4200 WILSON BLVD                        BALLSTON OFFICE CENTER LLC          % FOREST CITY RE TAX DEPT           052-16 112-Off bldg 7+ stories       
14059035 4238 WILSON BLVD                        FC BALLSTON COMMON LLC              %  SHARED SERVICES                  052-16 215-Gen Comm - other          
14059036 671 N GLEBE RD                          FC BALLSTON COMMON LLC              % FOREST CITY RE TAX DEPT           052-16 215-Gen Comm - other          
14059037 671 N GLEBE RD                          CONSORTIUM BALLSTON LLC             %THE BERNSTEIN CO                   052-16 112-Off bldg 7+ stories       
14059038 N GLEBE RD                              MAY DEPARTMENT STORES CO            MACY'S %PROP TAX                    052-16 112-Off bldg 7+ stories       
14059039 N GLEBE RD                              NDH II POINT LLC                    7TH FLOOR                           052-16 112-Off bldg 7+ stories       
14059041 627 N GLEBE RD                          MAY DEPARTMENT STORES CO            % IDA ARLINGTON COUNTY              052-16 215-Gen Comm - other          
14059042 627 N GLEBE RD                          MAY DEPARTMENT STORES CO            %  IDA ARLINGTON COUNTY             052-16 215-Gen Comm - other          
14059043 627 N GLEBE RD                          MAY DEPARTMENT STORES CO            % IDA ARLINGTON COUNTY              052-16 215-Gen Comm - other          
14049029 950 N. STAFFORD ST. HILTON ARLINGTON-BALLSTON CHIEF ARLINGTON HOTEL LLC 052-16 411-Hotel - Full service      
14060036 4030 WILSON BLVD                        ASHTON PARK ASSOC. IV LLC c/o Shooshan Co. LLC 053-13 101-Off Bldg-VacLand-site plan
14060068 4040 WILSON BLVD                        ASHTON PARK ASSOC. IV LLC c/o Shooshan Co. LLC 053-13 101-Off Bldg-VacLand-site plan
14060074 N QUINCY ST                             ASHLAWN HILL LLC                    c/o Shooshan Co. LLC 053-13 201-GenCom VacLand-siteplan   
14060077 675 N RANDOLPH ST ASHTON PARK ASSOCIATES I LLC c/o Shooshan Co. LLC 053-13 101-Off Bldg-VacLand-site plan
14060078 650 N QUINCY ST                         THE DONOHOE CO. 053-13 414-Hotel - land/other
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AN ORDINANCE TO REPEAL CHAPTER 49 (MASSAGE REGULATION) OF THE CODE OF 
ARLINGTON COUNTY, VIRGINIA, CONCERNING THE REGULATION OF MASSAGE THERAPY, AND 
THE PERMITTING OF MASSAGE THERAPISTS AND MASSAGE TECHNICIANS, TO TAKE EFFECT 

UPON ENACTMENT. 
 
I. BE IT ORDAINED that Chapter 49, of the Arlington County Code is repealed in its entirety: 

 
Chapter 49 

 

MASSAGE REGULATION 
 

* * * 
 

 
§ 49-1. General Policy. 

 
It is hereby declared to be the policy of the County of Arlington, in the exercise of its police power 

for the protection of the safety, health and welfare of its citizens to provide for the licensing and regulation 
of massage establishments, massage technicians, massage therapists, and outcall massage services. 
(6-14-75; 5-31-80; Ord. No. 83-27, 9-24-83) 

 
§ 49-2. Definitions. 
 

The following phrases and terms, when used in this chapter, shall have the following meanings 
unless the context clearly indicates otherwise: 

 

Exemptions: This chapter shall not apply to the following individuals while engaged in the personal 
performance of the duties of their respective professions: 

 
 A. Physicians, surgeons, chiropractors, osteopaths, or physical therapists who are duly 

licensed to practice their respective professions in the Commonwealth of Virginia; 
 

 B. Any person who holds a license to practice professional nursing, issued by the 
Commonwealth of Virginia; 

 
 C. Barbers and beauticians who are duly licensed under the laws of the commonwealth 

except that this exemption shall apply solely to the massaging of the neck, face, scalp, 

shoulders or hair; 
 

“Massage” means a method of treating the external parts of the human body for comfort or the 
general well-being of the body, consisting of rubbing, stroking, kneading, tapping or vibrating with the hand 
or any instrument for pay. 

 

“Massage establishment” means any establishment having a fixed place of business where 
massages are administered for pay. 

 
“Massage technician” means any person who administers a massage to another person for pay, 

and who holds a permit as a massage technician, and who has not made a study of the underlying principle 
of anatomy and physiology as generally included to a regular course of study by a recognized and approved 

school of massage. 
 
“Massage therapist” means any person who practices or administers a massage to another person 

for pay and applies the underlying principles of anatomy and physiology as generally included in a regular 
course of study by a recognized and approved school of massage to wit: the art of body massage, either by 
hands or with a mechanical or vibratory apparatus, for the purpose of body massaging, reducing or 

contouring; the use of oil rubs, heat lamps, salt glows, hot and cold packs, tub, shower or cabinet baths. 
Variations of the following procedures are employed: touch, stroking, friction, kneading, vibrations, 
percussion and medical gymnastics. Massage therapists shall not diagnose or treat diseases, nor practice 
spinal or other joint manipulations, nor prescribed medicine or drugs. 
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“Outcall massage service” means any business, a function of which is to engage in or carry on 

massages at a location designated by the customer, client, massage technician, or some other person rather 

than at a massage establishment as defined herein. 
 
“Sexual or genital part(s)” means the penis, genitals, pubic area, anus, perineum or vulva of any 

person. 
 

 Nor shall this chapter apply to persons employed at a hospital, nursing home or medical clinic while 

such persons are engaged in the personal performance of their employment. 
(6-14-75; 5-31-80; Ord. No. 83-27, 9-24-83; Ord. No. 88-4, 2-20-88) 
 
§ 49-3. Permit Required for Massage Technician or Massage Therapist. 
 
 A.  It shall be unlawful for any massage technician or massage therapist to administer or to 

offer to administer a massage without a valid nonsuspended permit as either a massage technician or as a 
massage therapist issued pursuant to this chapter. 
 
 B.  It shall be unlawful for any person to establish, maintain or operate a massage 
establishment or outcall massage service in which a massage technician or massage therapist, who does not 

have a valid nonsuspended permit issued pursuant to this chapter, administers massages. 
(6-14-75; 5-31-80; Ord. No. 83-27, 9-24-83) 
 
§ 49-4. Issuance of Permit. 
 

Any person desiring a permit to perform the services of a massage technician or massage therapist 

shall make application to the County Manager or his designee. Each such application shall be accompanied 
by an investigation fee of fifty dollars ($50.00), payable to the Treasurer of Arlington County. Each such 
application shall contain the name, address, telephone number, last previous address, date of birth, place of 
birth, height, weight, current and last previous employment of the applicant. In addition, such application 
shall include a sworn statement as to whether or not the applicant has been convicted, pleaded nolo 
contendere, or suffered a forfeiture within the last five (5) years on a charge of violating any provision 

included in §§ 18.2-344 through 18.2-361, 18.2-365 through 18.2-387, 18.2-390, or 18.2-391, Code of 
Virginia (1950), as amended, which laws relate to sexual offenses or on a charge of violating a similar law of 
any jurisdiction. All applicants must present a certificate from a medical doctor stating that the applicant 
within thirty (30) days before the application has been examined and found free of any identifiable disease 
which would create a substantial medical risk for the massage subject. 

 
Each applicant for a permit as a massage therapist must furnish a diploma or certificate of 

graduation from a recognized school or other recognized institution of learning wherein the method, 
occupation and work of massage therapists is taught. A school or institution is considered recognized if it 
has for its purpose in respect to massage therapy the teaching of the theory, method, profession, or work of 
massage therapists and requires a resident course of study of five hundred (500) or more hours before the 

student is granted a diploma or certificate of graduation from the school or institution showing the 
successful completion of the course of study. To be considered recognized, a school must impose standards 
for the granting of a diploma or certificate that are reasonably calculated to demonstrate that a student of 
its course meets the minimum standards of skill and knowledge required to perform the work of a massage 
therapist. The County Manager or his designee shall maintain a list of massage schools in the United States 
which meet the minimum standards of this section. Upon the request of any person, the County Manager 

shall investigate schools not on the list to determine whether they should be added to it. The programs of 
schools and institutions not requiring actual class attendance shall not be considered "recognized." The 
County Manager shall have the right to confirm the fact that an applicant has actually attended required 
classes at and received a diploma or certificate from a school or institution which meets these standards. 

 
The application shall state thereon that "it is unlawful for any person to make a false statement on 

this application and discovery of a false statement shall constitute grounds for denial of any application or 
revocation of a permit." 

 
Each applicant shall be photographed and have his or her fingerprints taken, which fingerprints and 

Addendum-10-15-11-K-Massage Regulation - Page 2



photographs shall constitute part of the application. 
 
The permits shall be valid for a period of two (2) years, and they may be renewed for additional 

two (2) year periods upon the filing of a new application and payment of a twenty-dollar ($20.00) 
investigation fee. All provisions of this chapter shall apply to renewals in the same manner as they apply to 
applications. 
(6-14-75; 5-31-80; Ord. No. 83-27, 9-24-83; Ord. No. 94-3, 3-12-94; Ord. No. 04-01, 1-10-04) 
 
§ 49-5. Investigation of Applicant for Massage Technician Permit; Grounds for Denial of 

Application. 
 

Upon receipt of the application fee as provided for in the preceding section, the Chief of Police shall 
make, or cause to be made, a thorough investigation of the criminal record of the applicant. 

 
The Chief shall deny any application for a permit under this chapter after notice and hearing if the 

Chief finds that the applicant is less than eighteen (18) years of age; has been convicted, pleaded nolo 
contendere, or suffered a forfeiture within the last five (5) years on a charge of any provision included in §§ 
18.2-344 through 18.2-361, 18.2-365 through 18.2-387, 18.2-390 or 18.2-391, Code of Virginia (1950), as 
amended, which laws relate to sexual offenses or on a charge of violating a similar law of any other 
jurisdiction. 

 
The making of a false statement on the application as provided for in § 49-3 of this Code shall also 

be grounds for denial of this permit. 
 
Notice of the hearing before the Chief of Police for denial of this application shall be given in 

writing setting forth the grounds of the proposed denial of permit and the time and place of the hearing. 

Such notice shall be mailed by certified mail to the applicant's last known address at least five (5) days prior 
to the date set for the hearing. 

 
The Chief of Police shall submit his decision to the applicant within five (5) days of his decision or 

within thirty (30) days of the hearing whichever is sooner. 
(6-14-75; 5-31-80) 

 
§ 49-6. Revocation of Massage Technician and Massage Therapist Permits. 
 

The County Manager or his designee shall revoke the permit of any person after notice and hearing 
if the Manager finds that such person is less than eighteen (18) years of age, has within the last five (5) 

years been convicted, pleaded nolo contendere, or suffered a forfeiture on a charge of violating any 
provision included in §§ 18.2-344 through 18.2-361, 18.2-365 through 18.2-387, 18.2-390 or 18.2-391, 
Code of Virginia (1950), as amended, which laws relate to sexual offenses, or on a charge of violating any 
provision of this chapter. The permit shall also be revoked by the Manager if he finds after notice and 
hearing that any permit holder has made a false statement on the application provided for in § 49-3 hereof. 

 

Notice of the hearing before the Manager for revocation of the permit shall be given in writing to 
the permit holder at the last known address of the permit holder which shall be mailed by certified mail to 
the permit holder at least eight (8) days prior to the hearing and no more than thirty (30) days prior to the 
hearing. Said notice shall set forth the grounds of the proposed revocation and the time and place of the 
meeting. 

 

At the hearing, the permit holder may be represented by counsel, may cross-examine witnesses, 
and may present evidence in his or her favor. 

 
The Manager shall submit his decision to the permit holder within thirty (30) days of the hearing. 

(6-14-75; 5-31-80; Ord. No. 83-27, 9-24-83) 
 

§ 49-7. Unlawful Acts of Massage Technician or Massage Therapist. 
 
 A. It shall be unlawful for a massage technician or massage therapist to willfully perform any 
of the following acts: 
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 1. Placing of hand or hands upon, touching with any part of the body, fondling in any 

manner, or massaging a sexual or genital part, or any portion thereof, of any other 

person. 
 
 2. Exposing of a sexual or genital part, or any portion thereof, to any other person. 
 
 3. Failing to conceal, with a fully opaque covering in the presence of any other person, the 

sexual or genital parts of such massage technician. 

 
 B. It shall be unlawful for any massage technician to massage a person of another sex or to 
offer to massage a person of another sex. It shall be lawful for a massage therapist to massage a person of 
another sex or to offer to massage a person of another sex. 
 
 C. It shall be unlawful for any person owning, operating or managing a massage 

establishment or outcall massage service knowingly to cause, allow, or permit any agent, employee, or any 
other person under his or her control or supervision, to perform such acts prohibited in subsections A.1, A.2, 
A.3 or B of this section. 
(6-14-75; 5-22-76; 5-31-80; Ord. No. 83-27, 9-24-83; Ord. No. 88-4, 2-21-88) 
 

§ 49-7.1. Requirements for Massage Establishments. 
 
 A. Minimum lighting shall be provided in accordance with the Uniform Building Code, and, 
additionally, at least one (1) working artificial light of not less than seventy-five (75) watts shall be provided 
in each enclosed room or booth where massage services are being rendered. 
 

 B. Minimum ventilation shall be provided in accordance with the Uniform Building Code. 
 
 C. Adequate equipment for disinfecting and sterilizing any instruments used for massage 
shall be provided. 
 
 D. Hot and cold running water shall be provided. 

 
 E. Adequate dressing, bathing, and toilet facilities shall be provided for patrons of each 
gender. 
 
 F. All walls, ceilings, floors, steam rooms, and all other physical facilities for the 

establishment shall be kept in good repair and maintained in a sanitary condition. 
 
 G. Clean towels and linens shall be provided for patrons receiving massage services. No 
common use of towels or linens shall be permitted. 
(Ord. No. 83-27, 9-24-83) 
 

§ 49-8. Posting a Copy of this Chapter and a Summary of its Key Provisions Prepared by the 
County Manager. 
 

Every person owning, operating or managing a massage establishment shall post a copy of this 
chapter and a summary of its key provisions, prepared by the County Manager, in a conspicuous place in 
the massage establishment so that it may readily be seen by persons entering the premises. 

(6-14-75; Ord. No. 83-27, 9-24-83) 
 
§ 49-9. Display of Permit. 
 

Every massage technician shall display the massage technician permit, on which the technician's 
photograph shall be attached, in a prominent place in the immediate area in which the technician operates 

so that it is clearly visible to the technician's customers or clients. 
(6-14-75; 5-31-80) 
 
§ 49-10. Inspections. 
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Inspections of massage establishments shall be made at periodic intervals by plainclothes police 

officers, who shall display their badges, to determine if all massage technicians have valid permits. 

(6-14-75; Ord. No. 83-27, 9-24-83) 
 
§ 49-11. Penalties. 
 

Any person violating the provisions in this chapter shall, upon conviction, be punished as provided 
in § 1-6 of this Code. 

(6-14-75) 
 
§ 49-12. Severability. 
 

Should any clause, sentence, paragraph or part of this chapter or the application thereof to any 
person or circumstance, be adjudged by a court of competent jurisdiction to be unconstitutional or invalid, 

said judgment shall not affect, impair, or invalidate the remainder of this chapter or the application of such 
provisions to other persons or circumstances, but shall be confined in its application to the clause, sentence, 
paragraph or part thereof directly involved in the controversy in which said judgment shall have been 
rendered and the person or circumstances involved. 
(6-14-75) 

 
*** 
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AN ORDINANCE TO REPEAL § 11-42.1 OF THE CODE OF ARLINGTON COUNTY, VIRGINIA, 
CONCERNING THE LICENSING OF MASSAGE PARLORS, TO TAKE EFFECT UPON ENACTMENT. 
 

I. BE IT ORDAINED that Chapter 11, Article II, Section 42.1, of the Arlington County Code is 
repealed in its entirety: 
 

Chapter 11 
 

LICENSES 

 
ARTICLE II.  SPECIAL TAX PROVISIONS 

 
* * * 

 
 

§ 42-1. Massage Parlors. 
 
 A.  Every person operating a massage parlor shall pay an annual license tax of five 
thousand dollars ($5,000.00) which is not subject to proration.  
 

 B.  A massage parlor is defined as any place where manipulation of body tissues for 
remedial or hygienic purposes, or any other purpose, is conducted and the owners and employees 
individually do not hold a current valid massage therapist certification under § 54.1-3029 of the 
Virginia Code or under the County Code.  
(Ord. No. 96-17, 12-7-96) 
 

*** 
 

II. The remaining sections and subsections of Chapter 11 of the Code of Arlington not amended 
hereby shall remain in effect as previously enacted. 
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Site Plan Ordinance

WHEREAS, an application for a Site Plan dated February 24, 2011 for Site Plan # 417,
was filed with the Office of the Zoning Administrator; and

WHEREAS, the Planning Commission held a duly advertised public hearing on that Site
Plan on October 3, 2011 and recommended that the County Board [approve/deny/defer] it,
subject to [numerous conditions] and has provided a letter dated [date]; and

WHEREAS, as indicated in Staff Report[s] provided to the County Board for its October
15, 2011 meeting, and through comments made at the public hearing before the County Board,
the County Manager recommends that the County Board approve the Site Plan subject to
numerous conditions as set forth in the Staff Report[s]; and

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan
on October 15, 2011 and finds, based on thorough consideration of the public testimony and all
materials presented to it and/or on file in the Office of the Zoning Administrator, that the
improvements and/or development proposed by the Site Plan:

 Substantially complies with the character of master plans, officially approved
neighborhood or area development plans, and with the uses permitted and use
regulations of the district as set forth in the Zoning Ordinance and modified as follows:

o Bonus density for LEED Silver certification;
o Parking Ratio at 1 space per Residential Unit;
o Compact Parking Ratio at 16%; and
o Exclusion from Density of storage and mechanical equipment below grade

and vertical shafts venting through the building to the roof.

 Functionally relates to other structures permitted in the district and will not be injurious
or detrimental to the property or improvements in the neighborhood; and

 Is so designed and located that the public health, safety and welfare will be promoted
and protected.

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated
February 24, 2011 for Site Plan # 417, and as such application has been modified, revised, or
amended to include the drawings, documents, conditions and other elements designated in
Condition 1 below ( which drawings, etc… are hereafter collectively referred to as “Revised Site
Plan Application”), for a Site Plan for a special exception site plan for the preservation of
existing garden apartments and construction of a 104-unit apartment building, for the parcel of
real property known as (RPC#: 17-017-001, -002, -003, and -004) 1201, 1215, 1223 and 1233 N.
Courthouse Rd. and 2025 Fairfax Dr. approval is granted and the parcel so described shall be
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used according to the Revised Site Plan Application, subject to conditions (numbers 1 through
80) applicable to the new construction only as follows:

Note: Where a particular County office is specified in these conditions, the specified
office includes any functional successor to that office. Where the County Manager is
specified in these conditions, “County Manager” includes the County Manager’s
designee. Whenever, under these conditions, anything is required to be done or approved
by the County Manager, the language is understood to include the County Manager or his
or her designee. The term “site” or “project” as used herein shall refer to that portion of
the site proposed for construction of the new residential building, unless explicit
reference is made to the entire site, which shall include those portions of the site to be
historically preserved (the “Entire Site”).

The following Conditions of site plan approval (#1 through #14) are valid for the life
of the site plan and must be met by the developer before issuance of the Clearing,
Grading and Demolition Permit.

1. Site Plan Term
The developer (as used in these conditions, the term “developer” shall mean the owner,
the applicant and all successors and assigns) agrees to comply with the standard
conditions set forth below and as referenced in Administrative Regulation 4.1 and the
revised plans dated September 6, 2011 and September 23, 2011 and reviewed and
approved by the County Board and made a part of the public record on October 15, 2011,
including all renderings, drawings, and presentation boards presented during public
hearings, together with any modifications proposed by the developer and accepted by the
County Board or vice versa.

This site plan approval expires three (3) years after the date of County Board approval if
a building permit has not been issued for the first building to be constructed pursuant to
the approved plan. Extension of this approval shall be at the sole discretion of the
County Board, however, the Zoning Administrator may approve two-year extensions to
this site plan approval upon request by the developer and after a determination that the
Transferrable Development Rights certified for Wakefield Manor, Wakefield Annex
and/or Courthouse Manor by the County Board on October 15, 2011 have not transferred
by County Board approval to another site plan as of October 15, 2014. In no event shall
the Zoning Administrator approve an extension beyond October 15, 2021. After this
date, extension of this approval shall be at the sole discretion of the County Board. The
owner agrees that this discretion shall include a review of this site plan and its conditions
for their compliance with then current County policies for land use, zoning and special
exception uses. Extension of the site plan is subject to, among other things, inclusion of
amended or additional site plan conditions necessary to bring the plan into compliance
with then current County policies and standards together with any modifications
proposed by the owner and accepted by the County Board or vice versa.

2. Pre-Construction Meeting
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The developer agrees to coordinate and conduct a pre-construction meeting in a County
office building prior to the issuance of any permits for the site plan. The meeting
participants shall include the developer and its construction team, and relevant County
staff. Relevant County staff will include the following personnel and division
representatives: DCPHD Site Planner, Arlington County Police, Code Enforcement,
Department of Environmental Services (DES) Transportation Planner, Department of
Parks, Recreation and Community Resources (DPRCR) site plan liaison, Landscape Plan
team, Arlington Economic Development (AED), green building staff contact,
WalkArlington staff, Housing Division, and other departments as determined by the
County Manager. The developer agrees to notify the above meeting participants of the
meeting time and location at least two weeks in advance. The purpose of the pre-
construction meeting is to discuss the requirements of the site plan conditions.

3. Tree Protection and Replacement
a. The developer agrees to complete a tree survey, which shows existing conditions of

the site and locates and identifies all trees which are four (4) inches in diameter or
greater. The survey shall include any tree on adjacent sites whose dripline extends
onto the subject site.

b. The developer agrees to file and implement a tree protection plan which will
designate any trees proposed to be saved by the developer. Trees designated to be
saved on the tree protection plan, or those specified to be saved by the approved site
plan and shown on any filing in connection with this case, will be protected. This
plan shall include any tree on adjacent sites whose dripline extends onto the subject
site. The tree protection plan shall be developed by a certified arborist or other
horticultural professional with a demonstrated expertise in tree protection techniques
on urban sites and shall be submitted and approved, and found by the County
Manager to meet the requirements of this site plan, before the issuance of the
Clearing and Grading or Demolition Permit.

c. Upon approval of the tree protection plan the developer agrees to submit to the
Department of Parks, Recreation, and Cultural Resources (DPRCR) a performance
bond estimate for the trees to be saved. Upon approval of the performance bond
estimate by the DPRCR, the developer agrees to submit to the DPRCR a performance
bond, in the approved amount of the estimate, and the approved tree protection plan,
which bond shall be executed by the developer in favor of the County before the
issuance of the Final Building Permit. Prior to the release of the public improvement
bond, the developer agrees to submit to the DPRCR as-built drawings showing the
location of all saved trees.

d. The Developer agrees that any tree proposed to be saved on the tree protection plan or
other filing shall be saved. At a minimum, this plan shall include:

(1) A site grading plan at two (2) foot intervals, including the location of all
proposed improvements and utilities.
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(2) Detailed specifications for any tree walls or wells proposed.

(3) A description of how and where building materials and equipment will be
stored during construction to ensure that no compaction occurs within the
critical root zone of the trees to be saved.

(4) Identification of tree protection measures and delineation of placement of
tree protection.

(5) Any tree required to be saved pursuant to this condition, which dies (any
tree which is 30% or more dead as determined by the County’s Urban
Forester shall be considered to have died) prior to, or within ten (10) years
of, the issuance of the Master Certificate of Occupancy shall be removed
and replaced by the developer at his expense with the number of major
deciduous and evergreen trees consistent with the Tree Replacement
Guidelines and which meet the minimum size and other requirements of
Condition #15 below, provided, however, that replacement as specified in
this subparagraph (3.d.5) does not relieve the developer of any violation
resulting from the failure to save identified trees.

(6) The location of all construction trailers shall be approved either by
Administrative Change approval or be shown on the Tree Protection Plan,
with the construction staging’s location and travel routes shown on a map
approved as part of that plan. All trailers proposed to be located in the
public right-of-way shall require approval by DES and Zoning staff, and
the site plan’s Arlington County Police representative shall receive a copy
of the aforementioned map.

e. In addition to saving identified trees, the developer also agrees to replace all trees
shown on the Tree Survey that are removed as a result of the new construction in
accordance with the Arlington County Tree Replacement Guidelines. The developer
agrees to submit tree replacement calculations and a tree replacement plan in
accordance with the Arlington County Tree Replacement Guidelines. The tree
replacement calculations shall be developed by a certified arborist or other
horticultural professional with a demonstrated expertise in assessing the condition of
trees. Any replacement trees shall conform to the standards and specifications set
forth in Condition #15a below and any replacement trees that cannot be
accommodated on site or within adjoining county or state right-of-way, will be
provided in a monetary amount to the Tree Canopy Fund coordinated with Arlington
County’s Department of Parks and Recreation. The developer agrees to submit and
obtain approval of this plan by the County Manager as part of the final landscape
plan.

f. Per Condition #3.e above, the developer agrees to make a contribution to the
County’s Tree Canopy Fund of at least $2,400.00 per tree, or a greater amount
specified by the County Board, for every tree that cannot be planted on site or within
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adjoining county or state right-of-way. The contribution shall be required when tree
planting requirements cannot be met on the property. The payment shall be delivered
to the Department of Parks and Recreation Office prior to the issuance of the
Excavation/Sheeting and Shoring Permit, and evidence of compliance with this
condition shall be provided to the Zoning Administrator in the form of a letter at the
time of payment.

4. Photographic Record of Development
The developer agrees to produce and submit to the Zoning Administrator a photographic
record of development, starting with a record of the site as it appears before demolition is
begun, including photographic records during construction, and ending with a
photographic record of the development as it appears after completion of construction.
These photographs shall comply with the following specifications:

All photographic records shall be taken using black and white film. Submission of a
photo contact sheet and 8" x 10" prints on photographic paper shall be the minimum
acceptable standard. Color photographs on compact disc must be submitted in addition to
black and white photographs and the photo contact sheet at the end of the project prior to
the issuance of the Master Certificate of Occupancy.

The photographic record shall include photos taken at the following points in
construction, and photos shall be submitted as taken:

a. Before Clearing, Grading and Demolition of the site (shall be submitted before
issuance of the Clearing, Grading and Demolition Permit)–Views of north, south,
east and west facades, as location permits, of buildings to be demolished, as well
as at least one photo of the site before any clearing or grading including the
existing physical relationship with adjacent buildings and streets. The
photographic record shall also include all historic aspects of the facades of the
building to be demolished, consistent with the requirements described in
Condition #54 below.

b. Site Clearance (shall be submitted before issuance of the Footing to Grade
Permit)–Views of cleared site facing north, south, east and west, as location
permits, with adjacent buildings and streets included.

c. Construction Phase (shall be submitted before issuance of the Shell and Core
Certificate of Occupancy Permit)–At a minimum, views of the site: during
excavation, upon completion of the first floor above grade, at topping out, and
during the exterior cladding phase.

d. Site Completion (shall be submitted before issuance of the Master Certificate of
Occupancy)–North, south, east and west facades of completed building or
buildings, as well as at least one view of completed project in context of adjacent
buildings and streets.
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The photographic records for which no time is specified above, including the completed
compact disc with the entire photographic history, shall be delivered to the Zoning
Administrator, before the issuance of a Master Certificate of Occupancy for placement in
the County archives.

5. Utility Fund Contribution
In addition to funding and constructing the utility undergrounding work, the developer
agrees to contribute in the amount specified in Site Plan conditions to the County utility
fund before the issuance of the Building Permit or prorated consistent with an approved
phasing plan for the development. The total utility fund contribution for this Entire sSite
is $93,000 ($50,000 x 1.86 acres). These funds may, but need not, be used by the County
for the purpose of providing the undergrounding of utilities along the properties which
are not redeveloping in this undergrounding district. If the area of the site plan is
subdivided, the contribution to be made by each owner shall be based proportionally on
the amount of site area allocated to each subdivided parcel. The contribution, if not
obligated by the County to pay for utility undergrounding projects within 10 years from
the date of payment, will be refunded without any accrued interest to the development
owners of record at the time of any refund.

6. Plan for Temporary Circulation During Construction
The developer agrees to develop and implement (after approval) a plan for temporary
pedestrian and vehicular circulation during construction. This plan shall identify
temporary sidewalks, interim lighting, fencing around the site, construction vehicle
routes, and any other feature necessary to ensure safe pedestrian and vehicular travel
around the site during construction. Exceptions may be made only during an emergency
as defined below, during actual demolition, and for such limited periods as are
unavoidable for utility upgrades. The developer agrees to submit this plan to, and obtain
approval of the plan from, the County Manager as meeting these standards, before the
issuance of the Clearing, Grading and Demolition Permit. The developer agrees to
provide a copy of the approved plan to the appropriate civic associations. The County
Manager may approve subsequent amendments to the plan, if consistent with this
approval.

The developer agrees, during the hours of construction, to provide “flagmen” to assist in
the direction of traffic along or around a street any time that any driving lane of such a
street is partially or fully blocked due to temporary construction activities. In addition,
the developer agrees to notify the appropriate civic associations and all abutting property
owners in writing (or, by mutual agreement, by e-mail) at least seven calendar days in
advance of any street closure, except in the case of an emergency, of more that than one
hour duration on any street. “Emergency” street closures may include, but not be limited
to, those relating to rupture or potential rupture of a water or gas main, insecure building
façade, or similar unforeseeable public danger. “Emergency” street closures shall not
include closures for setting up or dismantling of a crane, exterior building construction,
materials deliveries, or utilities work, or similar situations.
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Where county street lighting has been removed or disconnected due to construction and
not yet replaced or reconnected, the developer agrees to maintain lighting around the
perimeter of the site between the start of construction and completion of the project. The
lighting shall be designed to illuminate the temporary pedestrian walkways and roads
around the perimeter of the site. The developer may do this by means of overhead lights
(e.g. “cobra head” lights) that meet the lighting standards for Arlington County streets, or
by stringing lamps of the kind used in “used car” lots or similar along sidewalks and
streets along the perimeter of the site. If lighting is accomplished by the latter, such
lighting shall be with 75 watt bulbs (or approximate equivalent) placed no more than 25
feet apart and 6 to 10 feet high. Lighting shall be turned on between dusk and dawn 7
days a week. Any high-intensity overhead lighting, such as lighting placed on
construction cranes, shall be used only during construction hours (except lower levels
after hours for safety and security reasons), and shall be placed so as not to directly
illuminate residential dwellings or be a nuisance to neighboring property owners. For
purposes of this condition, “completion of the project” shall mean the time when the
County standard lighting fixtures are in place and operational around the perimeter of the
site.

The developer agrees to maintain street surfaces adjacent to the site in a clean, smooth
condition devoid of potholes at all times during the construction period. Whenever a
significant portion of an adjacent road surface is disturbed for reasons relating to the
construction, including utility work, the developer agrees to repair promptly the disturbed
portion(s) of pavement with hot patching to return the road surface to a clean, smooth
condition. The developer agrees to insure that the road surface is promptly repaired
regardless of whether the excavation work or other damage to the road surface was done
by the developer, the developer’s contractors, or private utility companies. The
developer agrees to make reasonable efforts to schedule construction work so that
digging in the street surfaces will not occur during the winter months. However, if the
road surface is disturbed during the winter months, the developer may temporarily restore
the road surface using cold patching and then hot patch the disturbed surface at the
earliest opportunity when weather conditions permit. If cold patching is used, it shall be
properly maintained and resurfaced as necessary to maintain a clean, smooth road
condition. The term “significant portion of a road” is understood to include, but not be
limited to, a cut in the road surface that exceeds 10 feet in length or 100 square feet in
size. This condition is in addition to any other conditions in this site plan and any County
requirements relating to reconstruction and repaving of streets at the completion of
construction.

The developer further agrees to submit to, and obtain the approval of, the Zoning
Administrator an interim parking management plan for the 40 surface parking spaces that
will be removed as a result of this site plan, which outlines how tenant parking will be
provided during construction of the new building for the tenants who request a space, and
how tenants will be directed to the parking spaces. The developer agrees to implement
this plan as approved.
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7. Residential Relocation
The developer agrees to coordinate with the Arlington County Relocation Program
Coordinator in order to provide each rental household living in either an apartment unit or
a single-family dwelling which is displaced by the construction of this site plan, except
those who sign initial leases for a unit in the project after the date of this site plan
approval, with at least the following:

a. A minimum of 120 days written notice to vacate;

b. Relocation payments, in accordance with the Arlington County Tenant
Relocation Guidelines adopted by the County Board and in effect on the County
Board date identified in Condition #1; and

c. Relocation services in accordance with the Arlington County Tenant Relocation
Guidelines adopted by the County Board and in effect on the County Board date
identified in Condition #1.

If the developer decides to limit relocation benefits to persons who executed initial leases
before adoption of the site plan, the developer agrees to notify, in writing, any tenant
moving in after the date that the site plan is approved of his/her ineligibility for relocation
payments and services. Any tenant who has not signed a waiver of rights to relocation
assistance must receive the assistance. In cases where State law requires 120-day notice
to vacate (displacement from multi-family buildings containing four or more units),
notice cannot be waived, but the lead time for such notice may be reduced by mutual
agreement in writing. Evidence of compliance with this condition shall be provided to
the Zoning Administrator before the issuance of the Clearing, Grading and Demolition
Permit.

8. Retail Relocation
Intentionally Omitted.

9. Compliance with Federal, State and Local Laws
The developer agrees to comply with all federal, state and local laws and regulations not
modified by the County Board's action on this plan and to obtain all necessary permits.
In addition, the developer agrees to comply with all of the agreed-upon conditions
approved by the County Board as a part of this site plan approval. The developer
specifically agrees that the County has the authority to take such actions as may be
necessary, to include the issuance of a stop work order for the entire project, when the
developer is not in compliance with the agreed-upon conditions. Further, temporary
Certificates of Occupancy will not be issued without approval by the Zoning
Administrator.

10. Post-County Board 4.1 Filing
The developer agrees to file four copies of a site plan and the tabular information form,
and digital copies on compact disc in JPEG, PDF, and DXF formats, which complies
with the final approval of the County Board and with Administrative Regulation 4.1, with
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the Zoning Administrator within 90 days of the County Board approval and before the
issuance of the Clearing, Grading and Demolition Permit.

The developer agrees to include on the post-4.1 plans details regarding existing traffic
signal system infrastructure, e.g., poles, meters, controller cabinets, and to indicate on the
plans if any part of the system will be moved and to where it is proposed to be moved.

The developer agrees to convene and participate in a meeting with pertinent County staff
to address requirements of the site plan approval.

The developer also agrees that no changes to the approved post-4.1 plans can take place
in the field. All post-4.1 plan changes must be approved by the lead DCPHD contact for
the site plan.

11. Community Liaison and Activities During Construction
The developer agrees to comply with the following before issuance of the Clearing,
Grading and Demolition Permit and to remain in compliance with this condition until the
Master Certificate of Occupancy is issued.

a. The developer agrees to identify a person who will serve as liaison to the
community throughout the duration of construction. This individual shall be on
the construction site throughout the hours of construction, including weekends,
and/or available for direct and immediate contact. The name and telephone
number of this individual shall be provided in writing to residents, property
managers and business owners whose property abuts the site (including the
Radnor/Ft. Myer Heights Civic Association), and to the Zoning Administrator,
and shall be posted at the entrance of the project.

b. Before commencing any clearing or grading of the site, the developer shall hold
a community meeting with those whose property abuts the project to review the
construction hauling route, location of construction worker parking, plan for
temporary pedestrian and vehicular circulation, and hours and overall schedule
for construction. The Zoning Administrator and the Arlington County Police
representative must be notified once the community meeting dates/times are
established. The developer agrees to provide documentation to the Zoning
Administrator of the date, location and attendance of the meeting before a
Clearing, Grading and Demolition Permit is issued. The developer agrees to
submit to the Zoning Administrator two (2) sets of plans or maps showing the
construction hauling route, construction worker parking and temporary
pedestrian and vehicular circulation (one set of which will be forwarded to the
Police). Copies of plans or maps showing the construction hauling route,
construction worker parking and temporary pedestrian and vehicular circulation
shall be posted in the construction trailer and given to each subcontractor and
construction vehicle operator before they commence work on the project. The
location of all construction trailers shall be approved either by Administrative
Change approval or to be shown on the Tree Protection Plan, with the
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construction staging’s location and travel routes shown on a map approved as
part of that plan. All trailers shall require approval by DES staff, and the site
plan’s Arlington County Police representative shall receive a copy of the
aforementioned map.

c. Throughout construction of the project, the developer agrees to advise abutting
property owners in writing of the general timing of utility work in abutting
streets or on-site that may affect their services or access to their property.

d. At the end of each work day during construction of the project, the developer
agrees to ensure that any streets used for hauling construction materials and
entrance to the construction site are free of mud, dirt, trash, allaying dust, and
debris and that all streets and sidewalks adjacent to the construction site are free
of trash and debris.

e. The developer agrees that construction activity, except for construction worker
arrival to the construction site and indoor construction activity, will commence
no earlier than 7:00 a.m. and end by 6:30 p.m. on weekdays and will commence
no earlier than 10:00 a.m. and end by 6:30 p.m. on Saturdays, Sundays, and
holidays. “Holidays” are defined as New Year’s Day, Martin Luther King Day,
Presidents’ Day, Memorial Day, Independence Day, Labor Day, Columbus Day,
Veterans’ Day, Thanksgiving, and Christmas. Indoor construction activity
defined as activity occurring entirely within a structure fully enclosed on all sides
by installed exterior walls, windows, and/or doors shall end at midnight each
day, and any such activity that occurs after 6:30 p.m. shall not annoy or disturb
reasonable persons of normal sensitivities. The developer agrees to place a
minimum of one sign per street front around the construction site, indicating the
permissible hours of construction, to place one additional sign within the
construction trailer containing the same information, to provide a written copy of
the permissible hours of construction to all subcontractors, and to require its
subcontractors to observe such hours.

f. Storage of construction materials, equipment and worker vehicles shall occur on
the site, or an approved off-site location, or that portion of Fairfax Drive located
between North Courthouse Road and North Troy Street, as may be approved by
the County Manager.

12. C & D Waste
The developer agrees to provide a plan for diverting from landfill disposal the demolition,
construction, and land clearing debris generated by the project. The plan should outline
recycling and/or reuse of waste generated during demolition and/or construction. The
plan should outline specific waste streams and identify the means by which waste will be
managed (reused, reprocessed on site, removed by licensed haulers for reuse/recycling,
etc.). The developer agrees to obtain the County Manager’s approval of this plan prior to
the issuance of the Clearing, Grading, and Demolition permit, and to implement the plan
throughout demolition and construction of the project. Compliance with this condition
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may contribute to achieving LEED credits MR 2.1 and 2.2 (Construction Waste
Management.)

13. Green Building Fund Contribution
Intentionally Omitted.

14. Vacations and Encroachments
Prior to the issuance by the County of any permit for development of the site plan,
except for demolition permits solely for buildings and structures not owned by the
County or located on property within which the County has an interest, the developer
agrees to obtain approval of, and fulfill all required conditions of, all ordinances of
vacation and/or ordinances of encroachment associated with and/or required to build the
project, or any portion thereof, as depicted on the site plan referenced in Condition # 1 of
this Ordinance and in accordance with final site engineering plans for the project
approved by the County. The satisfaction of the requirements of this condition may be
phased (i.e., all ordinances of vacation or ordinances of encroachment associated with
each approved phase of development must be enacted or obtained before issuance, by the
County, of any permit for any work relating to, or necessary for, such phase, except for
demolition permits for buildings or structures, not owned by the County or located on
property within which the County has a legal interest) provided that such phasing is
approved by the County Manager as part of a phasing plan as set forth in Condition #70.
Irrespective of any other conditions set forth herein, the developer agrees that no
building, structure or utility of any type shall encroach upon, or interfere with, the use of
any County property or the exercise by the County of any property right or interest,
unless and until the developer, before any Excavation/Sheeting and Shoring Permit is
issued, first has: a) obtained an ordinance of vacation or an ordinance of encroachment,
enacted by the County Board, permitting such use, encroachment or interference; and, b)
met all of the conditions of such ordinance(s).

• The following Conditions of site plan approval (#15 through #31) are valid for the
life of the site plan and must be met by the developer before issuance of the
Excavation/Sheeting and Shoring Permit.

15. Coordination of these plans: final site development, landscape and site engineering
The developer agrees to attach the County Board meeting minutes outlining the approved
conditions and the conditions themselves to each set of Building Permit drawings that
they submit to the County. The developer agrees to submit to the Zoning Administrator
and obtain approval from the County Manager a detailed final landscape plan prior to
issuance of the Excavation/Sheeting and Shoring Permit. The final landscape plan shall
be submitted at a scale of 1 inch = 25 feet, in conjunction with the final civil engineering
plan as required in Condition #18 below, as well as a vicinity map with major streets
labeled. The final landscape plan shall be developed by, and display the professional seal
of, a landscape architect certified to practice in the Commonwealth of Virginia. The
developer further agrees that the final landscape plan and the final civil engineering plan
shall verify, by means of survey, that there are no conflicts between the street trees and
utilities. The developer shall obtain approval by the County Manager for both plans as
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meeting all requirements of the County Board's site plan approval and all applicable
county laws and plans before the issuance of the Excavation/Sheeting and Shoring
Permit. The plan shall be consistent with the conceptual landscape plan approved as a
part of the site plan, and, at a minimum, shall conform to: the landscaping requirements
in Conditions #16 and 21 below; the Arlington County Streetscape Standards if
applicable; the Sector Plans if applicable; the County's landscaping, planting, and
sidewalk and driveway construction specifications; and/or other applicable urban design
standards approved by the County Board. In order to facilitate comparison with the final
civil engineering plan, the landscape plan shall be at a scale of 1 inch = 25 feet; the
County may require more detailed plans appropriate to landscape installation at a larger
scale to also be submitted. The County may permit minor changes in building, street and
driveway locations and other details of design as necessitated by more detailed planning
and engineering studies if such changes are consistent with the provisions of the Zoning
Ordinance governing administrative approval and with the intent of the site plan
approval. The landscape plan shall include a Street Tree Plan which shall be reviewed by
DPRCR and DCPHD, and shall be accompanied by the civil engineering plan. All
hardscape features shown on the approved landscape plan shall be completed prior to the
issuance of the Shell and Core first partial Certificate of Occupancy for tenant occupancy.
All plant materials shown on the final landscape plan shall be installed before the
issuance of the first Partial Certificate of Occupancy for occupancy any space above
grade for the respective phase of construction. The Zoning Administrator may, for good
cause shown and through the administrative change process, allow modifications to the
timing of this condition based on the planting season, availability of plant materials,
weather, or other construction-related issues, which may not permit installation of plant
materials or construction of hardscape features by the required timing. No hardscape or
landscape improvements to be installed within land owned by or under the control of the
Commonwealth of Virginia, shall be required as a prerequisite to issuance of the Master
Certificate of Occupancy.

Upon approval of the final landscape plan and prior to the issuance of the first partial
Certificate of Occupancy for the respective phase of construction tenant occupancy, the
developer agrees to submit to the Department of Community Planning, Housing, and
Development (DCPHD) a copy of the contract for construction and installation of all
landscape materials. The final landscape plan shall include the following details:

a. The location and dimensions of traffic signal poles and control cabinets, utility meters, utility
vaults and boxes, transformers, mechanical equipment, fire hydrants, standpipes, storm water
detention facilities, bus stops, the location of all existing and proposed utility lines and of all
easements. The location of traffic control cabinets shall be shown on the final civil
engineering plan and placed so they do not obstruct pedestrian travel or be visually obtrusive.
Traffic control cabinets (existing or proposed) shall not be located in the pedestrian clear
zone of the public sidewalk, including but not limited to access areas to ADA ramps,
crosswalks, building entrances, and interior walkways. Transformers shall not be placed
above grade in the setback area between the building and the street.

The developer agrees to relocate existing traffic signal poles, traffic signal cabinets, and any
other existing traffic-related items and equipment located on, or in the public right-of-way
contiguous to, the development site as described below. The improvements shall conform to
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the DES Construction Standards and Specifications, and shall be shown on the final
engineering plan. Installation of the improvements shall be completed prior to issuance of the
first certificate of occupancy for the development. The developer agrees to install the
following improvements:

b. Intake and exhaust garage ventilation grates may not be located within public sidewalks or
streets, or within areas between the street curb and any building which is used as a walkway.
The developer agrees to provide drawings showing how the garage will be ventilated as part
of the post-County Board Administrative Regulation 4.1 drawings required in Condition #10
above. Ventilation grates shall be located and/or screened so as not to be visible from public
rights-of-way. The developer shall obtain approval from the County Manager of the location
and screening of all ventilation grates as part of the review of the final civil engineering plan
and the final landscape plan before issuance of the Footing to Grade Permit.

c. The location, dimensions, materials, and pavement pattern, where applicable, for driveways
and access drives, automobile drop-off areas, ADA ramps, driveway aprons, service drives,
parking areas, interior walkways and roadways, plaza areas and sidewalks, as well as for
address indicator signs. Interior walkways shall have a minimum width of four (4) feet. All
plaza areas, access drives, automobile drop-off areas, interior walkways and roadways shall
contain special treatments that coordinate in design, color and materials with the treatment of
the public sidewalk. The materials and colors used are subject to approval by the County
Manager according to adopted Sector Plans or other urban design standards approved by the
County Board as a part of review and approval of the final landscape plan.

d. The location and types of light fixtures for streets, parking, walkway and plaza areas, and
associated utilities, as contained in the lighting plan required in Condition #53 below.

e. Topography at two (2) foot intervals, and the finished first floor elevation of all structures,
and top-of-slab elevation for any proposed underground structures.

f. Landscaping for open space areas, plaza areas, courtyards, raised planters (including cross-
sections of raised planters), surface parking areas, and service drives, including a listing of
plant materials; details of planting, irrigation and drainage; and details of proposed
furnishings for all areas, including but not limited to dimensions, size, style(s), materials(s),
finish(s) and manufacturer(s) of seating, bollards, trash receptacles, bike racks, arbors,
trellises, and water features, and other landscape elements or structures. Include public art
information, if known.

g. The location and planting details for street trees in accordance with Department of
Environmental Services Standards and Specifications for planting in public rights-of-way and
as shown on the final civil engineering plan.

h. The limits of demolition and construction.

The developer agrees that once approved, the final landscape plan shall govern construction
and/or installations of elements and features shown thereon, except as amendments may be
specifically approved through an Administrative Change request.

16. Landscape Standards
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The developer agrees that all landscaping shall conform to Department of Environmental
Services Standards and Specifications and to at least the following requirements:

a. Plant materials and landscaping shall meet the then-current American Standard
for Nursery Stock, and shall also meet the following standards:

(1) Major deciduous trees (shade or canopy trees such as Oaks, Maples,
London Plane Trees, Japanese Zelkovas, etc.) other than street trees–a
minimum caliper of 4 to 4 1/2 inches, except as indicated in Condition #21
below.

(2) Evergreen trees (such as Scotch Pines, White Pines, Hemlocks, etc.)–a
minimum height of 7 to 8 feet.

(3) Ornamental deciduous trees (such as Cherries, Dogwoods, Serviceberries,
Hornbeams, etc.)–a minimum caliper of 3 to 3 1/2 inches. Multi-stem
trees shall not be less than 10 feet in height.

(4) Shrubs–a minimum spread of 18 to 24 inches.

(5) Groundcover–in 2 inch pots.

b. The developer agrees to plant all street trees prior to issuance of the first Partial
Certificate of Occupancy for occupancy of any space above grade for the
respective phase of construction, unless otherwise approved by the Zoning
Administrator, based on the planting season, the availability of street trees, and
the weather. The developer also agrees to fulfill the Public Improvement Bond
requirements (Condition #33). The developer agrees to notify the DPRCR Urban
Forester at least 72 hours in advance of the scheduled planting of any street trees
in the public right-of-way and to be available at the time of planting to meet with
staff of DPRCR to inspect the plant material, the tree pit and the technique of
planting. Soil used in the tree pit must meet the specifications for street tree
planting available from the DPRCR Urban Forester.

c. All new lawn areas shall be sodded; however, if judged appropriate by the
County Manager, based on accepted landscaping standards and approved in
writing, seeding may be substituted for sod. All sod and seed shall be state
certified.

d. Exposed earth not to be sodded or seeded shall be well mulched or planted in
ground cover. Areas to be mulched may not exceed the normal limits of a
planting bed.

e. Soil depth shall be a minimum of four (4) feet plus 12 inches minimum of
drainage material for trees and tall shrubs and three (3) feet for other shrubs.
This requirement shall also apply to those trees and tall shrubs in raised planters.
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Soil depth for raised planters shall be measured from the bottom of the planter to
the top of the planter wall. The walls of raised planters shall be no higher than
seat-wall height (2 1/2 feet, maximum) above the adjacent finished grade.

f. Finished grades shall not exceed a slope of three to one or the grade that existed
before the site work began.

g. The developer agrees to maintain the site in a clean and well-maintained
condition before the issuance of the Clearing, Grading and Demolition Permit
and agrees to secure and maintain the site throughout the construction and
phasing process. Further, the developer agrees to submit a maintenance
agreement which shall ensure that all plaza areas and other landscaped areas
located on private property are kept in a clean and well-maintained condition for
the life of the site plan and to follow the terms of that maintenance agreement
approved for that purpose by the Zoning Administrator, as required in Section
32A of the Zoning Ordinance.

17. Utility Company Contacts
The developer agrees to contact all utility companies, including the electric, telephone
and cable television companies, and offer them access to the site at the time of utility
installation to install their underground cables. In order to comply with this condition the
developer agrees to submit to the Zoning Administrator copies of letters from the
developer to the utility companies offering them access as stated above for each phase of
the project. The developer agrees to also contact the Development Services Bureau Chief,
Transportation Division of the Department of Environmental Services in Arlington
County not less than two (2) months prior to its planned commencement of utility
undergrounding for each phase of the project to offer the County, at no cost to the
County, access to the locations where the developer plans to excavate trenches or similar
areas to install underground utilities so the County may install its fiber optic cable and\or
conduit in those places concurrently with the developer’s utility installation. Such access,
and the terms and conditions under which access to the site will be provided and the
undergrounding activities of the County and the developer will be coordinated, shall be
set forth in an agreement approved by the County Manager and the County Attorney.

18. Final site engineering plan approval by DES
The developer agrees to submit final site engineering plans to the Department of
Environmental Services. The plans shall include a receipt from the Zoning Office that the
landscape plan has been accepted. Staff comments on the final engineering plans will not
be provided to the developer without submission of the landscape plan to the Zoning
Office. The plans shall be drawn at the scale of 1 inch = 25 feet and be 24 inches by 36
inches in size. Neither the Excavation/Sheeting and Shoring permit nor the first Building
Permit shall be issued until final site engineering plans which agree with the approved
final site development and landscape plans, and the sequence of construction, has been
approved by the Department of Environmental Services and the CPHD Site Planner, as
consistent with all site plan approval requirements and all County laws. To ensure final
sign-off, the plans shall include CPHD Site Planner review and signature blocks. Upon
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completion of the construction of a project, the developer agrees to submit one (1) set of
as-built mylar plans for sanitary, storm sewer and water main construction to the
Department of Environmental Services for recording.
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19. Pavement, Curb and Gutter Along All Frontages
The developer agrees to show on the final engineering plans pavement, curb and gutter
along all frontages of theis Entire Ssite in accordance with the then-current Arlington
County Standard for concrete curb and gutter and the then-current standards for pavement
and according to the following dimensions. The pavement, curb and gutter shall be
constructed prior to issuance of the first partial Certificate of Occupancy for tenant
occupancy of the applicable phase of the project. The Zoning Administrator may, for
good cause shown and through the administrative change process, allow modifications to
the timing of this condition based on the season, weather, or other construction-related
issues, which may not permit installation of these features by the required timing.

a. The developer agrees to construct a new curb and gutter along the north side of
Fairfax Drive, at approximately the existing location, with a pavement width of
approximately 24 feet from face of curb to face of curb including travel lanes with
a terminus, as shown on the plans dated September 6, 2011 and revised
September 23, 2011, and subject to VDOT approval, as shown on the final
engineering plan approved by the County Manager.

The developer agrees to construct pedestrian nubs and handicap ramps of
materials as approved by the County, built per Arlington County Standards, and at
the receptive corners at the intersection of Fairfax Drive and North Troy Street
with an apron at North Troy Street.

b. The developer agrees to construct a new curb and gutter along the west side of
North Troy Street, at approximately the existing location, with a pavement width
of approximately 26 feet from face of curb to face of curb including parking
lanes and travel lanes, as shown on the final engineering plan approved by the
County Manager.

The developer agrees to construct pedestrian nubs, handicap ramps and
pedestrian crosswalks of materials as approved by the County, built per Arlington
County Standards on-site and at the receptive corners at the intersection of
Fairfax Drive and North Troy Street, and 13th Street and North Troy Street.

c. The developer agrees to construct a new curb and gutter along the south side of
13th Street North, with a pavement width of approximately 34 feet from face of
curb to face of curb including parking lanes and travel lanes, as shown on the
final engineering plan approved by the County Manager.

The developer agrees to construct pedestrian nubs, handicap ramps and
pedestrian crosswalks of materials as approved by the County, built per Arlington
County Standards on-site and at the receptive corners at the intersections of 13th

Street North and North Troy Street and 13th Street North and North Courthouse
Road.
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d. The developer agrees to construct a new curb and gutter along the east side of
North Courthouse Road, from 13th Street North to approximately 80 feet south
with a pavement width of approximately 52 feet from face of curb to face of curb.

e. If new curb and gutter has not been installed as part of the VDOT reconstruction
on North Courthouse Road by the time of issuance of a building permit for the
new building, Tthe developer agrees to construct a new curb and gutter along the
east side of North Courthouse Road with a variable pavement width from
approximately 52 feet from face of curb to face of curb to approximately 114.6
feet from face of curb to face of curb including travel lanes as shown on the final
engineering plan approved by the County Manager. If at the time of the start of
construction of the new residential building VDOT has installed landscaping as
part of its North Courthouse Road project, the Developer shall supplement the
VDOT plantings to be consistent with the approved landscape plan.

The developer agrees to construct pedestrian nubs, handicap ramps and
pedestrian crosswalks of materials as approved by the County, built per Arlington
County Standards on-site and at the receptive corners at the intersection of 13th

Street North and North Courthouse Road

All improvements to curb, gutter, sidewalks and streets for pedestrian and/or vehicular
access or circulation shall be in full compliance with the Americans with Disabilities Act
(ADA) and any regulations adopted thereunder, as well as any other applicable laws and
regulations. The developer further agrees that all improvements to curb, gutter,
sidewalks, crosswalks, and streets for pedestrian and/or vehicular access or circulation
shall be as determined by the County Manager on the final Site Development and
Landscape Plan and on the final Site Engineering Plan, in accordance with the Rosslyn-
Ballston Corridor Streetscape Standards or other applicable urban design standards in
effect at the time of final Site Engineering Plan Approval; provided, however, that the
provision of such improvements shall not increase the projected cost anticipated for such
improvements as shown on the site plan drawings dated September 6, 2011 and revised
on September 23, 2011 unless the County provides additional funding to offset such
increased cost.

20. Survey Monuments
The developer agrees to submit, before issuance of the Excavation/Sheeting and Shoring
Permit, a survey of the Entire Ssite adherent to the following:

Horizontal Datum - All Site Plans shall be referenced to the Virginia Coordinate System
of 1983 (VCS 83). Two (2) adjacent corners or two points on every plan sheet shall be
referenced to the VCS 83 with coordinate values shown in U.S. Survey feet. All plans
shall be annotated as follows: “The site shown hereon is referenced to the Virginia
Coordinate System of 1983 as computed from a field run boundary and horizontal control
survey.”
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Vertical Datum - All Site Plans shall be referenced to the North American Vertical
Datum of 1988 (NAVD 88). All plans shall be annotated as follows: “The site shown
hereon is referenced to the North American Vertical Datum of 1988 as computed from a
field run vertical control survey.”

21. Sidewalk Design and Improvements
The developer agrees that the final sidewalk pattern/design and final selection of
materials and colors to be used shall be as determined by the County Manager on the
final landscape plan and final civil engineering plan, in accordance with the Arlington
County Streetscape Standards or other applicable urban design standards approved by the
County Board and in effect at the time of the final landscape plan approval. The clear
pedestrian zone of all public sidewalks shall also be indicated.

The sidewalk clear zones along the street frontages of this development shall be
consistent with the Arlington County Streetscape Standards and shall be placed on a
properly-engineered base approved as such by the Department of Environmental
Services. The developer agrees that the clear pedestrian zone sidewalk shall:

a. Continue across all driveway aprons for loading and garage entrances along all
frontages of the site plan, and there shall be no barriers to impede the flow of
pedestrian traffic.

b. Not be less than six feet wide at any point.
c. Allow encroachments by sidewalk cafes only in accordance with Condition # 67

and under the provisions of the Arlington County Streetscape Standards.
d. Allow pinch-points only under the provisions of the Arlington County Streetscape

Standards.
e. Use plain, un-tinted concrete or, subject to approval, an integral tint that

harmonizes with its setting. Non-standard materials or surface treatments may be
used subject to approval and under the provisions of the Arlington County
Streetscape Standards.

f. Not contain joints or use patterns that create gaps of ¼-in depth or greater at
spacings of less than 30.”

The developer further agrees to construct the sidewalk improvements detailed below prior
to the issuance of the first partial Certificate of Occupancy for tenant occupancy of the
applicable phase of the project.

The sidewalks shall contain street trees placed in either tree pits, tree grates or planting
strips, consistent with the Standards for Planting and Preservation of Trees in Site Plan
Projects, and as specified below. Placement, planting and root enhancement options shall
be consistent with the Standards for Planting and Preservation of Trees in Site Plan
Projects, and as specified below. Street trees shall not be placed within the vision
obstruction area. All public walkways shall be constructed to County Standard. The
developer, or any subsequent owner, also agrees to maintain and replace the street trees
and sidewalks for the life of the site plan. The sidewalk sections and street tree species
shall be as follows subject to VDOT approval as necessary:
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Fairfax Drive – a minimum 13-foot wide sidewalk measured from the back of curb as
shown on plans dated September 23, 2011, maintaining a 8-foot wide clear sidewalk,
including a 5-foot landscape strip, planted with 4 ½ inch caliper Willow Oak street trees,
placed approximately 30 feet apart on center. If at the time of the start of construction of
the new residential building VDOT has installed landscaping as part of its trail
improvement project, the Developer shall supplement the VDOT plantings to be
consistent with the approved landscape plan.

North Troy Street – from Fairfax Drive to approximately 140 feet north to the southern
edge of an existing driveway apron, as shown on plans dated September 23, 2011a
minimum 11-foot, wide sidewalk measured from the back of curb maintaining a 6-foot
wide clear sidewalk, including a 5-foot landscape strip, planted with 4 ½ inch caliper
Willow Oak street trees, placed approximately 30 feet on center.

North Troy Street – from 13th Street North to approximately 260 feet south to the
northern edge of an existing driveway apron, a minimum 6-foot wide clear sidewalk
measured from the back of curb as shown on the plans dated September 23, 2011. A
minimum 6 foot wide sidewalk crosses the driveway apron to transition to the sidewalk
section south of the driveway, as approved on the final engineering plan.

13th Street North – a minimum 6-foot clear wide sidewalk measured from the proposed
back of curb as shown on the plans dated September 23, 2011.

North Courthouse Road – from Fairfax Drive to approximately 210 feet north a
streetscape which varies in width up to 22 feet measured from the back of curb,
maintaining a minimum 6 foot wide clear sidewalk and a variable width planting area
located adjacent to the back of curb as shown on plans dated September 23, 2011,
planted with planted with 4 ½ inch caliper Willow Oak street trees, placed approximately
30 feet on center. If at the time of the start of construction of the new residential building
VDOT has installed landscaping as part of its North Courthouse Road project, the
Developer shall supplement the VDOT plantings to be consistent with the approved
landscape plan.

North Courthouse Road – from 13th Street North to approximately 80 feet south a
minimum 6-foot wide clear sidewalk measured from the back of curb as shown on the
plans dated September 23, 2011.

22. Subsurface Structure-free Zone for Utilities and Streetscape
The developer agrees that in order to accommodate the subsurface requirements of
utilities and streetscape elements (including street trees), the final design of the project
shall provide a structure-free zone under the public sidewalk along all street frontages, as
required in the Standards for Planting and Preservation of Trees in Site Plan Projects.
This zone shall be a minimum of five (5) feet deep and shall extend from the back of the
street curb to the far edge of the public sidewalk. No subterranean structures (such as
parking garages) shall intrude into this five foot deep zone. Within the zone,
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underground utilities and utility vaults shall not be located in a manner that interferes
with the appropriate spacing and replacement of street trees, consistent with the approved
final site and development and landscape plan. Utility lines shall not be located beneath
street trees. The location of all existing and proposed utility lines shall be shown on both
the final landscape plan and the final site engineering plan.

23. Water Service Requirements
The developer agrees that the location of the water services will be determined at the time
of the review of the final engineering plan, and shall be constructed in accordance with
the standards defined in the Arlington County Department of Environmental Services
Construction Standards and Specifications Manual.

24. Existing Water Main or Fire Hydrant Service
The developer agrees that no existing water main or fire hydrant shall be taken out of
service or made inaccessible without the prior approval of the Department of
Environmental Services. This approval shall be obtained before the issuance of the
Excavation/Sheeting and Shoring Permit.

25. Replacement of Damaged Existing Curb, Gutter and Sidewalk
The developer agrees to remove and replace, according to the Arlington County
Department of Environmental Services Construction Standards and Specifications
Manual, any existing curb, gutter and sidewalk along the street frontages of this site
which is in poor condition or damaged by the developer, prior to the issuance of the first
partial Certificate of Occupancy for tenant occupancy. The Zoning Administrator may,
for good cause shown and through the administrative change process, allow
modifications to the timing of this condition based on the season, weather, or other
construction-related issues, which may not permit installation of these features by the
required timing.

26. Street Lighting Requirements
The developer agrees to show on the final engineering plans street lighting along all
frontages of the site prior to the issuance of the Excavation/Sheeting and Shoring Permit.
The plans shall include the height and color of the street light poles. The developer
agrees, at its cost, to purchase and install approved Arlington County street lighting along
the frontages of the site prior to the issuance of the Shell and Core Certificate of
Occupancy. In addition, the developer agrees to furnish and install all conduit and
junction boxes necessary for the lighting system. All construction shall meet Arlington
County standards.

The developer agrees to purchase and install "Carlyle" standard Arlington County street
lights along all frontages of the site in accordance with adopted County Street Lighting
Policy. The height of the street lights shall be as shown on the final engineering plan or
as otherwise approved by the County Manager. ___ feet, measured from the sidewalk to
the base of the luminaire. The developer agrees to remove all standard thoroughfare
lights from the site, unless the County decides that one or more are required to provide
adequate lighting for street safety purposes at intersections. The developer agrees to pay
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the cost of moving existing or installing additional standard thoroughfare lights if
required above.

27. Underground Existing Aerial Utilities
The developer agrees to remove and/or place underground all existing aerial utilities
within or along the periphery of the site as shown on the final site development and
landscape plan and the final engineering plan approved by the County Manager. Any
utility improvements necessary to provide adequate utility services to this development or
utility work necessary to provide a terminus to the underground facilities shall be paid for
by the developer and shall not result in the installation of any additional utility poles, or
aerial devices. The developer agrees to also contact the Development Services Bureau
Chief, Transportation Division of the Department of Environmental Services in Arlington
County not less than two (2) months prior to its planned commencement of utility
undergrounding for each phase of the project to offer the County, at no cost to the
County, access to the locations where the developer plans to excavate trenches or similar
areas to install underground utilities so the County may install its fiber optic cable and\or
conduit in those places concurrently with the developer’s utility installation. Such access,
and the terms and conditions under which access to the site will be provided and the
undergrounding activities of the County and the developer will be coordinated, shall be
set forth in an agreement approved by the County Manager and the County Attorney. All
utility relocation shall be completed prior to the issuance of the Shell and Core Certificate
of Occupancy.

28. Off-street Parking for Construction Workers
The developer agrees to provide off-street parking for all construction workers without
charge to the workers. In lieu of providing parking, the developer may provide a subsidy
for the construction workers in order that they may use Metro, provide a van for van
pooling, or use another established method of transportation to provide for construction
workers to arrive at the site. Compliance with this condition shall be determined based
on a plan which shall be submitted to the Zoning Administrator, and for which the
developer has obtained the Zoning Administrator’s approval, before the issuance of the
Excavation/Sheeting, and Shoring Permit. This plan shall set forth the location of the
parking to be provided at various stages of construction, how many spaces will be
provided, how many construction workers will be assigned to the work site, and
mechanisms which will be used to encourage the use of Metro, carpooling, vanpooling,
and other similar efforts. The plan shall also provide for a location on the construction
site at which information will be posted regarding Metro schedules and routes, bus
schedules and routes, and carpooling and vanpooling information. If the plan is found to
be either not implemented or violated during the course of construction, a correction
notice will be forwarded to the developer. If the violation is not corrected within ten (10)
days, a "stop work order" will be issued, and construction halted until the violation has
been corrected.

29. Address Indicator Signs
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The developer agrees to install address indicator signs on the site which comply with
Section 27-12 of the Arlington County Code or successor provision in a location visible
from the street and as shown on the final site development and landscape plan.

30. Façade Treatment of Buildings
The developer agrees that the design of the facade treatment for the buildings and the
materials to be used on the facades shall be as specified and shown on the submitted
drawings identified in Condition #1 and as presented to the County Board and made a
part of the public record on the County Board date identified in Condition #1, including
all renderings, drawings, and presentation boards presented during public hearings. The
developer agrees to submit colored drawings and renderings which label the materials
and colors for each elevation of the building, including interior elevations (e.g. elevations
adjacent to interior courtyards, plazas and access drives), and material samples, for
review by the County Manager for consistency with this site plan approval prior to the
issuance of the Footing to Grade Permit. The developer further agrees to obtain the
approval of the County Manager of the façade treatment as being consistent with the
County Board approval before the issuance of the Final Building Permit.

The developer agrees that all retail storefronts along public rights-of-way are required to
have an overall minimum transparency of 50% as measured from floor to ceiling. In
addition, the portion of the retail storefronts that is located between three and eight feet
from grade is required to be at least 80% transparent. The purpose of this condition is to
allow pedestrians to view the activity within the retail establishment and to allow patrons
and employees of the retail establishments to view the activity on the sidewalk and street.
“Transparency” shall mean using glass or other transparent exterior material offering a
view into an area of the retail establishment where human activity normally occurs and
shall not be satisfied by views into areas blocked by display cases, the rear of shelving,
interior walls, blinds, hallways, or the like. Provided that the exterior material is glass or
other transparent material, a tenant may apply to the County Board for a site plan
amendment to grant an exception to this condition for a specified duration.

31. Recordation of Deeds of Public Easements and Deeds of Dedications
The developer agrees that, for each phase, as phase is defined in the phasing plan
required in Condition #70, all required plats, deeds of conveyance, deeds of dedication,
and deeds of easement associated with, and/or required by the final approved site
engineering plans, for the construction of any public street, public infrastructure, public
utility, public facility or public improvement (jointly “Public Improvements”), shall be:
a) submitted by the developer to the Department of Environmental Services for review
and approval prior to the issuance of any Excavation/Sheeting and Shoring Permit for
such phase; and b) approved by the County and recorded by the developer, among the
land records of the Circuit Court of Arlington County, before the issuance of the first
Certificate of Occupancy for the building(s) or any portion thereof for such phase. Real
estate interests conveyed by the developer to the County for public street or public right-
of-way purposes shall be conveyed in fee simple, free and clear of all liens and
encumbrances. Real estate interests conveyed by the developer to the County for Public
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Improvements or public uses, including, but not limited to, sidewalk, street trees, other
streetscape planting, water mains, storm sewers, sanitary sewers, and other public utilities
and facilities, which other Public Improvements are not located, or to be located, in the
public street or public right-of-way may be granted to the County by deed(s) of easement,
provided, however, that in the deed(s) conveying such real estate interests to the County,
all liens and encumbrances shall be subordinated to the easement rights of the County.

• The following conditions of site plan approval (#32 through #40) are valid for the
life of the site plan and must be met by the developer before issuance of the Footing
to Grade Structure Permit.

32. Plat of Excavated Area
The developer agrees to submit one (1) plat, drawn at the scale of 1 inch = 25 feet and 24
inches x 36 inches in size, of the excavated area showing spot elevations which confirm
that the construction drawings are consistent with the average site elevation, and with the
building’s ground floor elevation(s) at the building’s lowest level(s), as approved by the
County Board and as indicated in the plans referenced in Conditions #1 and #10 above.
Spot elevations shall be taken at spots determined at the time of the pre-construction
meeting and shall at a minimum consist of two corners and spot elevations from 50 % of
the total area to be excavated. The elevations shall be provided prior to the issuance of
the footing to grade permit. Provided however, that when the Zoning Administrator
determines that the excavated area will be greater than 20,000 square feet, the Zoning
Administrator may reduce the area for which elevations must be provided before issuance
of a footing to grade permit. Additional elevations confirming the elevations of the
remainder of the excavation shall be provided prior to issuance of any permit for above
grade construction.

33. Public Improvements Bond
Upon approval of the final site engineering plan the developer agrees to submit a
performance bond estimate for the construction or installation of all facilities (to include
street trees and all landscape materials) within the public rights-of-way or easements to
the Department of Environmental Services for review and approval. Upon approval of
the performance bond estimate by the Department of Environmental Services, the
developer agrees to submit to the Department of Environmental Services a performance
bond, in the approved amount of the estimate, and an agreement for the construction or
installation of all these facilities (to include street trees and all landscape materials)
within the public rights-of-way or easements, which shall be executed by the developer in
favor of the County before the issuance of the Final Building Permit.

Prior to the release of the public improvement bond, the developer agrees to submit as-
built drawings showing the location and facilities for all underground utilities (water,
sanitary sewer, and storm sewer) that will be maintained by Arlington County.

34. Underground Electrical Transformers
The developer agrees to install all new electric transformers, and all associated
appurtenances, in underground utility vaults that shall meet both Dominion Virginia
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Power and County design and construction standards and specifications. The developer
agrees to install all other underground utility vaults in conformance with the County
design and construction standards and specifications, and all applicable construction
standards and specifications of the owner of the utilities. Such underground utility vaults
(“Utility Vaults”) may be placed, in whole or in part, within the County right-of-way or
public easement, only after the developer applies for, and there is enacted by the County
Board, an encroachment ordinance, or other County Board approval, permitting use of
the County right-of-way or public easement for such purpose. Upon enactment of the
ordinance or approval, the developer agrees to comply with all the conditions of such
ordinance and any other conditions prescribed in the site plan condition addressing
vacations and encroachments, including, but not limited to, recordation of any deeds,
plats, or ordinances, the payment of compensation and required fees. Any associated
ventilation grates for such vaults shall not be permitted, located or constructed within any
portion of the County right-of-way or public easement area for sidewalks or public
streets, or within any areas that provide pedestrian access to any buildings, street, and
public or private open spaces. The location and placement of the Utility Vaults shall not
conflict with the physical operation or placement of other existing or proposed public or
private utility facilities. The Utility Vaults shall have a minimum horizontal clearance of
five (5) feet to conduits and manholes and a minimum horizontal clearance of ten (10)
feet to public water mains and public sanitary sewers, unless a greater or lesser clearance
is specifically shown on the site engineering plans and approved by the Department of
Environmental Services. The developer shall obtain approval from the County Manager,
or his designee, for the location of all Utility Vaults, ventilation grates, and associated
appurtenances, as part of the review and approval of the final site engineering plans by
the Department of Environmental Services.

35. Interior Trash Collection and Recycling Areas
The developer agrees that interior space shall be provided and used for the collection,
storage, compaction, and removal of trash, as well as appropriate facilities for the
recycling of reusable materials as defined by the County. The collection, storage,
compaction, and removal of trash shall not occur outside the interior loading space. This
space may not conflict with the use of a loading berth. The developer agrees to obtain
approval from the Zoning Administrator of drawings showing compliance with this
condition before the issuance of the Footing to Grade Structure Permit.

36. Interior Loading Spaces
The developer agrees that all loading spaces shall be in the interior of the building and
shall also comply with the following requirements: minimum 12-foot clear width
([including entrances), 30 foot-length and 14-foot height clearance. Any loading dock to
be used for trash removal shall have a minimum interior height clearance of 18 feet.
However, if the developer provides documentation to demonstrate that compaction
services require a lower minimum interior height clearance, then the County Manager
may approve a lower minimum interior height clearance, not less than 14 feet. If the
minimum interior height clearance is approved at less than 18 feet, the developer agrees
to use only compaction services for trash collection and pick-up for the life of the site
plan. All loading docks shall contain roll-down closable doors. Use of the loading dock
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for deliveries or trash pick-ups, excluding moving vans, shall be limited to the hours from
8:00 a.m. to 6:00 p.m., seven (7) days a week. The loading dock door shall also be closed
when the loading dock is in use, except when necessary for entry or exit of vehicles,
venting of vehicle exhaust, or when required for similar operational or safety measures.

37. Parking Garage Van Access
The developer agrees that new office parking garages shall be designed to allow access
and use by vanpools. At least 10% 2% of the total new parking supply shall be accessible
to vans, shall be conveniently located on the level of the garage closest to street level, and
shall have a minimum clearance of 98 inches height clearance consistent with the
requirements of the Americans with Disabilities Act. All other areas of the garage shall
have a minimum clearance of 84 inches. Compliance with this condition shall be
determined by review of the building plans by the Zoning Administrator before the
issuance of the Footing to Grade Structure Permit, which review shall not relieve the
developer from constructing in accordance with this condition.

38. Parking Space Compliance with Zoning Ordinance
The developer agrees to ensure that all parking spaces comply with the requirements of
Section 33 of the Zoning Ordinance. Unless otherwise approved by the County Board,
the number of compact spaces may not exceed the Zoning Ordinance requirement. The
developer shall submit drawings showing that these requirements are met, and shall
obtain approval by the Zoning Administrator before the issuance of the Footing to Grade
Structure Permit.

39. Bicycle Storage Facilities
The developer agrees to provide, at no charge to the user, secure bicycle storage facilities
in locations convenient to office, residential and retail areas on the following basis at a
minimum:

Office and Residential Bicycle Storage Facilities:
One (1) employee bicycle parking space for every 7,500 square feet, or portion thereof,
of office floor area and one (1) additional such visitor space for every 20,000 square feet,
or portion thereof, of office floor area.

One (1) resident bicycle parking space for every three (3) residential units, or portion
thereof, of residential units and one (1) visitor space for every 50 residential units, or
portion thereof, of residential units.

Employee and rResident bicycle parking facilities shall be highly visible to the intended
users and protected from rain and snow within a structure shown on the site plan. The
facilities shall not encroach on any area in the public right-of-way intended for use by
pedestrians or any required fire egress. The facilities for office users and resident bicycle
parking must meet the acceptable standards for Class I storage space as contained in the
Arlington Bicycle Transportation Plan, dated April 1994 with Amendments through
March 2003, and be highly visible from an elevator entrance, a full-time parking
attendant, a full-time security guard or a visitor/customer entrance. Visitor parking must
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be located within 50 feet of the primary building entrance. Any bicycle parking racks
used on the site must conform to the Arlington County Standard or be approved by the
Bicycle and Pedestrian Program Manager. Drawings showing that these requirements
have been met shall be approved by the Zoning Administrator before the issuance of the
Footing to Grade Structure Permit. Residential condominium covenants shall not
prohibit the storage of bicycles in individual condominium units.

In addition, the developer agrees that for every 50,000 square feet or fraction thereof of
office Gross Floor Area (GFA), one (1) shower per gender shall be installed, up to a
maximum of three (3) showers per gender. Also, a minimum of one (1) clothes storage
locker per gender shall be installed for every required employee bicycle parking space.
The lockers shall be installed adjacent to the showers in a safe and secured area and both
showers and lockers shall be accessible to all tenants of the building. The location,
layout and security of the showers and lockers shall be reviewed by the Arlington County
Police Department before issuance of the Footing to Grade Structure Permit. The
developer agrees that an exercise/health facility containing a maximum of 1,000 square
feet shall not count as density (FAR) but shall count as GFA if this facility meets all of
the following criteria: 1). The facility shall be located in the interior of the building and
shall not add to the bulk or height of the project; 2). Showers and clothes lockers shall be
provided as required above; 3). The lockers shall be installed adjacent to the showers in a
safe and secured area within the exercise facility and both showers and lockers shall be
accessible to all tenants of the project; 4). The exercise facility shall be open only to
tenants of the project and shall not accept or solicit memberships from outside of the
project. The exercise facility, including the showers and lockers, shall be open during
normal working hours.

Retail Bicycle Storage Facilities:
Two (2) retail visitor/customer bicycle parking spaces for every 10,000 square feet, or
portion thereof, of the first 50,000 square feet of retail floor area; one (1) additional retail
visitor/customer space for every 12,500 square feet, or portion thereof, of additional retail
floor area; and one (1) additional retail employee space for every 25,000 square feet, or
portion thereof, of retail floor area. The retail visitor/customer bicycle spaces shall be
installed at exterior locations that are convenient to the retail visitors/customers, and such
locations shall be reviewed by the Department of Environmental Services. The developer
agrees to obtain approval of the location, design and details of the retail visitor/customer
bicycle spaces as part of the final site development and landscape plan. Facilities for
retail visitors/customers must meet the County standards for bicycle racks, and be located
close to retail visitor/customer entrances.

40. Emergency Vehicle Access/support on Parking and Plaza Areas
The developer agrees to construct all plaza areas used for vehicular access and all surface
parking areas to support the live load of any fire apparatus. Architecturally designed
bollards or curbs shall be used on pedestrian plazas to separate the areas intended for
emergency vehicle use from areas intended for pedestrian use. No above-grade structure
shall be allowed to obstruct fire lanes. The requirements of this condition shall be
incorporated in the drawings submitted for the Footing to Grade Structure Permit.
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• The following conditions of site plan approval (#41 through #45) are valid for the
life of the site plan and must be met by the developer before the issuance of the Final
Building Permit.

41. Wall Check Survey
The developer agrees to submit one (1) original and three (3) copies of a wall check
survey to confirm its consistency with the plans approved by the County Board, as
referenced in Conditions #1 and #10 above. The wall check survey shall show the
location of the walls at the top level of the below-grade structure, and will be provided
prior to the issuance of a permit for above-grade construction. The developer further
agrees that, within thirty (30) days after approval of the wall check survey, or such other
time as mutually agreed upon by the Zoning Administrator and the developer, to submit
to the Zoning Administrator a wall check survey showing the location of the walls and
the elevation of the slab, at grade.

42. Screening of Mechanical Equipment
Mechanical equipment shall be screened so as not to be visible from public rights-of-way.

43. Use of Penthouse
The use of any penthouse shall be limited to mechanical equipment and equipment
maintenance space or telecommunication transmitter and/or receiver equipment as
required in Condition #58 below.

44. Review by Crime Prevention Through Environmental Design (CPTED) Practitioner
The developer agrees to submit to the Operations Division of the Arlington County
Police Department the approved post-4.1 drawings for review by the Crime Prevention
Through Environmental Design (CPTED) practitioner in the Police Department for
review of CPTED design elements.

45. FAA Documentation
The developer agrees to obtain from the Federal Aviation Administration (FAA), before
the issuance of the final building permit, a written statement that the project is not a
hazard to air navigation or that the project does not require notice to or approval by the
FAA.

• The following conditions of site plan approval (#46 through #54) are valid for the
life of the site plan and must be met by the developer before the issuance of the First
Certificate of Occupancy.

46. Water Main Improvements
The developer agrees to show on the final engineering plans, and to construct, water main
improvements in accordance with the standards defined in the Arlington County
Department of Environmental Services Construction Standards and Specifications
Manual as well as the following as outlined below. The water main improvements shall
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be constructed prior to the issuance of the first Certificate of Occupancy for the
respective phases of construction.

Provide an 8-inch water main to replace existing 6-inch water main approximately 115
feet in length along the frontage of North Troy Street approximately in the center of the
block as shown on the plan dated September 6, 2011 and revised on September 23, 2011.

47. Sanitary Sewer Main Improvements
The developer agrees to show on the final engineering plans, and to construct, sanitary
sewer main improvements in accordance with the standards defined in the Arlington
County Department of Environmental Services Construction Standards and
Specifications Manual as well as the following as outlined below. The sanitary sewer
main improvements shall be constructed prior to the issuance of the first Certificate of
Occupancy for the respective phases of construction.

None

The County will TV-Inspect the sanitary sewer lines serving the site and shall identify
any improvements that are necessary to adequately service the development. The
developer agrees to repair or replace any sections or appurtenances of the sanitary sewer
serving the development that are found to be deficient or damaged by the developer, as
identified by County staff and as shown on the final engineering plan approved by the
County Manager.

48. Storm Sewer Improvements
The developer agrees to show on the final engineering plans, and to construct, storm
sewer improvements in accordance with the standards defined in the Arlington County
Department of Environmental Services Construction Standards and Specifications
Manual as well as the following as outlined below. The storm sewer improvements shall
be constructed prior to the issuance of the first Certificate of Occupancy for the
respective phases of construction.

None

49. Fire Hydrant and Fire Department Connection Requirements
The developer agrees to show on the final engineering plan, and to install, fire hydrants at
intervals of not more than 300 feet, as well as fire department connections in order to
provide adequate fire protection. The County shall specify the kind of service and
locations at the time of the final site engineering plan approval based on applicable safety
standards. The fire hydrants and fire department connections shall be installed prior to
the issuance of the first Certificate of Occupancy.

The developer agrees to provide calculations to demonstrate the needed fire flow as
defined in the Arlington County Department of Environmental Services Construction
Standards and Specifications Manual. This information shall be clearly shown on the
cover sheet of each final engineering plan set submitted.
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50. Transportation Management Plan
The developer agrees to develop and implement a Transportation Management Plan
(TMP) in order to achieve the desired results of the Arlington County Transportation
Demand Management (TDM) program. The developer agrees to obtain the approval of
the County Manager or his designee for such plan before the issuance of the first
Certificate of Occupancy for each respective building.

All dollar denominated rates will be adjusted for inflation by the U.S. Department of Labor, Bureau of
Labor Statistics Consumer Price Index (CPI) Inflation Calculator from the date of site plan approval.

The Transportation Management Plan shall include a schedule and details of
implementation and continued operation of the elements in the plan. The Transportation
Management Plan shall include, but not be limited to, the following strategies:

Participation and Funding

a. Maintain an active, ongoing relationship with Arlington Transportation
Partners (ATP), or successor entity, on behalf of the property owner.

b. Designate a member(s) of building management as Property Transportation
Coordinator (PTC) to be a primary point of contact with the county and
undertake the responsibility for coordinating and completing all
Transportation Management Plan (TMP) obligations. The applicant and /or
building management will provide, and keep current, the name and contact
information of the PTC to Arlington County Commuter Services (ACCS) or
successor. The Property Transportation Coordinator shall be appropriately
trained, to the satisfaction of ACCS, to provide rideshare, transit, and other
information provided by Arlington County intended to assist with
transportation to and from the site.

c. In addition to supporting the ongoing activities of the Property Transportation
Coordinator and other commitments of this TMP, the developer agrees to
contribute to the Arlington County Commuter Services (ACCS), or successor,
to sustain direct and indirect on-site and off-site services in support of TMP
activities annual contributions of $6,045.00 per year for thirty (30) years.
Payment on this commitment will begin as a condition of issuance of the first
Certificate of Occupancy. Subsequent payments will be made annually.

Facilities and Improvements

a. Provide in the lobbies of the buildings, information displays, the
number/content/design/location of which shall be approved by ACCS / ATP,
to provide transportation-related information to residents and visitors.
Management shall keep display(s) stocked with approved materials at all
times.
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b. Maintain at least one on-site business center (including, at a minimum, access
to copier, fax, personal computer, and internet services in a minimum 56 sq.
ft. of space), which shall be made available to support residents of the
buildings who choose to work from home.

c. Comply with requirements of Site Plan conditions to provide bicycle
parking/storage facilities. The developer agrees to develop a plan of operation
of the bicycle facilities which shall include details of implementation and
continued operation of the bicycle facilities and related systems.

d. Comply with requirements of Site Plan conditions to provide construction
worker parking.

e. Bus stops and shelters within 25 feet of the property and contiguous to the
property shall be maintained free of snow, ice, trash, and debris. A 6 foot wide
path, or the full width of the sidewalk (if less than 6 feet), shall be maintained
clear of snow and ice, to the main entrance of the building(s) from these bus
stops.

Parking Management Plan

a. Subject to the approval by the County Manager or his designee, the developer
shall prepare a parking management plan regarding: taxi passenger loading
and unloading; accessible paratransit pick-up, drop-off, handicapped access,
bicycle parking, and passenger waiting area; loading zones for short-term
deliveries; bus stops; car sharing locations; and on-and off-street parking for
residents, employees, and visitors. Such plan shall include a schematic
drawing depicting an area parking plan for all block faces abutting the site.
Additionally, this plan will note restrictions as to times that various activities
(such as deliveries and parking) are permitted in the respective spaces.

b. No on-street loading will be permitted on North Courthouse Road.

c. Provide effective directional signage to direct residents and visitors to
appropriate locations on the property, such plan to include provision for the
items specified in the Parking Management Plan.

d. Upon request of the County Manager or his designee, two (2) parking spaces
shall be set aside in a garage at market rate, for car sharing services, if the
demand exists as determined by the County Manager or his designee for the
additional spaces, and with a three (3) month written notice given to the
developer by Arlington County. These spaces shall be located convenient to
the garage entrance, available to the members of the car sharing service
twenty-four hours a day, seven days a week, without restrictions, (for security
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reasons the garage may be gated—members of the car sharing service would
have access to the spaces via a key pad combination to a pass code system, or
other similar device). There shall be internal and external signage to direct
people to the spaces. Until requested, the spaces may be used for any parking
use. Signs will be planned and included in the comprehensive sign plan for all
buildings excluding the townhouses. The car sharing spaces shall be counted
towards the parking requirements of the project and shall be designated on the
Parking Management Plan.

Promotions, Services, Policies

a. Provide SmarTrip cards plus $50.00 Metro fare media per person, for free,
one time, to each residential lessee or purchaser, distributed no later than the
day of move in or

b. As an alternative to the cards described in Paragraph D.1.a above, provide a
one-time membership fee subsidy (not to exceed $50) in a car sharing plan per
residential unit new car share members at initial occupancy. This subsidy
shall be paid on proof of membership in a car share service by lessees or
purchasers.

c. Provide SmarTrip cards plus $50.00 Metro fare media per person, for free,
one time, to on-site property management and maintenance employees.
Provide, administer, or cause the provision of a sustainable commute benefit
program for these employees (the program shall include, at a minimum, pre-
tax employee contributions and/or tax-free transit or vanpool monthly
contributions).

d. Provide website hotlinks to CommuterPage.comTM under a “transportation
information” heading from the developer and property manager’s websites
regarding this development.

e. Distribute a new-resident package, material provided by Arlington County,
which includes site-specific ridesharing and transit-related information to each
residential lessee or purchaser. Packages will be distributed to tenants and / or
owners no later than the day of move-in at the building. Distribute equivalent
package to new office and retail employees no later than their first day of
work.

f. Reference to the nearest Metro Station and bus routes in all promotional
materials and advertisements.

g. Cooperate with Arlington County to assist the County in implementing a
transit-advertising program that will distribute information four times per year
to all residents, tenants, employees, and visitors.
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h. Participate in regionally sponsored clean air, transit, and traffic mitigation
promotions by posting notice of such promotions in locations within the
buildings.

Performance and Monitoring

a. Upon approval of the TMP by the County, the developer agrees to implement
all elements of the plan with assistance when appropriate by agencies of the
County.

b. The owner shall reimburse the County for, (up to a maximum of $5,000 per
study) and participate in, a transportation performance monitoring study at
two years, five years, and each subsequent five years (at the County’s option),
after issuance of first Certificate of Occupancy. The County may conduct the
study or ask the owner to conduct the study. The County will specify the
timing and scope of the study. The study may include average vehicle
occupancy, daily vehicle-trips to and from the site, and parking availability by
time of day for the site and pedestrian traffic. The study may include a seven-
day count of site-generated vehicle traffic and a voluntary mode-split survey.
The building owner and/or operator will notify, assist, and encourage
residents, tenants, employees, and building employees to participate in mode
split surveys which may be of an on-line, or email variety. A report will be
produced as specified by the County.

c. During the first year of start up of the TMP and on an annual basis thereafter,
the Applicant will submit an annual report, which may be of an on-line, or
email variety, to the County Manager, describing completely and correctly,
the TDM related activities of the site.

51. Residential Parking and Parking Management Plan
The intent of this condition is to ensure that at least one parking space is available in
perpetuity for parking use by each residential unit in the project. Accordingly, the
developer agrees to offer the use, for rental units, and the purchase or use for
condominium units, of at least one parking space for each dwelling unit.

Further, for condominium units, the developer agrees to notify the Zoning Administrator
at the time of the settlement of the last dwelling unit. If excess parking spaces are
available at the time of settlement of the last dwelling unit, the number of excess parking
spaces equaling the number of dwelling units which were sold without a parking space,
shall first be offered exclusively for a period of twelve (12) months to the owners of those
dwelling units which were sold without a parking space. Any other remaining spaces
shall be offered to all dwelling unit owners or transferred to the condominium,
cooperative or homeowners association. By the end of twenty four (24) months
following the settlement of the last dwelling unit, the developer agrees to relinquish in
writing to the condominium, cooperative or homeowners association any and all
remaining interest in the parking spaces or garage and a copy shall be filed with the
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Zoning Administrator. The future purchase of any parking spaces shall be limited to the
dwelling unit owners or condominium, cooperative or homeowners association of the
building.

For both rental and condominium buildings, the use of the parking spaces shall be limited
to parking use by the residents of the buildingEntire Site and their guests, unless
otherwise permitted by the Zoning Ordinance,. In addition, all renters of dwelling units
shall not be required to also rent parking spaces. Parking spaces and shall not be
converted to storage or other use without approval of a site plan amendment.

The developer agrees to submit to the Zoning Administrator a parking management plan
which outlines how guest and visitor parking for the residential building, and parking for
retail tenants' employees and customers for retail located in the residential buildings, will
be provided, where the parking will be located and how guests and visitors, and retail
employees and customers, will be directed to the parking spaces. The developer further
agrees to make a minimum of __ residential visitor parking spaces, and __ retail tenant
parking spaces, available within the residential garage. The parking management plan
shall be submitted to the Zoning Administrator, and reviewed and approved by the
County Manager, prior to the issuance of the first Certificate of Occupancy for the first
new residential building. The developer agrees to implement the Parking Management
Plan for the life of the site plan.

52. Lighting Plan for Public Areas
The developer agrees to include a lighting plan for all internal and external public areas,
including parking areas, as part of the final civil engineering plan and the final landscape
plan. This lighting plan shall be subject to review by the County Manager, including
street lighting as described in Condition #30 above. The developer shall include in the
final civil engineering plan and in the final landscape plan certification that the lighting
plan meets the minimum standards of the Zoning Ordinance, Section 2, Subsection H,
and the Illumination Engineering Society of North America Standards. The developer
agrees to obtain the approval of all lighting from the County Manager, and to install
approved lighting, before the issuance of the First Certificate of Occupancy for
occupancy of the applicable phase of the project.

53. Documentation of Historical Artifacts, Features and Buildings
The developer agrees to be responsible for documenting any historical artifact or
historical natural feature uncovered during construction on the site. This documentation
shall include written notation describing the artifact or natural feature, color photographs,
and mapping of the location and/or depth of the site excavation at which the item was
found. The developer agrees to submit a copy of this documentation to Arlington County
before issuance of the First Certificate of Occupancy.

In the event an historical artifact or natural feature is found on the site, and is to be
disturbed or removed from the site during construction, the developer agrees to contact
the Arlington County Historic Preservation Program, Neighborhood Services Division
before removing or disturbing the artifact or natural feature. Arlington County shall be
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given the opportunity to accept donation of the artifact or natural feature before the item
is offered to any other organization or individual.

If historic buildings are located on the site, then photographic documentation shall be
consistent with Historic American Building Survey (HABS) standards. Should the
project be assessed as a possible archaeological site, the developer agrees to pursue, at a
minimum, a level one and two archaeological study. The developer agrees to submit to
the Arlington County Historic Preservation Program all written results of the level one
and two archaeological study and all artifacts found on the site.

54. Availability of Site Plan Conditions to Residential Condos, Cooperatives and
Homeowners Associations
If the project includes a residential condominium or cooperative component, then the
developer agrees that a copy of the conditions of this site plan approval shall be made
available to all prospective purchasers with the condominium's, cooperative's or
homeowners association's bylaws or agreements. Documentation that this condition has
been satisfied shall be provided to the County Manager before the issuance of the First
Certificate of Occupancy. If the project includes a residential rental component that is
converted to a condominium or a cooperative, then the developer agrees that a copy of
the conditions of this site plan approval shall be made available to all prospective
purchasers with the condominium’s, cooperative’s, or homeowners’ association’s bylaws
or agreements prior to the issuance of the first Certificate of Occupancy following the
conversion.

• The following condition of site plan approval (#55) is valid for the life of the site
plan and must be met by the developer before the issuance of the Master Certificate
of Occupancy.

55. Building Height Certification
The developer agrees to submit, before the issuance of the Master Certificate of
Occupancy, drawings certifying the building height as measured from the average site
elevation to both the building roof and to the top of the penthouse roof.

• The following condition of site plan approval (#56) is valid for the life of the site
plan and must be met by the developer within 90 180 days of receipt of the partial
Certificate of Occupancy for full occupancy of the building.

56. Obtain Master Certificate of Occupancy
The developer agrees to obtain a Master Certificate of Occupancy within 90 180 days of
receipt of any partial Certificate of Occupancy for full occupancy of the building;
however, the Zoning Administrator may administratively approve such extension if she
finds that the developer is diligently and in good faith pursuing completion of the project.

• Post Certificate of Occupancy: the following Conditions of site plan approval (#57
through #62) are valid for the life of the site plan.
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57. County Installation of Telecommunications Transmitter and/or Receiver
Equipment
In order to maintain the effectiveness of the County's public safety systems, the
developer/applicant hereby agrees to grant to the County in perpetuity the right to install
telecommunications transmitter and/or receiver equipment and conducting wire in or on
the penthouse or top floor, and antennae and traffic monitoring systems on the roof of the
proposed buildings in a location and design that is acceptable to the County and the
building owner based on a reasonable exercise of judgment by both upon request by the
County. The developer agrees to provide, upon request by the County, access to
electrical service separately metered, including auxiliary electrical power, and telephone
radio control lines to the penthouse in the defined area. The developer is not required to
pay for design and installation costs for such equipment. Any radio transmitter or receiver
equipment and antenna to be installed or used by others must not interfere with the
emergency communication system of the County.

In addition, to enhance the reach of the County's public emergency communications
system-of-systems, the developer/applicant agrees to grant to the County in perpetuity the
right to install tie-ins from the County's outdoor emergency warning system to the
interior building fire/emergency warning annuciator systems using either land lines or
emergency relay transceivers in or on the penthouse or top floor, antennae systems and
along with hazardous material detection sensors on the roof of the proposed buildings in a
location and design that is acceptable to the County and the building owner based on a
reasonable exercise of judgment by both upon request by the County. The developer
agrees to provide, upon request by the County, access to electrical service separately
metered, including auxiliary electrical power, and telephone radio control lines to the
penthouse in the defined area. The developer is not required to pay for design and
installation costs for such equipment. Any radio transmitter or receiver equipment and
antenna to be installed or used by others must not interfere with the emergency
communication system of the County.

58. Structural Additions
The developer agrees that any structural addition or changes to the facades or materials
shall be subject to the approval of the County Manager. If the County Manager, in
consultation with the Zoning Administrator determines that any proposed improvements
or changes to the facades or materials have a significant impact on the site plan, or
otherwise meet Zoning Ordinance requirements for site plan amendments that go to the
County Board, a site plan amendment shall be required.

59. Snow Removal
The developer or owner agrees to remove snow from all interior streets and interior and
exterior sidewalks, including accessibility ramps and gutter areas within crosswalks,
within a reasonable time after snow has stopped falling but in no case later than snow
removal provided for vehicular access to the site.

60. Maintenance of Residential Common Areas
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If the project includes a residential component, then the developer agrees that the
maintenance of the common area, walkways, private drives and parking areas which are
tied to condominium units shall be provided for by the condominium's, cooperative's or
homeowners association's bylaws or agreements consistent with Section 2.D.6 of the
Zoning Ordinance.

61. Retention of Approved Parking Ratio over Subdivided Site
The developer agrees to provide parking for each building according to the approved
parking ratio; when this parking is not located within the parcel designation of each
building but located within the overall project, it shall continue to be committed to the
entire project for purposes of administering the Zoning Ordinance.

62. Retention of Approved Density over Subdivided Site
The density allocated for any new construction pursuant to the site plan on any
subdivided parcel of the site shall be the same as the approved density for the entire site.
No additional density shall be allowed on any individual parcel formed by subdivision of
the site.

• The following unique site specific conditions (#63 through #81) are valid for the life
of the site plan and must be met before the issuance of the permit specified in each
Condition.

63. Retail Elements
Intentionally Omitted.

64. Public Art Contribution
The developer agrees to commission a professional artist to create public art for a
minimum cost of $75,000, inclusive of artist fees, fabrication, installation,
transportation, artist travel/expenses but exclusive of art consultant fees, fees for
coordinating with artist or with other design professionals on the project (architect,
landscape architect, engineer, etc.), and other in-house costs or fees. The public art shall
respond to the themes and priorities discussed in the Public Art Master Plan (adopted
December 2004) in support of the goals of the Public Art Policy (adopted September
2000). If the contribution is made more than 12 months after site plan approval, the
contribution amount will be adjusted based on the Consumer Price Index.

The developer agrees to obtain the approval of the County Manager for the process to be
followed in the selection of artist, art proposal development, maintenance plan, placement
and design of informational signage in accordance with Public Art Program signage
specifications, and then to implement that approved process. The developer agrees to
notify the County Manager when the artist selection process is about to begin. The
County Manager at his option may, within 15 business days following receipt of this
notification, request that a panel process be undertaken and designate panel members to
be included or artists to be considered. If requested, the developer agrees to use a panel
to select the artist and the art. The panel used by the developer will consist of at least
three persons, up to two of whom may be professional artists or arts professionals, as
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defined by the County, and should include representatives from the developer’s project
team, including architect, landscape architect and other design professionals. The
developer agrees to include in its panel those persons designated by the County Manager
and to compensate them at a reasonable hourly rate agreed to by that individual.

The selection panel will consider at least three different artists for the commission,
including any named by the County Manager as set forth in this condition. The developer
agrees that artists who are currently under contract in the County will not be eligible for
commissions for public art within four years after the time of signing a contract or
otherwise being initially engaged to create public art The developer agrees to present its
or the panel’s choice of artist to, and obtain approval of this choice from the Arlington
Commission for the Arts/Public Art Committee (ACA/PAC), prior to issuance of the
Clearing and Grading Permit. The developer further agrees to present the art proposal to,
and obtain approval from, the ACA/PAC prior to issuance of the Excavation/Sheeting
and Shoring Permit. The art proposal shall consist of visual and written representations
of the public art and its proposed location within the site, list of materials, proposed
maintenance plan, and an itemized budget. The developer further agrees to resubmit the
art proposal to reflect any revisions made in response to any recommendations made by
ACA/PAC to the County Manager prior to issuance of the Footing to Grade Permit. The
public art shall be installed prior to the issuance of the Certificate of Occupancy for the
top floor of the building.

In order to prevent the public art from conflicting with other elements of the site plan, the
developer also agrees to represent the public art on the landscape plan, building elevation
or other plan that represents the site of the art, in the normal course of submission of such
plans as provided for in these site plan conditions. The plan(s) on which the art is
represented will be determined based upon the art’s chosen location within the site plan.

The developer may choose to make a contribution of $ 75,000 to the Public Art Fund to
fund County-initiated public art projects in the Courthouse metro/or other specified area
in lieu of commissioning public art through the process set forth above.. Such
contribution shall be made to the Public Art Fund prior to issuance of the first above
grade building permit. If the contribution is made more than 12 months after site plan
approval, the contribution amount will be adjusted based on the Consumer Price Index.

65. After-hours Parking in Office Garages
Intentionally Omitted.

66. Outdoor Cafes
Intentionally Omitted.

67. Affordable Housing Contribution
a. Base Contribution: The developer agrees to comply with Subsection 36.H.6 of the

Zoning Ordinance, “Affordable Dwelling Units for Increased Density Within General
Land Use Plan.” Prior to the issuance of the first Certificate of Occupancy for the
project, the developer shall have submitted to and obtained from the County Manager
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confirmation or approval of the developer’s finalized plan for meeting the
requirements of the affordable housing ordinance, and shall have executed all
necessary documents to implement the approved or confirmed plan. The developer’s
final plan shall meet all standards in the affordable housing ordinance and/or
discussed in the County Manager’s reports to the County Board on this Site Plan (SP
# 417) for its meeting of October 15, 2011.

b. Fort Myer Heights North Special District - The developer agrees to comply with
Subsection 13.B.5 of the Zoning Ordinance. Prior to the issuance of the first
Certificate of Occupancy for the project, the developer agrees to execute documents
requested by the County to evidence agreement to all of the terms and conditions
outlined in the developer’s approved final Affordable Housing Plan as set forth in the
following conditions:

1. Affordable Rents: The developer agrees to provide approximately 4,700 gross
floor area (GFA). 3,500 of the GFA will be in the newly constructed building
consisting of two (2) three-bedroom units and one (1) two-bedroom unit. The
remaining 1,200 GFA may be in either Wakefield Manor, Courthouse Manor or in
the newly constructed building. The apartments shall have rents affordable to
households at or below 60% of Area Median Income (AMI). The developer
agrees to lease the affordable units to households whose incomes do not exceed
this affordability level. The developer agrees that the affordable rents shall not
exceed the established affordability level for 60% AMI, as published by the U.S.
Department of Housing and Urban Development (HUD), minus a utility
allowance (if applicable) as per the Utility Allowance Schedule annually
approved by HUD for the Arlington County, VA Section 8 Housing Voucher
Program.

2. Rent Increases: The developer agrees that rent increases for tenants continuing in
occupancy shall be based on AMI increases as published by HUD, subject to a
maximum cap of 5% per year for the first five (5) years for each tenant. Rents for
households moving into vacated affordable units shall be set according to
Paragraph (1) above. After an initial 5 year period for each tenant, annual rent
adjustments shall not exceed the established affordability level for the rents minus
a utility allowance as in Condition Paragraph (1) above.

3. Compliance Period: The developer agrees that the site plan condition shall
require units to remain affordable for a term of 30 years from the issuance of the
last Certificate of Occupancy for the last floor that is able to be occupied for the
building in which the units are located.

4. Accessible Units: The developer agrees to maintain a minimum of one (1) of the
affordable units as Type A under standards described in the American National
Standards Institute “Accessible and Usable Buildings and Facilities” (ICC/ANSI
A117.1-2003) as adopted by the Virginia Uniform Statewide Building Code. The
developer agrees to diligently market the accessible units to income-qualified
households with persons with physical disabilities for a period of 60 days during
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the initial marketing and leasing period. If after 60 days the developer is unable to
rent the unit(s) to households with persons with disabilities, then the developer
agrees to provide the unit(s) to income-qualified households without disabilities.
After the initial marketing and leasing period, when the units become available,
the developer agrees to make best efforts to market and lease the units to income-
qualified households with persons with disabilities but may market and lease
these units to any income-qualified households, regardless of disability. The
developer agrees to market these units to households in need of such units as part
of the developer's Affirmative Marketing Plan, described in Paragraph B. 5.
below.

5. Developer Affirmative Marketing Plan: The developer agrees to implement an
Affirmative Marketing Plan in substantially that form as required by the U.S.
Department of Housing and Urban Development (HUD); the Affirmative
Marketing Plan shall further be in a form and substance acceptable to the County
Manager, or designee. The developer agrees that the proposed marketing plan
shall call for the initial advertising and marketing of all the Income-Restricted
Units for a period of at least forty-five (45) days prior to the projected occupancy
of the complex.

a) In addition, employees of the Owner, developer and/or property management
company shall not submit applications for CAFs until the CAF units have
been openly marketed for a minimum of four weeks.

6. Condominium Conversion: If at any time prior to the end of the 30-year term for
the affordable units the property is converted to a condominium, the affordable
units shall continue to be operated as rental units subject to the terms and
conditions of the site plan condition for the remainder of the compliance period.

68. Building Security Requirements
Intentionally Omitted.

69. Phasing Plan
Intentionally Omitted.

70. Enclosure of Balconies
The developer agrees that no balconies, other than those identified in the approved site
plan, shall be enclosed. Enclosure of any additional balconies shall constitute additional
gross floor area and shall require a site plan amendment.

71. LEED Credits and Sustainable Design Elements
a. The developer agrees to include a LEED® Accredited Professional (LEED-AP) as

a member of the design and construction team. The team will incorporate
sustainable design elements and innovative technologies into the project so that
numerous project components will earn the developer points under the U.S. Green
Building Council’s LEED green building rating system. Specifically, the
developer agrees to meet the requirements for all LEED Prerequisites and achieve
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at least the number of LEED credits necessary to achieve LEED certification at
the Silver level using the LEED for New Construction green building rating
system in place on the date on which the site plan project is accepted by the
County through the Admin Reg 4.1 process, or a more recent version.

The developer agrees to fulfill the following before issuance of the indicated permit:

b. Shell & Core CO
1. For residential units, the developer agrees that all of the following types of

appliances, fixtures, and/or building components initially installed in the
project shall have earned the U.S. EPA's ENERGY STAR label (or an
equivalent as approved by the County Manager or his/her designee):
clothes washers, dishwashers, refrigerators, and ceiling fans. Residential
units will comply with the EPA’s Advanced Lighting Package (or
equivalent as approved by the County Manager or his/her designee). The
developer shall submit to the County Manager (or designee)
documentation sufficient to confirm that such components are ENERGY
STAR qualified (or equivalent as approved by the County Manager (or
designee)) prior to issuance of the Shell and Core Certificate of
Occupancy.

2. For residential units, the developer agrees that all the following fixtures
initially installed in the project shall have earned the U.S. EPA’s
WaterSense label (or equivalent as approved by the County Manager or
his/her designee): toilets, showerheads, and bathroom sink faucets. The
developer shall submit to the County Manager documentation sufficient to
confirm that such components are WaterSense qualified (or equivalent as
approved by the County Manager (or designee)) prior to issuance of the
Shell and Core Certificate of Occupancy.

c. First Partial CO - The developer agrees to submit documentation to the County
Manager (or his/her designee) verifying that the prerequisites and credits needed
to earn the above specified LEED certification have been included in the project.
A site visit to verify LEED components will be accommodated as requested by
staff.

d. Report Submittals - The developer further agrees to submit to the Department of
Environmental Services (DES) (with notification of submission to the Zoning
Office), reports prepared by the LEED-AP and documentation upon request to
substantiate the report. Such reports will be submitted prior to the issuance of the
following permits or certificates of occupancy for construction of the project and
will summarize the efforts to date of the inclusion of the sustainable elements
within the project:

1. Demolition, Clearing & Grading Permit
2. Excavation/Sheeting & Shoring Permit
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3. Above-Grade Building Permit
4. Shell and Core Certificate of Occupancy
5. Partial Certificate of Occupancy for occupancy of the last floor of space
6. Master Certificate of Occupancy

e. The developer agrees to provide certification by a LEED-AP within ninety (90)
days after the issuance of the first certificate of occupancy for any part of the last
floor of building. The certification shall state that all the prerequisites and the
minimum number of LEED credits, as set forth above in the reporting
mechanisms, have been incorporated into the respective building and that, in the
professional’s opinion, the project will qualify for at least a LEED Silver
Certification as outlined in the LEED version 3 rating system, or a more recent
version. The developer also agrees to submit all appropriate documentation to the
USGBC (or their designee) for review and evaluation for LEED certification.

f. Prior to the issuance of the first certificate of occupancy, the developer agrees to
provide to the County financial security (in the form of a bond or letter of credit
or other form approved by the County Attorney) in the amount of $485,550 [($30
per s.f.) x (16,185 s.f. of LEED bonus density)] guaranteeing that, within twenty-
four (24) months from the date of the issuance of the first certificate of occupancy
for tenancy of any part of the last floor of the building, the developer will have
received from the U.S. Green Building Council its LEED Silver certification. If
the total number of LEED points earned during certification is less than the
number of points required to achieve the agreed upon LEED certification level,
the developer shall automatically forfeit a percentage of the financial security as
follows:

Points missed Percentage of financial security forfeited
1-2 25%
3-4 50%
5 75%

For each building, should the developer miss six (6) or more points within the
twenty-four (24) month period (unless due to delay related solely to the USGBC),
the developer shall automatically forfeit 100 percent (100%) of the security. The
forfeited amount shall be paid to the County within 30 days of the date of
notification from the USGBC. The developer agrees that the County may take
any amounts due under the condition out of the financial security as deposited
with the County.

g. The developer agrees that the LEED points referenced in this condition refer to
the version of LEED in use on the date of site plan acceptance. Any changes to
the point valuations incorporated into future updates to the LEED Green Building
Rating System must equal or exceed the requirements outlined in LEED version 3
in use on the date of site plan acceptance.
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h. The developer agrees to permit the County Manager or his designee to access the
USGBC records for the project, and to provide the County Manager with such
authorization as may be necessary to allow such access. Should there be a dispute
between the County and the developer as to whether any sustainable element has
properly been included in the development so as to qualify for the applicable
number of LEED rating system points, the County and the developer will select a
mutually agreeable third-party LEED-accredited individual, or other person with
substantial experience in the LEED system as approved by the County Manager,
and accept the determination of that individual as to whether the developer has
qualified for those points. If the third-party person determines that the sustainable
element has properly been included, the County will issue the permit. Such a
determination shall in no way relieve the developer of the obligation to achieve
the level of certification called for in this condition.

72. Public Use and Access Easements
Intentionally Omitted.

73. Refuse Delivery to County Disposal Facility
The developer agrees to deliver all refuse, as defined by the Arlington County Code, to
an operating refuse disposal facility designated by the County Manager. Any facility
designated by the County Manager will have competitive rates at or below other facilities
in the region otherwise available to the developer. The developer agrees that if it intends
to deliver its refuse from this project to a facility other than the disposal facility
designated by the County Manager, then the developer will submit that decision in
writing to the DES Solid Waste Bureau along with a comprehensive cost analysis
justifying the developer’s decision. The developer further agrees to stipulate in any future
lease or property sale agreements and deeds that all tenants or property owners shall also
comply with this requirement for the life of the site plan.

74. Towing of Impermissibly Parked Vehicles
The developer agrees to have, as a part of its parking management plan, provisions
relating to the towing of impermissibly parked vehicles. Such provisions shall include,
but not be limited to:

a. Requirements for signage at the developer’s parking lot(s) providing notice of all
applicable parking restrictions enforced by towing, the location of the towing
contractor(s)’ impoundment yard, and the name and telephone number of the
developer’s on-site representative responsible for towing-related complaints, as
well as the telephone number of the Arlington County Office of Citizen and
Consumer Affairs;

b. Disclosure by the developer and its towing contractor(s), at the developer’s
parking lot(s), of all fees and charges for towing; and

c. Evidence that the developer has a contract with the towing contractor that requires
the towing contractor to clearly display all fees and charges for towing.
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75. Speed Bumps at Garage Exit Ramps
The developer agrees to install speed bumps adjacent to the top of garage exit ramps at
locations where ramps abut the pedestrian sidewalk, in order to slow vehicular traffic
prior to vehicles crossing the sidewalk. The locations of the speed bumps shall be shown
on the site engineering and building plans approved by the County Manager. The garage
doors shall be setback from the sidewalk a minimum distance of six (6) inches.

76. Authorization for Police to Enter Residential Parking Areas
The developer agrees to develop procedures, subject to approval of the County Manager,
whereby uniformed Arlington County Police will be authorized to enter the parking areas
for purposes of enforcing compliance with County ordinances and state laws applicable
to resident’s motor vehicles.

77. Public Safety Radio Communications
The developer agrees to install and maintain in operable condition, in a manner
acceptable to the County Manager, an internal antenna/amplifier system that permits
public safety radio communications to transmit in the 806-825 MHz frequency and to
receive in the 851-870 MHz frequency from all areas within the building. The developer
agrees to provide documentation in the approved electrical engineering drawings that
adequate accommodations have been made in the building to meet this requirement.

78. Historic Building Deconstruction
The developer agrees to develop and implement a plan, prior to the issuance of the
Clearing and Grading or Demolition permit, for the salvage and recycling of building
elements and materials from the existing building(s) proposed to be demolished in the
event the site contains a building that is identified and/or surveyed by Arlington County’s
Historic Preservation Program. The developer agrees to contact and permit the staff of the
Historic Preservation Program to inspect the property and the existing building(s) to
identify those historic building elements and materials to be salvaged. Provisions for
such salvage shall be incorporated into the plan. The developer agrees to pay for a
recycling contractor or other licensed contractor to have the identified building elements
and materials that are marked for salvage to be removed from the building and the site.
The developer shall allow access to county staff and their invitees to enter the existing
single family home located on the site to be occupied by the new residential building to
remove materials and items of interest prior to demolition of that structure.

79. Preservation of Wakefield Manor, Wakefield Annex and Courthouse Manor
Buildings
At the time of transfer to an eligible “Receiving Site” of any portion of Transferable
Development Rights associated with either Wakefield Manor, Wakefield Annex and/or
Courthouse Manor , the developer shall provide a preservation easement over that portion
of the of the site from which the Transferable Development Rights have been transferred.
Should the developer determine not to transfer Transferrable Development Rights from
Wakefield Manor, Wakefield Annex and/or Courthouse Manor to an eligible Receiving
Site, the developer agrees to provide a preservation easement over the Wakefield Manor,
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Wakefield Annex, and Courthouse Manor properties in form and substance as agreed to
by the developer and the County Attorney, prior to the issuance of the Excavation,
Sheeting and Shoring Permit.

The developer further agrees that until such time as implementation of any Historic
Preservation Easements as provided above, there shall be no demolition or major
renovations to either Wakefield Manor, Wakefield Annex, or Courthouse Manor. In the
event of major damage or destruction to Wakefield Manor, Wakefield Annex, and/or
Courthouse Manor before easements are recorded on the property the developer agrees
to submit the rebuilding plans to the County Manager for review and approval as
rebuilding in a manner that is consistent with the historic character of the three (3)
buildings as they existed on October 15, 2011. The developer further agrees that any
construction on the site of the three (3) historic buildings shall be done in accordance
with the approved plans. .

80. Multi-space Parking Meters
The developer agrees to contribute the cost, up to a maximum of $15,400, for installation
of multi-space parking meters along the project’s frontage. The number of multi-space
meters and the amount of the cost of installation will be determined on the final
engineering plan. The resulting contribution shall be paid in one installment prior to the
issuance of the first Certificate of Occupancy for the building.

81. Power Door Openers
In addition to the regulations and requirements established with ADA Federal law, the
developer agrees to install power door openers for the main pedestrian entrances to the
residential building. In addition, at the secure interior doors, the developer agrees that
call boxes, if used, shall be mounted and measured at the lowest given height under the
ADA with hands-free remote capability. The entrances to the lobby of the residential
elevators from the first level of the parking garage will have automatic door openers.
These items shall be installed and functional prior to issuance of any certificate of
occupancy for tenancy of the building.
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AN ORDINANCE TO AMEND, REENACT AND RECODIFY THE ARLINGTON
COUNTY ZONING ORDINANCE, SECTIONS 1, 19, 26 AND 27A, IN ORDER TO
PROVIDE THAT LARGE FORMAT SALES ESTABLISHMENTS MAY ONLY BE
APPROVED BY THE COUNTY BOARD THROUGH SPECIAL EXCEPTION USE
PERMIT; AND TO FACILITATE THE CREATION OF A CONVENIENT,
ATTRACTIVE AND HARMONIOUS COMMUNITY; TO ENCOURAGE ECONOMIC
DEVELOPMENT; AND FOR OTHER REASONS REQUIRED BY THE PUBLIC
NECESSITY, CONVENIENCE AND GENERAL WELFARE, AND GOOD ZONING
PRACTICE.

Be it ordained that the Arlington County Zoning Ordinance provisions in Sections 1, 19,
26 and 27A are hereby amended, reenacted and recodified as follows, in order to provide that
Large Format Sales Establishments may only be approved by the County Board through Special
Exception Use Permit; and to facilitate the creation of a convenient, attractive and harmonious
community; to encourage economic development; and for other reasons required by the public
necessity, convenience and general welfare, and good zoning practice:

* * *
SECTION 1. DEFINITIONS1

2

Large Format Sales Establishment. A use for which one Certificate of Occupancy is to be3

sought or issued and that either occupies 50,000 square feet or more on any one level or provides4

200 or more parking spaces dedicated to that use. This definition shall include uses where the5

primary activity is the sale of any combination of food, merchandise, and/or personal and6

business services (personal and business services include banks, dry cleaners, ticket agencies,7

hair salons, shoe repair, watch repair, photo copying, fitness centers, and other uses that are8

similar in character, as determined by the Zoning Administrator) for use or consumption by a9

purchaser. A Large Format Sales Establishment shall not be deemed to include “vehicle10

dealership, sales, or rental lot”, or “vehicle service establishment”.11

12

* * *13

14

SECTION 19. "C-1" LOCAL COMMERCIAL DISTRICTS15

16

The purpose of the "C-1" District classification is to provide locations for low intensity17

development where retail and personal service uses predominate and where there is also limited18

opportunity for office uses and business service uses. "C-1" Districts should be located and19

developed as unified shopping centers consisting primarily of small individual shops of a linear20

or cluster design. Furthermore, development of "C-1" Districts should result in commercial21

centers which are compatible with the surrounding development in terms of scale and character.22

23

The following regulations shall apply in all "C-1" Districts:24

25
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26

A. Uses Permitted.27

28

The following uses are permitted, provided that they are not Large Format Sales Establishments,29

as defined in Section 1.30

31

1. All uses permitted in "C-1-R" Districts.32

2. Antique shop.33

3. Art store, including art work, art supplies and framing materials.34

4. Automobile accessories and supplies, excluding installation.35

5. Bank or other financial institution.36

6. Book, stationery or card store.37

7. Clothing or wearing apparel shop.38

8. Department store restricted to sites that are a minimum of five (5) acres.39

9. Dry goods or notion store.40

10. Film processing kiosk (photo service).41

11. Florist or gift shop. Delivery of flowers to off-site locations is permitted when it involves42

less than thirty [30] percent of the amount of the sales from these stores.43

12. Grocery, fruit or vegetable store without restriction or maximum gross floor area.44

Delivery of groceries to off-site locations is permitted when it involves less than thirty45

[30] percent of the amount of the sales from these stores.46

13. Hardware, paint or appliance store.47

14. Hobby or handcraft store.48

15. Home furnishings store.49

16. Jewelry store.50

17. Locksmith.51

18. Medical office or clinic.52

19. Office as regulated in subsection C.1., below.53

20. Optical store.54

21. Pet shop.55

22. Photography studio.56

23. Photo copy service.57

24. Private postal service limited to a gross floor area of twelve hundred (1,200) square feet.58

25. Repair shop (small appliance, television, radio).59

26. Restaurant, including outdoor cafes associated with such uses (excluding restaurants with60

drive-through windows and dancing or entertainment, except as provided for in61

subsection B.6). Delivery of food and beverages to off-site locations is permitted when it62

involves less than thirty [30] percent of the amount of the sales from these restaurants.63

27. Secondhand or consignment shop.64

28. Shoe store.65

29. Sporting goods store.66

30. Variety store.67

31. Video tape or record store.68

32. Uses and buildings customarily accessory to the above uses.69

33. Properties that are located in the Columbia Pike Special Revitalization District may be70

developed in accordance with Section 20. “CP-FBC” Form Based Code Districts. After71

such development all uses permitted in Section 20 shall be permitted on the property,72

subject to all regulations in Section 20.73

74
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75

B. Special Exceptions.76

77

The following uses may be established subject to obtaining a use permit under the procedures78

established in Section 36. G. Use Permits:79

80

1. Amusement game arcade.81

2. Food delivery services.82

3. Health club.83

4. Indoor and outdoor tennis, racquet or handball courts.84

5. Public parking area whether with or without improvements deferred, as regulated in85

Section 33.B.1.b.86

6. Restaurant providing live entertainment and/or dancing.87

7. Schools (private, elementary and high), kindergartens, day nurseries and day care88

facilities.89

8. Vehicle service establishment, provided that any portion of the use except the sale of90

gasoline shall be conducted wholly within a building.91

9. Any use otherwise permitted in this district with a drive-through window.92

10. Uses permitted and conducted in kiosks in accordance with the requirements of Section93

31.A.18.94

11. Uses in projects that are within the Clarendon Revitalization District and are part of a95

Unified Commercial/Mixed Use Development as set forth in section 31.A.17.96

12. Large Format Sales Establishments.97

98

99

* * *100

101

SECTION 26. "C-2" SERVICE COMMERCIAL--COMMUNITY BUSINESS102

DISTRICTS103

104

The purpose of the "C-2" District classification is to provide locations for commercial105

development where the variety in retail, service and office uses is intended to serve a broad-106

based community. "C-2" Districts should be developed as linear commercial and be located107

primarily along principal arterial streets as designated in the Master Transportation Plan. The "C-108

2" District provides for an expanded range of uses, greater density and greater height than the109

"C-1" District classification.110

111

The following regulations shall apply in all "C-2" Districts:112

113

A. Uses Permitted.114

All of the uses listed below are permitted, provided, however, that if a use provides classes or115

instruction to children and, either twenty (20) percent or more of the total number of students116

enrolled in classes and/or instruction are children under eighteen (18) years of age or the total117

number of children under eighteen (18) years of age enrolled in classes scheduled to be held at118

any one time is ten (10) or more, the use may only be established subject to obtaining a use119

permit as provided in Section 36, "Use Permits," for each such use. The following uses are120

permitted, provided that they are not Large Format Sales Establishments as defined in Section 1.121

122
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1. All uses as permitted and regulated in "C-1" Districts.123

2. Amusement enterprises, including a billiard or pool hall, boxing arena, games of skill,124

penny arcade, shooting gallery and the like, if conducted wholly within a completely125

enclosed building.126

3. Animal hospital or veterinary clinic within a fully enclosed structure.127

4. Blueprinting or photostating.128

5. Business college operated as a commercial enterprise.129

6. Catering establishment.130

7. Cleaning or laundry establishment.131

8. Dance studio.132

9. Department store, without restriction on minimum site area as imposed in "C-1" Districts.133

10. Health club.134

11. Hotel or tourist court.135

12. Indoor swimming pool.136

13. Indoor theater or auditorium.137

14. Mailing service, including bulk mailing.138

15. Medical or dental laboratory.139

16. Music conservatory or music instruction.140

17. Nursery, flower or plant store, provided that all incidental equipment and supplies,141

including fertilizer, empty cans and garden tools are kept within a building or in142

designated areas outside as approved by the Zoning Administrator, provided that the143

location does not impede pedestrian or vehicular movement on the property.144

18. Office, without restriction on location within structures.145

19. Palmistry.146

20. Pawnshop.147

21. Plumbing or sheet metal shops, if conducted wholly within a completely enclosed148

building.149

22. Printing, lithographing or publishing.150

23. Public parking area of up to fifty (50) spaces or of a lot area of up to twenty thousand151

(20,000) square feet, when located and developed as required in Section 33.152

24. Public service, including electric distributing substation, fire or police station, telephone153

exchange, and the like.154

25. Retail stores or business in addition to those permitted in "C-1-R" and "C-1" Districts.155

26. Sign painting shop, if conducted wholly within a completely enclosed building.156

27. Trade or commercial school, if not objectionable due to noise, odor, vibration or other157

similar causes.158

28. Upholstery shop, if conducted wholly within a completely enclosed building.159

29. Vehicle dealership, sales or rental lot, provided that the use is located on a site which is160

more than twenty thousand (20,000) square feet in area, and where the use complies with161

the standards identified in subsection C.4., shall be permitted as a matter of right. In162

addition, vehicle dealership, sales or rental lot that is located on a site ten thousand163

(10,000) square feet or smaller shall not be permitted.164

30. Wedding chapel.165

31. Other uses which, in the judgment of the Zoning Administrator, are of the same general166

character as those listed in this subsection and will not be detrimental to the district in167

which located.168

169

170
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B. Special Exceptions.171

172

Any of the following uses may be established subject to obtaining a use permit as provided in173

Section 36,. G. "Use Permits," for each such use:174

1. Audio-visual production studio.175

2. Bowling alley.176

3. Car wash.177

4. Carpet and rug cleaning establishments, excluding dyeing.178

5. Food delivery service.179

6. Any use otherwise permitted in this district with a drive-through window.180

7. Indoor and outdoor skating rink.181

8. Massage parlor and the like.182

9. Miniature golf course.183

10. Mortuary or funeral home, including a cremation unit within a mortuary or funeral home.184

11. Reserved.185

12. Nightclubs and restaurants providing live entertainments, including dance halls.186

13. Outdoor swimming pool.187

14. By site plan approval under Section 36.H., use regulations for areas designated as188

"Special Revitalization Districts" on the General Land Use Plan may be modified189

under the following conditions, and an additional F.A.R. of .5 may be allowed190

under the following conditions applicable to such increases in density:191

a. Height limit: No building, nor the enlargement of any building, shall exceed the192

height standard in the revitalization area or six (6) stories not including193

mechanical penthouses.194

b. Density: The ratio of the total gross floor area of all uses, excluding one- and two-195

family dwellings, to the total area of the site shall not exceed 1.5 to 1. A building196

which has solely residential use above the second floor level shall be permitted to197

have a residential F.A.R. of 1.5 and a first floor retail commercial use F.A.R. of198

up to .5. In no case shall the total F.A.R. of such a building exceed 2.0.199

c. The first floor of any office building shall be designed and used for retail200

commercial uses. A plan specifying the proposed retail commercial uses shall be201

developed and shall be consistent with the adopted plan for the "Special202

Revitalization District."203

d. Automobile parking space is to be provided as required in Section 33, except that204

parking may be reduced by site plan approval to no less than one (1) off-street205

parking space per one (1) dwelling unit and one (1) off-street parking space for206

each five hundred eighty (580) square feet of the total office and retail gross floor207

area.208

e. Screening walls and/or landscaping consistent with the goals and standards of the209

adopted plan for the revitalization area shall be provided where a parking area210

abuts a street, sidewalk, alley, or other public right-of-way and where a parking211

area abuts "R" and "RA" districts.212

f. Streetscape improvements consistent with the standards of the adopted "Special213

Revitalization District" plan for the area shall be implemented on the periphery of214

the site fronting on public right-of-way.215

g. A coordinated sign plan shall be required. Standards for signs shall be those set216

forth in the adopted "Special Revitalization District" plan for the area.217
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h. All aerial utilities in the public right-of-way at the periphery of the site and within218

the site shall be placed underground.219

15. Public parking area of more than fifty (50) spaces or of a lot area of more than twenty220

thousand (20,000) square feet.221

16. Vehicle body shop, so long as such activities are conducted entirely within a building.222

17. Vehicle dealership, sales or rental lots located on-sites of twenty thousand (20,000)223

square feet or less but more than ten thousand (10,000) square feet in area shall be224

permitted by use permit, provided that the use complies with the standards identified in225

subsection C.4.226

18. Vehicle service establishment, provided that any vehicle repairs and storage of227

merchandise and supplies shall be conducted wholly within a building, and that any228

lubrication or washing not conducted wholly within a building shall be permitted only if a229

masonry wall, seven (7) feet in height, is erected and maintained between such uses and230

any adjoining "R" District.231

19. Uses in projects that are not within the Columbia Pike Special Revitalization District or232

the Lee Highway-Cherrydale Special Revitalization District but are part of a Unified233

Commercial/Mixed Use Development as set forth in section 31.A.17.234

20. In addition, if any use permitted under subsection 26.A. includes classes or instruction to235

children and, either twenty (20) percent or more of the total number of students enrolled236

in classes and/or instruction are children under eighteen (18) years of age or the total237

number of children under eighteen (18) years of age enrolled in classes scheduled to be238

held at any one time is ten (10) or more, the use may only be established subject to239

obtaining a use permit as provided in Section 36, "Use Permits," for each such use.240

21. Large Format Sales Establishments.241

242

* * *243

244

SECTION 27A. "C-R" COMMERCIAL REDEVELOPMENT DISTRICTS245

246

The purpose of the "C-R" classification is to encourage medium density mixed use development;247

to recognize existing commercial rights; and to provide tapering of heights between higher248

density office development and lower density residential uses. The district is designed for use249

within one quarter mile of the Metrorail stations on property designated "Medium Density Mixed250

Use” on the General Land Use Plan.251

252

The following regulations shall apply to all "C-R" Districts:253

254

A. Uses Permitted.255

All of the uses listed below are permitted, provided, however, that if a use provides classes or256

instruction to children and, either twenty (20) percent or more of the total number of students257

enrolled in classes and/or instruction are children under eighteen (18) years of age or the total258

number of children under eighteen (18) years of age enrolled in classes scheduled to be held at259

any one time is ten (10) or more, the use may only be established subject to obtaining a use260

permit as provided in Section 36, "Use Permits," for each such use. The following uses are261

permitted, provided that they are not Large Format Sales Establishments, as defined in Section 1.262

263

1. All uses permitted in the "C-1" District.264

2. Art or antique shop.265
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3. Bird store, pet shop or taxidermist.266

4. Department, furniture or household appliance store.267

5. Film exchange.268

6. Hotels and tourist courts.269

7. Indoor swimming pools.270

8. Indoor theaters.271

9. Interior decorating store.272

10. Medical or dental clinics and laboratories.273

11. Music conservatory or music instruction.274

12. Newsstand.275

13. Multifamily dwelling units.276

277

B. Special Exceptions.278

279

The following uses may be established subject to obtaining a use permit under the procedures280

established in Section 36. G. Use Permits.281

1. Schools: private, elementary and high, kindergartens and day nurseries.282

2. Billiard or pool halls.283

3. Indoor/outdoor tennis, racquet and handball courts.284

4. Dancing studio.285

5. Health clubs.286

6. Nightclubs and restaurants providing live entertainment including dance halls.287

7. Outdoor commercial enterprises including games of skill and science.288

8. Outdoor fair, carnival, circus, trade show.289

9. Animal hospitals within fully enclosed structures.290

10. Unscreened telecommunications equipment.291

11. By site plan approval: Mixed use office, retail and residential development at the292

densities set forth in subsection I. below. (Ord. No. 90-20, 7-11-90)293

12. In addition, if any use permitted under subsection 27A.A. includes classes or instruction294

to children and, either twenty (20) percent or more of the total number of students295

enrolled in classes and/or instruction are children under eighteen (18) years of age or the296

total number of children under eighteen (18) years of age enrolled in classes scheduled to297

be held at any one time is ten (10) or more, the use may only be established subject to298

obtaining a use permit as provided in Section 36, "Use Permits," for each such use.299

13. Large Format Sales Establishments.300

* * *
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A Recessed Meeting of the County Board of Arlington County, Virginia, held in Room 307 of 2100 Clarendon
Boulevard thereof on Tuesday, October 18, 2011 at 3:34 p.m.

PRESENT: CHRISTOPHER ZIMMERMAN, Chairman
MARY HYNES, Vice Chairman
BARBARA A. FAVOLA, Member
JAY FISETTE, Member
J. WALTER TEJADA, Member

ALSO PRESENT: BARBARA M. DONNELLAN, County Manager
STEPHEN MacISAAC, County Attorney
ILENE MUHLBERG, Acting Clerk

ooooo0ooooo

COUNTY BOARD RECESSED MEETING

ooooo0ooooo

COUNTY BOARD BUSINESS AND REPORTS

ooooo0ooooo

I. COUNTY BOARD REPORTS

Chairman Zimmerman announced the upcoming 4th year of the ABBIES, Arlington’s Best Business Awards. He
encouraged residents to visit www.arlingtonva.us, from October 26 through November 16 to cast their vote.
Categories include: best ‘bargain’ restaurant, customer service, neighborhood bar, new business, community-based
nonprofit and more. Winners will be announced at County Board meeting on November 29, 2011.

The Chairman introduced Jill Griffin of Arlington Economic Development, who provided an update on the Small
Business Initiative. She introduced two videos for small business owners and potential owners, currently available on
the County website, the launch of BizTeam, weekly trouble-shooting sessions for business owners with County staff
and other customer service initiatives to help small business.

Mr. Zimmerman showed pictures of the work of a coalition of blacksmiths from Arlington Sister City of Ivano-
Frankivsk Blacksmiths who recently visited Arlington County. They were hosted by Arlington residents and toured
local sites including Mount Vernon and the black smith communities in Luray and attended an event at Gulf Branch.

Chairman Zimmerman gave an update on Arlington Mill, and announced that construction is underway. Residents
may sign up for email updates by logging onto www.arlingtonva.us and searching “Arlington Mill.”

The Chairman announced that the Arlington Human Rights Commission is accepting nominations for 13th Annual
James B. Hunter Human Rights Awards, in honor of former County Board Member James Hunter -- who spent years
in public service working on behalf of individuals with little access to government. Nominations must be submitted
by November 16, 2011.To learn more or make nomination, please visit www.arlingtonva.us and search “human
rights.”

http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2220&meta_id=94284
http://www.arlingtonva.us/
http://www.arlingtonva.us/
http://www.arlingtonva.us/


October 18, 2011 – Page 2

Finally, Chairman Zimmerman highlighted upcoming events including the Arlington Employment Center Fall Career
Fair on October 21, 2011 and the Marine Corps Marathon on October 30, 2011.

Vice Chairman Mary Hynes reported that the program established cooperatively with Arlington Public Schools and
Phoenix House of the Mid-Atlantic Region, among other organizations, to interrupt teen alcohol and drug abuse held
their first session in September. The youngest participant was an eighth-grader, and the participants were
appreciative of the refusal skills taught.

Board Member Walter Tejada introduced Warren Nelson, Chairman of the Arlington County Civil War
Sesquicentennial Committee, who announced upcoming Sesquicentennial events. Mr. Nelson provided highlights
including a website: www.arlcivwar.net with an events calendar and a quiz, the need for signage commemorating
historically significant Civil War sights, lectures that have taken place and are planned for the future, a Civil War Ball,
and the HistoryMobile, which recently made an appearance at the Arlington County Fair.

Mr. Tejada introduced residents who provided an update on the Lubber Run Ampitheater. Esther Bowring of the
Lubber Run Ampitheater Foundation introduced volunteers Mr. and Mrs. Lederman and thanked the Board, the
County Manager and staff for a successful season.

Mr. Tejada announced the success of the Arlington Fun Ride co-sponsored by the County and Arlington Public
Schools on October 8, 2011.

Board Member Barbara Favola announced the kick-off for the 100 Homes Campaign last weekend in Arlington.
Volunteers will be canvassing to identify the number homeless people so that homes may be found for these
vulnerable individuals. Efforts will also be made to identify numbers of individuals at-risk of becoming homeless.

ooooo0ooooo

II. APPOINTMENTS

A motion was made by CHRISTOPHER ZIMMERMAN, Chairman, to:

Advisory Board on Trespass Vehicle Towing
Appoint Sergeant David Green as a voting member for a term ending October 31, 2012

Matt Hussmann as a non-voting member for a term ending October 31, 2012
Reappoint Captain David Herbstreit as a voting member for a term ending October 31, 2012

Nancy Iacomini as a voting member for a term ending October 31, 2012
Al Leach as a voting member for a term ending October 31, 2012
John O'Neill as a voting member for a term ending October 31, 2012
Matthew Owens as a voting member for a term ending October 31, 2012
Fred Scheler as a voting member for a term ending October 31, 2012
Charles Clohan as a non-voting member for a term ending October 31, 2012
Joey Katzen as a non-voting member for a term ending October 31, 2012
Bruce MacQueen as a non-voting member for a term ending October 31, 2012
Ralph Wilcher as a non-voting member for a term ending October 31, 2012

Aquatics Subcommittee of Sports Commission
Appoint Henry Adams Ickes

Arlington Commission on Long-Term Care Residences
Appoint John Graykowski for a term ending October 31, 2014

http://www.arlcivwar.net/
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Commission on Aging
Reappoint Delegate Patrick Hope for a term ending October 31, 2014

Commission on the Status of Women
Appoint Lizabeth Czepiel for a term ending October 31, 2014

Krysta N. Jones for a term ending October 31, 2014

Community Services Board
Appoint Keith Whyte for a term ending June 30, 2014

Economic Development Commission
Reappoint Byrant Monroe for a term ending October 31, 2014

Fire Trial Board
Appoint Michael Staples for a term ending October 31, 2012

Historic Affairs and Landmark Review Board
Appoint Mark Turnbull

Planning Commission
Appoint Christopher Forinash for a term ending October 31, 2015

Karen Kumm Morris for a term ending October 31, 2015

Police Trial Board
Appoint Raymond Harp for a term ending October 31, 2012
Reappoint William Rhodes for a term ending October 31, 2012 and designate as Chairman

Jesse Porter, Jr. for a term ending October 31, 2012

Public Facilities Review Committee
Reappoint Charles Monfort as the Planning Commission representative for a term ending October 31,

2013

Urban Forestry Commission
Reappoint Steven Campbell for a term ending October 31, 2014

Ed Hilz for a term ending October 31, 2014

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

A motion was made by MARY HYNES, Vice Chairman, seconded by J. WALTER TEJADA, Member to adopt a
revised Charter for the Emergency Preparedness Advisory Commission (EPAC) Charter. [Clerk’s note: as set
forth in the document entitled “Addendum-10-18-11-A- EPAC Charter” attached for the public record to these
minutes.]

Addendum-10-18-11-A- EPAC Charter

ooooo0ooooo

III. REGIONAL REPORTS

Board Member Mary Hynes provided an update on Metro Fare Policy Principles including ease of use,
customer satisfaction, equity across the region and maximizing ridership. Ms. Hynes gave an overview of the
Fare Model and Evaluation Process.

Ms. Hynes provided information regarding Metro’s post-event analysis of the suicide on the orange line the
previous week.
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Board Member Jay Fisette reported on his attendance at the Solar Workshop at the Metropolitan Washington
Council of Governments and the Northern Virginia Transportation Commission meeting on October 6, 2011.

Board Member Barbara Favola gave an update on the work of the Metropolitan Washington Council of
Governments Chesapeake Bay Committee on meeting TMDL goals.

Board Member Walter Tejada provided an update on the Metropolitan Washington Council of Governments
Board of Directors action taken recently to oppose proposed legislation HR 18-24 which seeks to make
modifications to the Metropolitan Washington Airports Authority.

ooooo0ooooo

IV. COUNTY MANAGER REPORT

County Manager Barbara Donnellan introduced Ajit Arya from the Department of Technology Services who
announced that the County has been awarded the Digital Counties Certificate from the Center for Digital
Government. The Manager and Mr. Arya thanked the staff of the Department of Technology Services.

The County Manager announced that October is National Energy Awareness Month and in commemoration of
this month, the County is putting Energy Performance Labels in County buildings. Additional information is
available at www.arlingtonva.us; please search “Energy Report Cards.”

The Manager provided an update on the Long Bridge Park opening. There will be a ribbon cutting on
November 5, 2011.

ooooo0ooooo

CLOSED MEETING; CERTIFICATION OF CLOSED MEETING DISCUSSIONS

A motion was made by CHRISTOPHER ZIMMERMAN, Chairman, seconded by MARY HYNES, Vice
Chairman, to convene a closed meeting as authorized by Virginia Code sections 2.2-3711.A.3 and 7
for the purpose the purposes of consultation with the County Attorney and appropriate staff
concerning the following:

the terms of an agreement with the Department of Justice relating to immigration related
discrimination;

the scope of the County Board’s authority in establishing terms applicable to transfers of
development rights;

the terms of a potential amendment to the conditions applicable to Site plan #18; and

potential amendments to the County’s sign regulations.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye,
MARY HYNES, Vice Chairman - Aye, BARBARA A FAVOLA, Member - Aye, JAY FISETTE-Aye, J.
WALTER TEJADA, Member – Aye.

The Board met in a closed meeting from 5:03 p.m. to 6:37 p.m.

- - - - - - - - - -

A motion was made by CHRISTOPHER ZIMMERMAN, Chairman, seconded by MARY HYNES, Vice
Chairman to certify that to the best of each member's knowledge that only public business matters
lawfully exempted from open meeting requirements under Chapter 37, Title 2.2 of the Code of Virginia
and only such public business matters as were identified in the motion by which the closed meeting

http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2220&meta_id=94287
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was convened were heard, discussed, or considered by the Board. The motion was adopted by a vote
of 5 to 0 by roll call as follows:

Member & Vote
Mr. Zimmerman - Aye
Ms. Hynes - Aye
Ms. Favola - Aye
Mr. Fisette - Aye
Mr. Tejada - Aye

ooooo0ooooo

CONSENT ITEMS

ooooo0ooooo

USE PERMITS REQUEST/REVIEWS/AMENDMENTS

ooooo0ooooo

13. U-3306-11-1 USE PERMIT OF ARLINGTON DESIGNER HOMES, INC TO MODIFY SETBACK
AND YARDS ON A PIPE STEM LOT, LOCATED AT N. NOTTINGHAM STREET (RPC# 01-075-
020).

Following a duly advertised public hearing at which there were speakers, a motion was made by BARBARA
A. FAVOLA, Member, seconded by JAY FISETTE, Member to defer the subject use permit to the November
19, 2011, County Board meeting. The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER
ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye,
JAY FISETTE, Member - Aye, J. WALTER TEJADA, Member – Aye.

Board Report #13

ooooo0ooooo

VACATIONS, EASEMENTS, RIGHTS OF WAY, ENCROACHMENTS & LEASES

ooooo0ooooo

14. ENACTMENT OF AN ORDINANCE TO VACATE: 1) ALL OF THAT PORTION OF A TEN (10)
FOOT DRAINAGE EASEMENT LOCATED ON LOTS "M", "N" AND ON THE SOUTHERLY PART
OF LOT "O"; 2) ALL OF THAT PORTION OF A FIVE (5) FOOT SANITARY SEWER EASEMENT
LOCATED ON LOT "N" AND ON THE SOUTHERLY PART OF LOT "O"; AND 3) ALL OF THAT
PORTION OF A TEN (10) FOOT STORM SEWER EASEMENT LOCATED ON LOT "N" AND ON
THE SOUTHERLY PART OF LOT "O," SAID LOTS BEING PART OF A RESUBDIVISION OF
LOTS 44-60 INCLUSIVE, TUCKAHOE VILLAGE, LOCATED AT THE NORTHEAST CORNER OF
22ND STREET NORTH AND NORTH KENTUCKY STREET, (RPC # 10-009-013 AND -014),
WITH CONDITIONS.

Following a duly advertised public hearing at which there were speakers, a motion was made by J. WALTER
TEJADA, Member, seconded by JAY FISETTE, Member to defer the enactment of the ordinance to vacate:
1) all of that portion of a ten (10) foot drainage easement located on Lots "M", "N" and on the southerly
part of Lot "O"; 2) all of that portion of a five (5) foot sanitary sewer easement located on Lot "N" and on
the southerly part of Lot "O"; and 3) all of that portion of a ten (10) foot storm sewer easement located on
Lot "N" and on the southerly part of Lot "O," said lots being part of a Resubdivision of Lots 44-60 Inclusive,
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Tuckahoe Village, located at the northeast corner of 22nd Street North and North Kentucky Street, (RPC #
10-009-013 and -014), with conditions to the November 19, 2011, County Board meeting. The motion was
adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY HYNES, Vice
Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER TEJADA,
Member – Aye.

Board Report #14

ooooo0ooooo

ORDINANCES, PLANS AND POLICIES

ooooo0ooooo

24. AMEND THE PHASE 1 HISTORIC RESOURCES INVENTORY (HRI) LIST; AND ADOPT THE
PHASE 1 HRI GOALS AND POLICY OBJECTIVES.

Following a duly advertised public hearing at which there were speakers, a motion was made by
CHRISTOPHER ZIMMERMAN, Chairman, seconded by JAY FISETTE, Member to:

1) Amend the Phase 1 Historic Resources Inventory (HRI) list by moving 3401 Fairfax Drive from
the “Demolished” to “Minor” category and 4800 31st Street South from the “Important” to
“Essential” category; and

2) Adopt the Phase 1 Historic Resources Inventory (HRI) Goals and Policy Objectives (with
revised language to Goal #4, Policy Objective #4 in revised Attachment A). [Clerk’s note: as
set forth in the document entitled “Addendum-10-18-11-B- HRI” attached for the public record
to these minutes.]

With unanimous consent, a substitute motion was made by JAY FISETTE, Member, seconded by BARBARA
A. FAVOLA, Member to make the following revisions to the Phase 1 Historic Resources Inventory (HRI)
Goals and Policy Objectives Goal #4, Policy Objective #4:

4. PROMOTE THE PRESERVATION OF THE ESSENTIAL HISTORIC BUILDINGS IN THE
HRI.

 The County will strive to protect all Essential properties and will use all available tools
to ensure their continued stewardship and preservation.

 The County will actively collaborate with owners of Essential properties to preserve
the buildings’ historical and material integrity to the maximum extent possible.

 The County will require that new development proposals affecting all Essential
properties be reviewed by the Historical Affairs and Landmark Review Board (HALRB).

 The County will actively promote Transfer of Development Rights (TDR) in exchange
for building preservation. However, a TDR received from a historic site listed in the
HRI will not be used on a project that proposes the demolition of another Essential,
Important, or Notable resource in the HRI. However, a TDR received from an historic
site for purposes of historic preservation by a receiving site plan listed in the HRI will
not be used on a project that proposes the demolition of a an Essential or Important
resource listed historic resource is strongly discouraged unless the combined
community benefits derived from the sending and receiving sites are determined by
the County Board to outweigh the loss of the receiving sites’ historic resource and
address valuable community initiatives in the HRI. The County will consider whether
a TDR could be used in a site plan that involves the demolition of a Notable resource
in the HRI.

 The County will appropriately weigh the impact on Essential properties when
awarding bonus density to development proposals.

http://arlington.granicus.com/MetaViewer.php?view_id=&clip_id=2220&meta_id=94303
http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2220&meta_id=94307
http://arlington.granicus.com/MediaPlayerFrameHandler.php?view_id=&clip_id=2220&meta_id=94307


October 18, 2011 – Page 7

 The County will actively encourage owners of Essential properties to take maximum
advantage of available financial incentives (e.g., Federal and state rehabilitation tax
credits, preservation easements, County real estate tax exemption for rehabilitation).

 The County will encourage owners of Essential properties to take advantage of
available zoning tools (e.g., site plans and use permits, TDR, local historic district
designation).

 The County will pursue local historic district designation with all Essential properties
where owner consent is present, and will give designation priority to those Essential
properties threatened with demolition.

The motion was adopted by a vote of 4 to 1 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - No, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

Board Report #24

Board Report #24-Supplemental Report

Addendum-10-18-11-B- HRI

ooooo0ooooo

CAPITAL PROJECTS

ooooo0ooooo

28. PENROSE SQUARE

A. Approval of an award of contract for the construction of Penrose Square Public Plaza ("Plaza")
located at 2503 Columbia Pike - Invitation to Bid Number 576-12.

B. Approval of Award of Contract to Artist Richard Deutsch for fabrication and installation of
artwork for Penrose Square.

Following a duly advertised public hearing at which there were speakers, a motion was made by
CHRISTOPHER ZIMMERMAN, Chairman, seconded by JAY FISETTE, Member to:

1. Approve the Award of Contract Number 576-12 in the amount of $1,411,000 to Meridian
Construction Company, Inc., and approve an allocation of $211,650 as a contingency for change
orders, for a total contract authorization of $1,622,650.00.

2. Authorize the Purchasing Agent to execute the contract documents and all other documents to
implement the above actions, after the review and approval of such documents by the County
Attorney.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.
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Board Report # 28 B

ooooo0ooooo

APPROPRIATIONS, GRANT APPLICATIONS & OTHER CONTRACTS

ooooo0ooooo

32. APPROVAL OF RECEIPT OF $1,243,000 PURSUANT TO A NEW STANDARD PROJECT
ADMINISTRATION AGREEMENT BETWEEN THE COUNTY BOARD OF ARLINGTON COUNTY,
AND THE COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION, FOR
FUNDING PORTIONS OF THE COUNTY’S BIKESHARING PROGRAM.

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by CHRISTOPHER ZIMMERMAN, Chairman to:

1. Approve the acceptance of grant funds pursuant to a Standard Project Administration
Agreement between the County Board of Arlington County, Virginia, and the Commonwealth of
Virginia, Department of Transportation (“VDOT”), for the County’s Bikesharing Program
(“Agreement”) in the amount of $1,243,000.

2. Authorize the County Manager to execute the Agreement and other required documents for
use of Congestion Mitigation Air Quality (“CMAQ”) Funds FY 2012, subject to the review and
approval of the Agreement and documents as to form by the County Attorney.

3. Appropriate $1,243,000 in CMAQ funds (for 313.346002.43515.B02K) to the FY 2012
Transportation Capital Program.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

Board Report # 32

ooooo0ooooo

REQUESTS TO ADVERTISE

ooooo0ooooo

34. REQUEST TO ADVERTISE ENACTMENT OF AN ORDINANCE TO AMEND, REENACT AND
RECODIFY § 25.1-12 (RATE SCHEDULE, TOLLS, PAYMENT) OF CHAPTER 25.1 (TAXICABS)
OF THE ARLINGTON COUNTY CODE BY (1) AMENDING SUBSECTIONS 25.1-12(A) AND
25.1-12(D) RELATING TO THE INITIAL DROP AND EXTRA PASSENGER CHARGES,
RESPECTIVELY, TO BECOME EFFECTIVE JANUARY 1, 2012, AND (2) ADDING NEW
SUBSECTION 25.1-12(L) RELATING TO PAYMENT OF FARES BY CREDIT CARD, TO BECOME
EFFECTIVE APRIL 1, 2012.

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by J. WALTER TEJADA, Member to authorize advertisement of a public hearing

Board Report #28 A
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on November 19, 2011, regarding the adoption of the attached Ordinance (Attachment A) to amend,
reenact and recodify § 25.1-12 of the Arlington County Code by:

a. Amending subsections 25.1-12(A) and (D) relating to the initial drop and extra passenger
charges, respectively, to become effective January 1, 2012, or

b. Amending subsections 25.1-12(A), (B), (C) and (D) relating to the initial drop, mileage, waiting
time and extra passenger charges, to become effective January 1, 2012, and

c. Adding new subsection 25.1-12(L) relating to payment of fares by credit card, to become
effective April 1, 2012.

[Clerk’s note: as set forth in the document entitled “Addendum-10-18-11-C- Taxicabs” attached for the public
record to these minutes.]

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

Board Report #34-Revised Report

Addendum-10-18-11-C- Taxicabs

ooooo0ooooo

OTHER

ooooo0ooooo

38. MAGNOLIA COMMONS

A. Allocation of Fiscal Year (FY) 2012 Affordable Housing Investment Fund (AHIF) financial
assistance as a loan to AHC Inc. (AHC) to support the acquisition and renovation of Magnolia
Commons apartment complex.

Following a duly advertised public hearing at which there were speakers, a motion was made by BARBARA A.
FAVOLA, Member, seconded by J. WALTER TEJADA, Member to:

1. Appropriate $1,776,658 in loan repayments (101.357000.91102) to the FY 2012 Affordable
Housing Investment Fund (101.495130.91102).

2. Appropriate $2,190,449 in Housing Reserve Fund fund balance (799.359910.72402) to the FY
2012 Affordable Housing Investment Fund (101.495130.91102).

3. Appropriate $4,157,999 from the FY 2011 projected fund balance (101.386000.10301) that
remained unspent and unallocated from the prior fiscal year to the FY 2012 Affordable
Housing Investment Fund (101.495130.91102).

4. Allocate up to $13,266,315 in FY 2012 Affordable Housing Investment Fund funds
(101.495130.91102) to AHC Inc. (101.456300.91102), or its designated County-approved
ownership affiliate (AHC Limited Partnership - 22), in the form of a subordinated, residual
receipts loan, subject to the terms and conditions outlined in this report, and as revised in the
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supplemental report dated October 11, 2011, to assist with the acquisition and renovation of
Magnolia Commons apartment complex.

5. Authorize the County Manager to execute the required documents for an Affordable Housing
Investment Fund subordinated residual receipts loan of up to $13,266,315 to AHC Inc., or its
designated County-approved ownership affiliate (AHC Limited Partnership – 22), and authorize
the trustees for the County’s Deed of Trust to execute the required loan and subordination
documents, subject to approval by the County Attorney.

6. Authorize the County Manager, with the concurrence of the County Attorney, to act as the
County Board’s representative in approving financing or program revisions that are necessary
to remove any ambiguity or inconsistency or which improve the County’s financial security or
financial position, and which changes do not adversely affect the County financially, prior to or
after execution of the County’s financing documents.

B. Consideration of the financing through the Arlington Industrial Development Authority of AHC
Inc.’s Magnolia Commons residential housing project.

Adopt the proposed resolution authorizing the Arlington County Industrial Development
Authority (the "IDA") to issue up to $32 million in tax exempt revenue bonds for the financing
of the AHC’s purchase and renovation of the Magnolia Commons multifamily housing property.

RESOLUTION OF THE COUNTY BOARD
OF ARLINGTON COUNTY, VIRGINIA

WITH RESPECT TO INDUSTRIAL DEVELOPMENT AUTHORITY
FINANCING FOR AHC INC.

WHEREAS, the Industrial Development Authority of Arlington County, Virginia
(the “Authority”) has considered the application of AHC Inc. (“AHC”) requesting the
issuance of the Authority’s revenue bonds in an amount not to exceed $32,000,000 (the
“Bonds”) to assist AHC and AHC Limited Partnership – 22 (“LP-22” and, together with
AHC, the “Borrower”), an entity affiliated with and controlled by AHC, in (a) financing and
refinancing certain of the costs of the acquisition, renovation and equipping of a
multifamily residential rental housing facility known as Magnolia Commons to be owned by
LP-22 consisting of approximately 198 rental units housed in approximately 8 buildings
containing approximately 148,500 total square feet of space and located on approximately
8.5 acres at 5201-5205 8th Street South and 830-858 South Frederick Street, Arlington,
Virginia 22204 and (b) financing costs of issuance, funding of any required reserves and
other financeable expenditures (collectively, the “Project”), and has held a public hearing
on September 27, 2011;

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended
(the “Code”), provides that the governmental unit having jurisdiction over the issuer of
private activity bonds and over the area in which any facility financed with the proceeds of
private activity bonds is located must approve the issuance of the bonds;

WHEREAS, the Authority issues its bonds on behalf of the County of Arlington,
Virginia (the “County”), the Project is located in the County and the County Board of
Arlington County, Virginia (the “Board”) constitutes the highest elected governmental unit
of the County;

WHEREAS, the Authority has recommended that the Board approve the issuance
of the Bonds; and

WHEREAS, a copy of the Authority’s resolution approving the issuance of the
Bonds, subject to the terms to be agreed upon, a certificate of the public hearing and a
Fiscal Impact Statement have been filed with the Board. [Clerk’s note: as set forth in the
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document entitled “Addendum-10-18-11-D- IDA” attached for the public record to these
minutes.]

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY BOARD OF ARLINGTON
COUNTY, VIRGINIA:

1. The Board approves the issuance of the Bonds by the Authority for the
benefit of the Borrower, as required by Section 147(f) of the Code and Section l5.2-4906
of the Code of Virginia of 1950, as amended (the “Virginia Code”), to permit the Authority
to assist in the financing of the Project.

2. The approval of the issuance of the Bonds does not constitute an
endorsement to a prospective purchaser of the Bonds of the creditworthiness of the
Project or the Borrower. The issuance of revenue bonds as requested by the Borrower
will not constitute a debt or pledge of the faith and credit of the Commonwealth of
Virginia or the County of Arlington, Virginia and neither the faith and credit nor the taxing
power of the Commonwealth of Virginia or any political subdivision thereof will be pledged
to the payment of such Bonds. Neither the County of Arlington, Virginia nor the Authority
shall be obligated to pay the Bonds or the interest thereon or other costs incident thereto
except from the revenues and money pledged therefor.

3. This resolution shall take effect immediately upon its adoption.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

Board Report # 38 A.

Board Report #38 A-Supplemental

Board Report #38 B

Addendum-10-18-11-D- IDA

ooooo0ooooo

THE FOLLOWING ITEMS TO BE HEARD NO EARLIER THAN 6:45 P.M.

ooooo0ooooo

REGULAR HEARING ITEMS

ooooo0ooooo

43. MONUMENT VIEW

A. GP-316-11-2 General Land Use Plan Amendment to modify Note 20 to revise the amount of
development density to be allocated to the Monument View Site Plan (SP #400) site area
within the "North Tract Special Planning District" which is an area generally bordered by
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Shirley Highway Interstate 395 on the west, the George Washington Memorial Parkway on the
north and east, and 10th Street South on the south.

B. SP #400 Site Plan Amendment for Monument View to permit a 453,422 square foot office
building in lieu of 352 dwelling units, 323,229 square feet of office and 3,512 square feet of
retail, and a comprehensive sign plan in the C-O-1.5 Zoning District under Section 36.H of the
Zoning Ordinance. Property is approximately 204,966 square feet, located at 550 South Clark
Street, 320 6th Street South, 901 South Clark Street, 608 South Ball Street, and portions of
South Clark Street. The density of the previously approved Site Plan is 3.32 FAR. The
proposed density is 2.21 FAR. Modification of Zoning Ordinance requirements include:
parking, signage and other modifications as may be necessary to achieve the proposed
development plan. (RPC# 34-024-345, 34-025-001, -003, -004, and -005.)

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by BARBARA A. FAVOLA, Member to:

1. Adopt the resolution to amend the General Land Use Plan to revise the amount of
development density to be allocated to the Monument View Site Plan (SP #400) site area
within the “North Tract Special Planning District” which is an area generally bordered by
Shirley Highway Interstate 395 on the West, the George Washington Memorial Parkway on the
North and East, and the southern edge of 10th Street South. (See Attachment 1).

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

Following a duly advertised public hearing at which there were speakers, a motion was made by JAY
FISETTE, Member, seconded by BARBARA A. FAVOLA, Member to:

2. Adopt the ordinance to approve a site plan amendment to SP #400 to permit an all office
development consisting of a 453,422 square foot office building in lieu of a mixed-use
development containing 352 dwelling units, 323,229 square feet of office and 3,512 square
feet of retail, and approval of a comprehensive sign plan, subject to all previously approved
conditions as amended and the addition of conditions #83 through 87. [Clerk’s note: as set
forth in the document entitled “Addendum-10-18-11-E- Monument View” attached for the
public record to these minutes.]

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

A motion was made by CHRISTOPHER ZIMMERMAN, Chairman, seconded by J. WALTER TEJADA, Member
to direct the County Manager to work in collaboration with the Planning Commission to develop specific
principles to guide the design of future development on the remaining unplanned site area in the North
Tract Special Planning District. Such guiding principles are to be presented to the Planning Commission and
the County Board for potential amendment to the adopted vision and goals for this district.

The motion was adopted by a vote of 5 to 0 as follows: CHRISTOPHER ZIMMERMAN, Chairman - Aye, MARY
HYNES, Vice Chairman - Aye, BARBARA A. FAVOLA, Member - Aye, JAY FISETTE, Member - Aye, J. WALTER
TEJADA, Member – Aye.

Board Report #43

Board Report #43-Supplemental Report
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Addendum-10-18-11-E- Monument View

ooooo0ooooo

ADJOURNMENT

Without objection, at 12:48 a.m. on October 19, 2011 the Board adjourned the meeting.

ooooo0ooooo

____________________________________________
CHRISTOPHER ZIMMERMAN, Chairman

ATTEST:

_______________________________________
HOPE L. HALLECK, Clerk



May 19, 2009 

Emergency Preparedness Advisory Commission (EPAC) Charter 

Adopted by the County Board on May 15, 2009 

Introduction.  The Arlington Emergency Preparedness Advisory Commission (Arlington EPAC or “EPAC”) 
is created as an advisory body by the County Board of Arlington County, Virginia.  It will act as the 
County’s overarching emergency preparedness advisory group and will serve as the defacto Arlington 
Citizen Corps Council (CCC) as well as satisfy  the requirements in law for the County to have a  to 
coordinate the efforts of a Local Emergency Planning Committee (LEPC). , as well as Emergency Medical 
Services and the Citizen Corp Council.  The Commission is created in recognition that preparedness 
efforts must be collaborative and, when confronted with a crisis, the community must respond as a 
system in order to ensure the greatest service to those in need.   
 
Mission.  The EPAC will provide policy advice to the County Board on Arlington’s emergency 
preparedness and ability to respond to all hazard emergencies. To ensure that Arlington is a safe, well-
prepared and resilient place to live, work, and visit, EPAC will be a community forum focused on 
assisting with providing preparedness information to residents, the business community, and visitors 
and coordinating and integrating the efforts of  Arlington’s schools, civic and service organizations, 
businesses,  and  commercial, service communities, as well as other government and non-government  
organizations agencies located in Arlington with County, state and federal emergency preparedness 
organizations.  
 
Functions and Scope.  The EPAC shall carry out the following functions:  

1. Recommend to the County Board measures to integrate community groups, businesses and 
individual citizen activities with government emergency planning activities. 

2. Review and advise the County Board on Arlington County emergency preparedness planning. 
3. ExecuteCoordinate the functions of a Local Emergency Planning Committee in compliance with 

SARA Title III, the Emergency Planning and Community Right-to-Know Act of 1986.     
4. Participate, as appropriate, with the Planning Commission’s Site Plan Review Committees and Long 

Range Planning Committee. Provide policy recommendations as may be appropriate to guide 
emergency preparedness and safety issues in the overall consideration of long range plans and site 
plans. 

5. Review and advise the County Board on budget planning related to emergency preparedness and 
response. 

6. Provide a periodic forum for community input to local emergency planning, mitigation, 
preparedness, response, and recovery activities. 

 
Staffing.  The County Manager shall designate staffing for the EPAC and its constituent committees. 
 
Membership.  The EPAC shall be comprised of twelve to seventeenfifteen Commission members who 
shall be appointed for three-year terms by the County Board to serve at the pleasure of the County 
Board : 

 7-120 members – At-Large  

 1 member – representing the Arlington Chapter, American Red Cross 

 1 member – representing the Civic Federation 

 1 member – representing the Chamber of Commerce or Arlington NVBIA/NAIOP/AOBA 

 1 member – representing the Arlington School Board 
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 1 member – representing Virginia Hospital Center – Arlington 

 Note: 2  of the “at large” members must serve on the LEPC and will be appointed by the County 
Board  to the commission for that purpose  - 1 Chair, LEPC and 1 Vice Chair, LEPC. 

 

A member of the Commission who fails to attend three (3)Commission meetings in a single year without 
providing advance notice to the Commission Chair, or staff, of a legitimate reason for the absence 
may be asked to resign his or her remaining term on the Commission. The Commission Chair, after 
consultation with the County Board liaison, shall notify the member if such an action is warranted 

 

In addition, local, state or federal organizations with an interest in Arlington emergency preparedness 
may, upon request, receive notice of meetings and designate a liaison (non-voting) to EPAC.    

 

 

Responsibilities.  Members are expected to perform their duties and responsibilities relating to 
Arlington’s identification of preparedness needs and planning for response to a wide array of 
emergencies that the County could face.  The EPAC shall keep the County and community leadership 
apprised of issues and actions regarding the preparedness and resilience of Arlington to potential 
natural and man-made disasters.  The Commission will self-monitor its activities and progress in fulfilling 
this mission.  

 

Chair and Committees. A Chair shall be designated by the County Board.  The Commissiongroup will 
choose the Vice Chair.  The EPAC may create committees, as necessary, to accomplish specific 
Commission missions and the Chairman shall appoint committee leadership.  Committee membership 
may include persons who are not on the Commission.  
 

Meetings.  The EPAC will meet at least quarterly.  All meetings will be conducted in accordance with  
applicable laws, including FOIA.   All meetings shall be open to the public, minutes will be taken and  
all minutes will available for public review 

 

 

Reporting.  The EPAC will provide recommendations to the County Board about preparedness goals.  
The EPAC will submit annual reports to the County Board about County preparedness.   
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PHASE 1 HISTORIC RESOURCES INVENTORY (HRI) 

GOALS AND POLICY OBJECTIVES 

 

The Phase 1 Historic Resources Inventory (HRI) focuses on the following eight goals and 

supporting policy objectives.  These goals and policy objectives will be used to 

encourage and promote the preservation and rehabilitation of the historic buildings 

featured in the Phase 1 HRI list.  The HRI goals and policy objectives are intended to 

ensure that property owners give careful consideration to all of the various options 

available to them before deciding to demolish their ranked building(s).  All of the HRI 

goals and policy objectives presented here still will allow property owners to pursue by-

right rehabilitation or demolition options. 

 

1. STRENGTHEN ARLINGTON’S SENSE OF PLACE BY VALUING 

HISTORIC BUILDINGS AND THE HUMAN STORIES ASSOCIATED 

WITH THEM. 

 As stated in the Historic Preservation Master Plan: “To sustain itself as a 

successful urban village, Arlington will retain the distinctive character of 

its many historic neighborhoods and commercial centers and will share the 

history of Arlington through these resources. This will be accomplished 

through a combined approach that includes education, programs, 

incentives, and land use policies that are integrated and balanced with 

future growth.”
1
 

 The County will showcase and preserve historic buildings to help define 

neighborhood character and identity and increase public understanding of 

our architectural and developmental history. 

 Beyond building preservation, the County will conduct research into the 

people who built and used these historic properties so as not to lose the 

important stories of how Arlington developed. 

 

2. PROMOTE HISTORIC PRESERVATION AS A VIABLE AND 

CONTINUING COMMUNITY BENEFIT. 

 The County will be strategic in balancing historic preservation with other 

valuable County initiatives, including affordable housing, sustainability, 

transportation, and open space planning, among others. 

 The County will work collaboratively with property owners on a 

continuous basis to explain and promote preservation incentives and 

options. 

                                                 
1
 Historic Preservation Master Plan, p.2 
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3. INCORPORATE SUSTAINABLE DESIGN PRINCIPLES IN THE 

RENOVATION OF ALL EXISTING HISTORIC BUILDINGS AND IN 

NEW CONSTRUCTION. 

 The County will encourage that existing historic buildings be retained and 

reused rather than demolished. 

 The County will encourage that existing building materials be retained and 

reused, either on site or made available to other sites in the immediate 

community or in the greater County. 

 The County will encourage the salvage of usable building materials and 

architectural or stylistic elements/details. 

 The County will promote new architectural design that respects the 

prominent historic architecture of the immediate neighborhood in terms of 

massing, materials, and architectural style. 

 The County will promote that historic buildings and materials be replaced 

with those that are compatible with neighborhood character. 

 The County will encourage the renovation of existing buildings to increase 

overall energy efficiency without losing building integrity. 

 

4. PROMOTE THE PRESERVATION OF THE ESSENTIAL HISTORIC 

BUILDINGS IN THE HRI.  

 The County will strive to protect all Essential properties and will use all 

available tools to ensure their continued stewardship and preservation. 

 The County will actively collaborate with owners of Essential properties 

to preserve the buildings’ historical and material integrity to the maximum 

extent possible. 

 The County will require that new development proposals affecting all 

Essential properties be reviewed by the Historical Affairs and Landmark 

Review Board (HALRB). 

 The County will actively promote Transfer of Development Rights (TDR) 

in exchange for building preservation.  However, a TDR received from a 

historic site listed in the HRI will not be used on a project that proposes 

the demolition of another Essential, Important, or Notable resource in the 

HRI.  However, a TDR received from an historic site listed in the HRI will 

not be used on a project that proposes the demolition of an Essential or 

Important resource listed in the HRI.  The County will consider whether a 

TDR could be used in a site plan that involves the demolition of a Notable 

resource in the HRI. 

 The County will appropriately weigh the impact on Essential properties 

when awarding bonus density to development proposals. 

 The County will actively encourage owners of Essential properties to take 

maximum advantage of available financial incentives (e.g., Federal and 

state rehabilitation tax credits, preservation easements, County real estate 

tax exemption for rehabilitation). 
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 The County will encourage owners of Essential properties to take 

advantage of available zoning tools (e.g., site plans and use permits, TDR, 

local historic district designation). 

 The County will pursue local historic district designation with all Essential 

properties where owner consent is present, and will give designation 

priority to those Essential properties threatened with demolition. 
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5. PROMOTE THE PRESERVATION OF THE IMPORTANT HISTORIC 

BUILDINGS IN THE HRI.  

 The County will strive to protect and promote the reuse of those properties 

listed as Important. 

 The County will collaborate with owners of Important properties to 

preserve the buildings’ historical and material integrity to the maximum 

extent possible.  

 The County will require that new development proposals affecting 

Important properties be reviewed by the Historical Affairs and Landmark 

Review Board (HALRB). 

 The County will encourage owners of Important properties to take 

advantage of available financial incentives (e.g., Federal and state 

rehabilitation tax credits, preservation easements, County real estate tax 

exemption for rehabilitation). 

 The County will encourage owners of Important properties to take 

advantage of available zoning tools (e.g., site plans and use permits, TDR, 

local historic district designation). 

 

6. PROMOTE THE PRESERVATION OF THE NOTABLE BUILDINGS IN 

THE HRI. 

 The County will strive to protect and promote the reuse of those properties 

listed as Notable. 

 The County will encourage owners of Notable properties to take 

advantage of available financial incentives (e.g., Federal and state 

rehabilitation tax credits, preservation easements, County real estate tax 

exemption for rehabilitation). 

 The County will encourage owners of Notable properties to take 

advantage of available zoning tools (e.g., site plans and use permits, TDR, 

local historic district designation). 

 

7. CONTRIBUTE TO THE LASTING HISTORIC RECORD OF THE 

COUNTY BY DOCUMENTING HISTORIC RESOURCES LISTED IN 

THE HRI. 

 The County will require, through site plan and use permit conditions and 

coordination with Historic Preservation Program staff, the formal 

recordation of historic resources ranked as Essential and Important in the 

HRI prior to any proposed demolition. 

 The County will require that Essential buildings proposed to be 

demolished in whole or in part through the site plan or use permit process 

will be subject to the most detailed level of historic documentation 

according to the Historic American Buildings Survey (HABS) standards 

(including a research report, measured drawings, and photographs). 

 The County will require that Important buildings proposed to be 

demolished in whole or in part through the site plan or use permit process 

will be documented by HABS-level photographs. 
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 The County will encourage whenever possible, through site plan and use 

permit conditions, basic photographic documentation of historic resources 

ranked as Notable and Minor in the HRI prior to proposed demolition. 

 The Historic Preservation Program office will maintain copies (both hard 

copy and electronic formats) of all historic documentation materials 

pertaining to HRI properties. 

 

8. CONTINUALLY INTEGRATE HISTORIC PRESERVATION PLANNING 

PRINCIPLES INTO COUNTY POLICIES. 

 The County will incorporate the Phase 1 HRI list of ranked historic 

properties, the HRI Goals and Policy Objectives, and the HRI Tool Kit 

into current planning efforts, initiatives, and studies. 

 The County will integrate the HRI into the County’s planning, zoning, and 

permitting processes. 

 The County will conduct biannual reviews of the Phase 1 HRI list in 

January and July to reflect demolitions, historic designations, 

identification in new County-adopted plans, or other changes as necessary. 

 The County will conduct subsequent phases of the HRI to address the 

study and protection of additional types of historic resources, and those 

phases also will be incorporated into current planning efforts, initiatives, 

and studies. 

 The County will explore additional preservation tools and incentives in the 

future, as staffing and work program requirements allow. 
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ATTACHMENT A 

Alternative 1 

 

AN ORDINANCE TO AMEND, REENACT, AND RECODIFY § 25.1-12 (RATES OF 

FARE) OF CHAPTER 25.1 (TAXICABS) OF THE ARLINGTON COUNTY CODE, BY 

AMENDING SUBSECTIONS 25.1-12(A) AND (D) RELATING TO THE INITIAL DROP 

AND EXTRA PASSENGER CHARGES , RESPECTIVELY, EACH TO BECOME 

EFFECTIVE ON JANUARY 1, 2012, AND TO ADD A NEW SUBSECTION 25.1-12(L) 

REQUIRING ALL TAXICABS TO BE EQUIPPED TO ACCEPT, AND TO ACCEPT, 

PAYMENT OF FARES BY CREDIT CARDS, TO BE EFFECTIVE ON APRIL 1, 2012. 

 

 

1. BE IT ORDAINED that § 25.1-12, subsections (A) and (D) of the Arlington County 

Code are amended, reenacted and recodified to read in pertinent part as follows, 

effective on January 1, 2012: 

 

§ 25.1-12. Rate schedule, tolls, payment. 

 

The rate schedule for fares and service charges is as follows: 

 

(A) For the first one-fifth (1/5) mile (initial drop charge):  two dollars and seventy-

five cents ($2.75)three dollars ($3.00). 

 

*  *  * 

 

(D) For each additional Passenger over six (6) years of age twelve (12) years of age 

and older, when more than one (1) Passenger is transported:  one dollar ($1.00)one dollar 

and fifty cents ($1.50). 

 

*  *  * 

 

2. BE IT FURTHER ORDAINED that new subsection (L) is added to § 25.1-12 of the 

Arlington County Code as follows, effective on April 1, 2012: 

 

*  *  * 

 

(L) As of April 1, 2012, each taxicab shall be equipped to accept, and shall accept, 

payment of fares by credit cards. 

 

*  *  * 

 

3. BE IT FURTHER ORDAINED that the subsections of § 25.1-12 that are not 

amended by this ordinance shall remain in full force and effect as previously 

enacted. 
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ATTACHMENT A 

Alternative 2 

 

AN ORDINANCE TO AMEND, REENACT, AND RECODIFY § 25.1-12 (RATES OF 

FARE) OF CHAPTER 25.1 (TAXICABS) OF THE ARLINGTON COUNTY CODE, BY 

AMENDING SUBSECTIONS 25.1-12(A), (B), (C) AND (D) RELATING TO THE 

INITIAL DROP, MILEAGE, WAIT TIME AND EXTRA PASSENGER CHARGES , 

RESPECTIVELY, EACH TO BECOME EFFECTIVE ON JANUARY 1, 2012, AND TO 

ADD A NEW SUBSECTION 25.1-12(L) REQUIRING ALL TAXICABS TO BE 

EQUIPPED TO ACCEPT, AND TO ACCEPT, PAYMENT OF FARES BY CREDIT 

CARDS, TO BE EFFECTIVE ON APRIL 1, 2012. 

 

 

1. BE IT ORDAINED that § 25.1-12, subsections (A), (B), (C) and (D) of the Arlington 

County Code are amended, reenacted and recodified to read in pertinent part as 

follows, effective on January 1, 2012: 

 

§ 25.1-12. Rate schedule, tolls, payment. 

 

The rate schedule for fares and service charges is as follows: 

 

(A) For the first one-fifth (1/5)one-sixth (1/6) mile (initial drop charge):  two dollars 

and seventy-five cents ($2.75). 

 

(B) For each succeeding one-fifth (1/5)one-sixth (1/6) mile or fraction thereof 

(mileage charge):  forty cents ($0.40)thirty-five cents ($0.35). 

 

(C) For each sixty-four (64)fifty-six (56) seconds of wait time:  forty cents ($0.40) 

thirty-five cents ($0.35). 

 

(D) For each additional Passenger over six (6) years of age twelve (12) years of age 

and older, when more than one (1) Passenger is transported:  one dollar ($1.00)one dollar 

and fifty cents ($1.50). 

 

*  *  * 

 

2. BE IT FURTHER ORDAINED that new subsection (L) is added to § 25.1-12 of the 

Arlington County Code as follows, effective on April 1, 2012: 

 

*  *  * 

 

(L) As of April 1, 2012, each taxicab shall be equipped to accept, and shall accept, 

payment of fares by credit cards. 

 

*  *  * 
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3. BE IT FURTHER ORDAINED that the subsections of § 25.1-12 that are not 

amended by this ordinance shall remain in full force and effect as previously 

enacted. 
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Site Plan Amendment Ordinance 

 

 WHEREAS, an application for a Site Plan Amendment dated January 26, 2011 for Site 

Plan # 400, was filed with the Office of the Zoning Administrator; and  

 

 WHEREAS, as indicated in Staff Report[s] provided to the County Board for its October 

15, 2011 meeting, and through comments made at the public hearing before the County Board, 

the County Manager recommends that the County Board approve the Site Plan Amendment 

subject to numerous conditions as set forth in the Staff Report[s]; and 

 

 WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan  

Amendment on October 18, 2011 and finds, based on thorough consideration of the public 

testimony and all materials presented to it and/or on file in the Office of the Zoning 

Administrator, that the improvements and/or development proposed by the Site Plan as amended: 

 

 Substantially complies with the character of master plans, officially approved 

neighborhood or area development plans, and with the uses permitted and use 

regulations of the district as set forth in the Zoning Ordinance and modified as follows: 

 

Modify the parking ratio to 1 space per 613 square feet of gross floor area of 

office use; 

 

Permit signs above the building’s roofline and above 35 feet. 

 

 Functionally relates to other structures permitted in the district and will not be injurious 

or detrimental to the property or improvements in the neighborhood; and 

 

 Is so designed and located that the public health, safety and welfare will be promoted 

and protected. 

 

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated 

January 26, 2011 for Site Plan # 400, and as such application has been modified, revised, or 

amended to include the drawings, documents, conditions and other elements designated in 

Condition 1 below and dated August 19, 2011 (which drawings, etc… are hereafter collectively 

referred to as “Revised Site Plan Application”), for a Site Plan Amendment for MR Monument 

View LLC/Monument Realty LLC to permit a 453,422 square foot office building in lieu of 352 

dwelling units, 323,229 square feet of office and 3,512 square feet of retail, and a comprehensive 

sign plan, for the parcels of real property known as RPC# 34-024-345, 34-025-001, -003, -004, 

and -005 and located at address 550 South Clark Street, 320 6th Street South, 901 South Clark 

Street, 608 South Ball Street, and portions of South Clark Street, approval is granted and the 

parcels so described shall be used according to the Revised Site Plan Application, subject to the 

following conditions as amended from those previously approved: 
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Note:  Where a particular County office is specified in these conditions, the specified 

office includes any functional successor to that office.  Where the County Manager is 

specified in these conditions, “County Manager” includes the County Manager’s 

designee. Whenever, under these conditions, anything is required to be done or approved 

by the County Manager, the language is understood to include the County Manager or his 

or her designee. 

 

• The following Conditions of site plan approval (#1 through #14) are valid for the life 

of the site plan and must be met by the developer before issuance of the Clearing, 

Grading and Demolition Permit. 

 

1. Site Plan Term 

 

The developer (as used in these conditions, the term “developer” shall mean the owner, 

the applicant and all successors and assigns) agrees to comply with the standard 

conditions set forth below and as referenced in Administrative Regulation 4.1 and the 

revised plans dated June 4, 2008  August 19, 2011 and reviewed and approved by the 

County Board and made a part of the public record on June 24, 2008 October 18, 2011, 

including all renderings, drawings, and presentation boards presented during public 

hearings, together with any modifications proposed by the developer and accepted by the 

County Board or vice versa.   

 

This site plan approval expires three (3) years after the date of County Board approval if 

a building permit has not been issued for the first building to be constructed pursuant to 

the approved plan.  Extension of this approval shall be at the sole discretion of the 

County Board.  The owner agrees that this discretion shall include a review of this site 

plan and its conditions for their compliance with then current County policies for land 

use, zoning and special exception uses.  Extension of the site plan is subject to, among 

other things, inclusion of amended or additional site plan conditions necessary to bring 

the plan into compliance with then current County policies and standards, without 

violating the terms of the Exchange Agreement, together with any modifications 

proposed by the owner and accepted by the County Board or vice versa. 

 

2. Pre-Construction Meeting 

 

The developer agrees to coordinate and conduct a pre-construction meeting in a County 

office building prior to the issuance of any permits for the site plan. The meeting 

participants shall include the developer and its construction team, and relevant County 

staff.  Relevant County staff will include the following personnel and division 

representatives: DCPHD Site Planner, Arlington County Police, Code Enforcement, 

Department of Environmental Services (DES) Transportation Planner, Department of 

Parks, Recreation and Community Resources (DPRCR) site plan liaison, Landscape Plan 

team, Arlington Economic Development (AED), green building staff contact, Walk 

Arlington staff, Housing Division, and other departments as determined by the County 

Manager. The developer agrees to notify the above meeting participants of the meeting 
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time and location at least two weeks in advance. The purpose of the pre-construction 

meeting is to discuss the requirements of the site plan conditions.  

 

3. Tree Protection and Replacement 

 

a. The developer agrees to complete a tree survey, which shows existing conditions 

of the site and locates and identifies all trees which are four (4) inches in diameter 

or greater.  The survey shall include any tree on adjacent sites whose dripline 

extends onto the subject site. 

 

b. The developer agrees to file and implement a tree protection plan which will 

designate any trees proposed to be saved by the developer. Trees designated to be 

saved on the tree protection plan, or those specified to be saved by the approved 

site plan and shown on any filing in connection with this case, will be protected.  

This plan shall include any tree on adjacent sites whose dripline extends onto the 

subject site.  The tree protection plan shall be developed by a certified arborist or 

other horticultural professional with a demonstrated expertise in tree protection 

techniques on urban sites and shall be submitted and approved, and found by the 

County Manager to meet the requirements of this site plan, before the issuance of 

the Clearing, Grading and Demolition Permit.   

 

c. Upon approval of the tree protection plan the developer agrees to submit to the 

Department of Parks, Recreation, and Cultural Resources (DPRCR) a 

performance bond estimate for the trees to be saved. Upon approval of the 

performance bond estimate by the DPRCR, the developer agrees to submit to the 

DPRCR a performance bond, in the approved amount of the estimate, and the 

approved tree protection plan, which bond shall be executed by the developer in 

favor of the County before the issuance of the Final Building Permit. Prior to the 

release of the public improvement bond as listed in Condition #36, the developer 

agrees to submit to the DPRCR as-built drawings showing the location of all 

saved trees.  

 

d. The Developer agrees that any tree proposed to be saved on the tree protection 

plan or other filing shall be saved. At a minimum, this plan shall include: 

 

(1) A site grading plan at two (2) foot intervals, including the location of all 

proposed improvements and utilities. 

 

(2) Detailed specifications for any tree walls or wells proposed. 

 

(3) A description of how and where building materials and equipment will be 

stored during construction to ensure that no compaction occurs within the 

critical root zone of the trees to be saved. 

 

(4) Identification of tree protection measures and delineation of placement of 

tree protection. 
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(5) Any tree required to be saved pursuant to this condition, which dies (any 

tree which is 30% or more dead as determined by the County’s Urban 

Forester shall be considered to have died) prior to, or within ten (10) years 

of, the issuance of the Master Certificate of Occupancy  shall be removed 

and replaced by the developer at his expense with the number of major 

deciduous and evergreen trees consistent with the Tree Replacement 

Guidelines and which meet the minimum size and other requirements of 

Condition #21 below, provided, however, that replacement as specified in 

this subparagraph (3.b.5) does not relieve the developer of any violation 

resulting from the failure to save identified trees. 

 

(6) The location of all construction trailers shall be approved either by 

Administrative Change approval or be shown on the Tree Protection Plan, 

with the construction staging’s location and travel routes shown on a map 

approved as part of that plan.  All trailers proposed to be located in the 

public right-of-way shall require approval by DES and Zoning staff, and 

the site plan’s Arlington County Police representative shall receive a copy 

of the aforementioned map.   

 

e. In addition to saving identified trees, the developer also agrees to replace all trees 

shown on the Tree Survey that are removed as a result of the new construction in 

accordance with the Arlington County Tree Replacement Guidelines.  The 

developer agrees to submit tree replacement calculations and a tree replacement 

plan in accordance with the Arlington County Tree Replacement Guidelines.  The 

tree replacement calculations shall be developed by a certified arborist or other 

horticultural professional with a demonstrated expertise in assessing the condition 

of trees.  Any replacement trees shall conform to the standards and specifications 

set forth in Condition #21a below and shall be installed on the project site or on 

County-owned land, determined by the County Manager. The developer agrees to 

submit and obtain approval of this plan by the County Manager as part of the final 

site development and landscape plan. 

 

f. Per Condition #3.e above, the developer agrees to make a contribution to the 

County’s Tree Canopy Fund of at least $2,400.00 per tree, or a greater amount 

specified by the County Board, for every tree that cannot be planted on site.  The 

contribution shall be required when tree planting requirements cannot be met on 

the property.  The payment shall be delivered to the Department of Parks and 

Recreation Office prior to the issuance of the Excavation/Sheeting and Shoring 

Permit, and evidence of compliance with this condition shall be provided to the 

Zoning Administrator in the form of a letter at the time of payment. 

 

4. Photographic Record of Development 

 

The developer agrees to produce and submit to the Zoning Administrator a photographic 

record of development, starting with a record of the site as it appears before demolition is 
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begun, including photographic records during construction, and ending with a 

photographic record of the development as it appears after completion of construction.  

These photographs shall comply with the following specifications: 

 

All photographic records shall be taken using black and white film.  Submission of a 

photo contact sheet and 8" x 10" prints on photographic paper shall be the minimum 

acceptable standard.  Color photographs on compact disc must be submitted in addition to 

black and white photographs and the photo contact sheet at the end of the project prior to 

the issuance of the Master Certificate of Occupancy.   

 

The photographic record shall include photos taken at the following points in 

construction, and photos shall be submitted as taken: 

 

a. Before Clearing, Grading and Demolition of the site (shall be submitted before 

issuance of the Clearing, Grading and Demolition Permit)–Views of north, south, 

east and west facades, as location permits, of buildings to be demolished, as well 

as at least one photo of the site before any clearing or grading including the 

existing physical relationship with adjacent buildings and streets.  The 

photographic record shall also include all historic aspects of the facades of the 

building to be demolished, consistent with the requirements described in 

Condition #53 below. 

 

b. Site Clearance (shall be submitted before issuance of the Footing to Grade 

Permit)–Views of cleared site facing north, south, east and west, as location 

permits, with adjacent buildings and streets included. 

 

c. Construction Phase (shall be submitted before issuance of the Shell and Core 

Certificate of Occupancy Permit)–At a minimum, views of the site: during 

excavation, upon completion of the first floor above grade, at topping out, and 

during the exterior cladding phase. 

 

d. Site Completion (shall be submitted before issuance of the Master Certificate of 

Occupancy)–North, south, east and west facades of completed building or 

buildings, as well as at least one view of completed project in context of adjacent 

buildings and streets. 

 

The photographic records for which no time is specified above, including the completed 

compact disc with the entire photographic history, shall be delivered to the Zoning 

Administrator, before the issuance of a Master Certificate of Occupancy for placement in 

the County archives.   

 

If the developer uses the "Fast Track" Permit Process, the Site Clearance and 

Construction Phase photographs shall be submitted before the issuance of the Footing to 

Grade Structure Permit, or the first Building Permit, whichever comes first.  The 

Construction Phase photographs, showing any construction to grade, shall be submitted 

before the Final Building Permit.  The Construction Phase photographs showing all 
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construction above grade and the Site Completion Photographs and completed compact 

disc showing the entire photographic history of the site shall be submitted before issuance 

of the Master Certificate of Occupancy. 

  

5. Utility Fund Contribution  

 

In addition to funding and constructing the utility undergrounding work, the developer 

agrees to contribute in the amount specified in Site Plan conditions to the County utility 

fund before the issuance of the First Above-Grade Building Permit or prorated consistent 

with an approved phasing plan for the development. The total utility fund contribution for 

this site is $ 235,250 ($50,000 x 4.705 acres).  The Developer agrees that a prorated 

amount of $167,081.14 shall be paid prior to the issuance of the First Above-Grade 

Building Permit for the first phase of construction.  The remaining $68,168.86 shall be 

paid prior to the issuance of the First Above-Grade Building Permit for the second phase 

of construction.  In the event that the full building is constructed in the first phase of 

construction, then the full amount ($235,250) shall be paid prior to issuance of the First 

Above-Grade Building Permit for the development.  These funds may, but need not, be 

used by the County for the purpose of providing the undergrounding of utilities along the 

properties which are not redeveloping in this undergrounding district.  If the area of the 

site plan is subdivided, the contribution to be made by each owner shall be based 

proportionally on the amount of site area allocated to each subdivided parcel.  The 

contribution, if not obligated by the County to pay for utility undergrounding projects 

within 10 years from the date of payment, will be refunded without any accrued interest 

to the development owners of record at the time of any refund. 

 

6. Plan for Temporary Circulation During Construction 

 

The developer agrees to develop and implement (after approval) a plan for temporary 

pedestrian and vehicular circulation during construction. This plan shall identify 

temporary sidewalks, interim lighting, fencing around the site, construction vehicle 

routes, and any other feature necessary to ensure safe pedestrian and vehicular travel 

around the site during construction. Exceptions may be made only during an emergency 

as defined below, during actual demolition, and for such limited periods as are 

unavoidable for utility upgrades. The developer agrees to submit this plan to, and obtain 

approval of the plan from, the County Manager as meeting these standards, before the 

issuance of the Clearing, Grading and Demolition Permit.  The developer agrees to 

provide a copy of the approved plan to the appropriate civic associations. The County 

Manager may approve subsequent amendments to the plan, if consistent with this 

approval.   

 

The developer agrees, during the hours of construction, to provide “flagmen” to assist in 

the direction of traffic along or around a street any time that any driving lane of such a 

street is partially or fully blocked due to temporary construction activities.  In addition, 

the developer agrees to notify the appropriate civic associations and all abutting property 

owners in writing (or, by mutual agreement, by e-mail) at least seven calendar days in 

advance of any street closure, except in the case of an emergency, of more that than one 
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hour duration on any street.  “Emergency” street closures may include, but not be limited 

to, those relating to rupture or potential rupture of a water or gas main, insecure building 

façade, or similar unforeseeable public danger.  “Emergency” street closures shall not 

include closures for setting up or dismantling of a crane, exterior building construction, 

materials deliveries, or utilities work, or similar situations.  

 

Where county street lighting has been removed or disconnected due to construction and 

not yet replaced or reconnected, the developer agrees to maintain lighting around the 

perimeter of the site between the start of construction and completion of the project. The 

lighting shall be designed to illuminate the temporary pedestrian walkways and roads 

around the perimeter of the site. The developer may do this by means of overhead lights 

(e.g. “cobra head” lights) that meet the lighting standards for Arlington County streets, or 

by stringing lamps of the kind used in “used car” lots or similar along sidewalks and 

streets along the perimeter of the site. If lighting is accomplished by the latter, such 

lighting shall be with 75 watt bulbs (or approximate equivalent) placed no more than 25 

feet apart and 6 to 10 feet high. Lighting shall be turned on between dusk and dawn 7 

days a week. Any high-intensity overhead lighting, such as lighting placed on 

construction cranes, shall be used only during construction hours (except lower levels 

after hours for safety and security reasons), and shall be placed so as not to directly 

illuminate residential dwellings or be a nuisance to neighboring property owners. For 

purposes of this condition, “completion of the project” shall mean the time when the 

County standard lighting fixtures are in place and operational around the perimeter of the 

site. 

 

The developer agrees to maintain street surfaces adjacent to the site in a clean, smooth 

condition devoid of potholes at all times during the construction period. Whenever a 

significant portion of an adjacent road surface is disturbed for reasons relating to the 

construction of the project, including utility work, the developer agrees to repair promptly 

the disturbed portion(s) of pavement with hot patching to return the road surface to a 

clean, smooth condition. The developer agrees to insure that the road surface is promptly 

repaired regardless of whether the excavation work or other damage to the road surface 

caused by construction related to the project was done by the developer, the developer’s 

contractors, or private utility companies. The developer agrees to make reasonable efforts 

to schedule construction work so that digging in the street surfaces will not occur during 

the winter months.  However, if the road surface is disturbed during the winter months, 

the developer may temporarily restore the road surface using cold patching and then hot 

patch the disturbed surface at the earliest opportunity when weather conditions permit. If 

cold patching is used, it shall be properly maintained and resurfaced as necessary to 

maintain a clean, smooth road condition.  The term “significant portion of a road” is 

understood to include, but not be limited to, a cut in the road surface that exceeds 10 feet 

in length or 100 square feet in size. This condition is in addition to any other conditions 

in this site plan and any County requirements relating to reconstruction and repaving of 

streets at the completion of construction. 
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7. Residential Relocation  

 

Intentionally omitted  

  

8. Retail Relocation  

 

Intentionally omitted  

 

9. Compliance with Federal, State and Local Laws  

 

The developer agrees to comply with all federal, state and local laws and regulations not 

modified by the County Board's action on this plan and to obtain all necessary permits.  

In addition, the developer agrees to comply with all of the agreed-upon conditions 

approved by the County Board as a part of this site plan approval.  The developer 

specifically agrees that the County has the authority to take such actions as may be 

necessary, to include the issuance of a stop work order for the entire project, when the 

developer is not in compliance with the agreed-upon conditions.  Further, temporary 

Certificates of Occupancy will not be issued without approval by the Zoning 

Administrator. 

 

10. Post-County Board 4.1 Filing  

 

The developer agrees to file three copies of a site plan and the tabular information form, 

and digital copies on compact disc in JPEG, PDF, and DXF formats, which complies 

with the final approval of the County Board and with Administrative Regulation 4.1, with 

the Zoning Administrator within 90 days of the County Board approval and before the 

issuance of the Clearing, Grading and Demolition Permit. 

 

The developer agrees to include on the post-4.1 plans details regarding existing traffic 

signal system infrastructure, e.g., poles, meters, controller cabinets, and to indicate on the 

plans if any part of the system will be moved and to where it is proposed to be moved.  

 

The developer agrees to convene and participate in a meeting with pertinent County staff 

to address requirements of the site plan approval. 

 

The developer also agrees that no changes to the approved post-4.1 plans can take place 

in the field. All post-4.1 plan changes must be approved by the lead DCPHD contact for 

the site plan. 

 

11. Community Liaison and Activities During Construction 

 

The developer agrees to comply with the following before issuance of the Clearing, 

Grading and Demolition Permit and to remain in compliance with this condition until the 

Master Certificate of Occupancy is issued. 

 

a. The developer agrees to identify a person who will serve as liaison to the 
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community throughout the duration of construction.  This individual shall be on 

the construction site throughout the hours of construction, including weekends.  

The name and telephone number of this individual shall be provided in writing to 

residents, property managers and business owners whose property abuts the site, 

and to the Zoning Administrator, and shall be posted at the entrance of the project. 

 

b. Before commencing any clearing or grading of the site, the developer shall hold a 

community meeting with those whose property abuts the project to review the 

construction hauling route, location of construction worker parking, plan for 

temporary pedestrian and vehicular circulation, and hours and overall schedule for 

construction.  The Zoning Administrator and the Arlington County Police 

representative must be notified once the community meeting dates/times are 

established. The developer agrees to provide documentation to the Zoning 

Administrator of the date, location and attendance of the meeting before a 

Clearing, Grading and Demolition Permit is issued.  The developer agrees to 

submit to the Zoning Administrator two (2) sets of plans or maps showing the 

construction hauling route, construction worker parking and temporary pedestrian 

and vehicular circulation (one set of which will be forwarded to the Police). 

Copies of plans or maps showing the construction hauling route, construction 

worker parking and temporary pedestrian and vehicular circulation shall be posted 

in the construction trailer and given to each subcontractor and construction 

vehicle operator before they commence work on the project. The location of all 

construction trailers shall be approved either by Administrative Change approval 

or to be shown on the Tree Protection Plan, with the construction staging’s 

location and travel routes shown on a map approved as part of that plan. All 

trailers shall require approval by DES staff, and the site plan’s Arlington County 

Police representative shall receive a copy of the aforementioned map. 

 

c. Throughout construction of the project, the developer agrees to advise abutting 

property owners in writing of the general timing of utility work in abutting streets 

or on-site that may affect their services or access to their property. 

 

d. At the end of each work day during construction of the project, the developer 

agrees to ensure that any streets used for hauling construction materials and 

entrance to the construction site are free of mud, dirt, trash, allaying dust, and 

debris and that all streets and sidewalks adjacent to the construction site are free 

of trash and debris. 

 

e. The developer agrees that construction activity,  except for construction worker 

arrival to the construction site and indoor construction activity, will commence no 

earlier than 7:00 a.m. and end by 6:30 7:00 p.m. on weekdays and will commence 

no earlier than 8:00 a.m. and end by 8:00 p.m. on Saturdays, Sundays, and 

holidays. “Holidays” are defined as New Year’s Day, Martin Luther King Day, 

Presidents’ Day, Memorial Day, Independence Day, Labor Day, Columbus Day, 

Veterans’ Day, Thanksgiving, and Christmas. Indoor construction activity defined 

as activity occurring entirely within a structure fully enclosed on all sides by 
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installed exterior walls, windows, and/or doors shall end at midnight each day, 

and any such activity that occurs after 6:30 p.m. shall not annoy or disturb 

reasonable persons of normal sensitivities. The developer agrees to place a 

minimum of one sign per street front around the construction site, indicating the 

permissible hours of construction, to place one additional sign within the 

construction trailer containing the same information, to provide a written copy of 

the permissible hours of construction to all subcontractors, and to require its 

subcontractors to observe such hours. 

 

f. Storage of construction materials, equipment and vehicles shall occur on the site 

or an approved off-site location, or as approved by the County Manager.  

 

12. C & D Waste  

 

The developer agrees to provide a plan for diverting from landfill disposal the demolition, 

construction, and land clearing debris generated by the project.  The plan should outline 

recycling and/or reuse of waste generated during demolition and/or construction.  The 

plan should outline specific waste streams and identify the means by which waste will be 

managed (reused, reprocessed on site, removed by licensed haulers for reuse/recycling, 

etc.).  The plan must include letters from contracted haulers, reprocessors, and recyclers 

indicating that they are able to manage waste from the project.  The developer agrees to 

obtain the County Manager’s approval of this plan prior to the issuance of the Clearing, 

Grading, and Demolition permit, and to implement the plan throughout demolition and 

construction of the project.  Compliance with this condition may contribute to achieving 

LEED credits MR 2.1 and 2.2 (Construction Waste Management.) 

 

13. Green Building Fund Contribution  

 

The developer agrees to make a contribution to the County’s Green Building Fund of 

$20,441 ($0.03 X 681,381 square feet).  The payment shall be made to the Department of 

Environmental Services prior to the issuance of the Clearing, Grading, and Demolition 

Permit, and compliance with this condition shall be provided to the Zoning Administrator 

in the form of a letter at the time of payment.  If the project achieves formal certification 

as a LEED Green Building from the U.S. Green Building Council within one year of 

issuance of the Master Certificate of Occupancy, the Green Building fund contribution 

shall be refunded within 90 days upon receipt of written request, and documentation of 

LEED certification, by the applicant. 

 

Intentionally omitted 

 

14. Vacations and Encroachments 

 

Prior to the issuance of any Excavation, Sheeting, and Shoring Permit, the developer 

agrees to obtain enactment of all ordinance(s) of vacation and ordinances of 

encroachment associated with and/or required to develop the Project and construct the 

buildings authorized by the site plan referenced in Condition Number 1 of these 
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conditions.  Unless otherwise specifically provided in each ordinance(s) of vacation or 

ordinance of encroachment, the developer shall also fulfill all required conditions of such 

ordinance(s) prior to the issuance of any Excavation, Sheeting and Shoring Permit for the 

site plan.   Irrespective of any other condition set forth herein, the developer agrees that 

no structure or utility of any type shall encroach upon, or interfere with, the use of any 

property right or interest (easement or fee) of the County, unless the reservation of a right 

to encroach into an easement to be dedicated to the County as a condition of this 

Ordinance is specifically authorized by this Ordinance, or an ordinance of vacation or an 

encroachment ordinance permitting the encroachment into or use of an existing County 

property interest is applied for by the developer, and enacted by the County Board.  Upon 

enactment by the County Board of such ordinance(s), and prior to the issuance of any 

Excavation, Sheeting and Shoring Permit, the developer agrees to comply with all of the 

conditions set forth in such ordinance(s) of vacation or encroachment, including, but not 

limited to, recordation of any deeds, associated plats and/or ordinance(s) among the land 

records of Arlington County, payment of any required fees, approval of any plans, 

relocation of any public utilities, submittal of any required performance bonds and 

agreements, dedication or conveyance of any additional easement or other property 

interests, and payment of any required or agreed to compensation, unless otherwise 

specifically provided in each ordinance(s) of vacation or encroachment. 

 

• The following Conditions of site plan approval (#15 through #35) are valid for the 

life of the site plan and must be met by the developer before issuance of the 

Excavation/Sheeting and Shoring Permit, except as otherwise specified in the 

condition. 

 

15. Coordination of these plans: final site development, landscape and site engineering 

 

The developer agrees to attach the County Board meeting minutes outlining the approved 

conditions and the conditions themselves to each set of Building Permit drawings that 

they submit to the County. The developer agrees to submit to the Zoning Administrator 

and obtain approval from the County Manager a detailed final landscape plan prior to 

issuance of the Excavation/Sheeting and Shoring Permit.  However, following the 

developer’s submission of a complete proposed final landscape plan, and if the County 

Manager or her designee determines that issuance of such Excavation/Sheeting and 

Shoring Permit prior to approval of the final landscape plan will not adversely impact the 

developer’s ability to comply with all site plan conditions, then the Zoning Administrator 

may issue the Excavation/Sheeting and Shorting Permit prior to approval but after 

submission of the final landscape plan.  The final landscape plan shall be submitted at a 

scale of 1 inch = 25 feet, in conjunction with the final civil engineering plan as required 

in Condition #21 below, as well as a vicinity map with major streets labeled.  The final 

landscape plan shall be developed by, and display the professional seal of, a landscape 

architect certified to practice in the Commonwealth of Virginia.  The developer further 

agrees that the final landscape plan and the final civil engineering plan shall verify, by 

means of survey, that there are no conflicts between the street trees and utilities.  The 

developer shall obtain approval by the County Manager for both plans as meeting all 

requirements of the County Board's site plan approval and all applicable county laws and 
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plans before the issuance of the Excavation/Sheeting and Shoring Permit.  However, 

following submission of complete proposed final landscape and final civil engineering 

plans, and if the County Manager or her designee determines that issuance of such 

Excavation/Sheeting and Shoring Permit prior to approval of the final landscape plan and 

final engineering plan will not adversely impact the developer’s ability to comply with all 

site plan conditions, then the Zoning Administrator may issue the Excavation/Sheeting 

and Shoring Permit prior to approval but after submission of the final landscape plan and 

final civil engineering plan.  The final landscape plan shall be consistent with the 

conceptual landscape plan approved as a part of the site plan, and, at a minimum, shall 

conform to:  the landscaping requirements in Condition #21 below; the Arlington County 

Streetscape Standards if applicable; the Sector Plans if applicable; the County's 

landscaping, planting, and sidewalk and driveway construction specifications; and/or 

other applicable urban design standards approved by the County Board.  In order to 

facilitate comparison with the final civil engineering plan, the landscape plan shall be at a 

scale of 1 inch = 25 feet; the County may require more detailed plans appropriate to 

landscape installation at a larger scale to also be submitted.  The County may permit 

minor changes in building, street and driveway locations and other details of design as 

necessitated by more detailed planning and engineering studies if such changes are 

consistent with the provisions of the Zoning Ordinance governing administrative 

approval and with the intent of the site plan approval.  The landscape plan shall include a 

Street Tree Plan which shall be reviewed by DPRCR and DCPHD, and shall be 

accompanied by the civil engineering plan.  The installation of all plant materials shown 

on the final landscape plan shall take place before the issuance of the first Certificate of 

Occupancy for the respective phase of construction.  The final landscape plan shall 

include the following details: 

 

a. The location and dimensions of traffic signal poles and control cabinets, utility 

meters, utility vaults and boxes, transformers, mechanical equipment, fire 

hydrants, standpipes, storm water detention facilities, bus stops, the location of all 

existing and proposed utility lines and of all easements.  The location of traffic 

control cabinets shall be shown on the final civil engineering plan and placed so 

they do not obstruct pedestrian travel or be visually obtrusive.  Traffic control 

cabinets (existing or proposed) shall not be located in the pedestrian clear zone of 

the public sidewalk, including but not limited to access areas to ADA ramps, 

crosswalks, building entrances, and interior walkways. Transformers shall not be 

placed above grade in the setback area between the building and the street. 

 

b. Intake and exhaust garage ventilation grates may not be located within public 

sidewalks or streets, or within areas between the street curb and any building 

which is used as a walkway.  The developer agrees to provide drawings showing 

how the garage will be ventilated as part of the post-County Board Administrative 

Regulation 4.1 drawings required in Condition #10 above.  Ventilation grates 

shall be located and/or screened so as not to be visible from public rights-of-way.  

The developer shall obtain approval from the County Manager of the location and 

screening of all ventilation grates as part of the review of the final civil 
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engineering plan and the final landscape plan before issuance of the Footing to 

Grade Permit. 

 

c. The location, dimensions, materials, and pavement pattern, where applicable, for 

driveways and access drives, automobile drop-off areas, ADA ramps, driveway 

aprons, service drives, parking areas, interior walkways and roadways, plaza areas 

and sidewalks, as well as for address indicator signs. Interior walkways shall have 

a minimum width of four (4) feet.  All plaza areas, access drives, automobile 

drop-off areas, interior walkways and roadways shall contain special treatments 

that coordinate in design, color and materials with the treatment of the public 

sidewalk.  The materials and colors used are subject to approval by the County 

Manager according to adopted Sector Plans or other urban design standards 

approved by the County Board as a part of review and approval of the final 

landscape plan. 

 

d. The location and types of light fixtures for streets, parking, walkway and plaza 

areas, and associated utilities, as contained in the lighting plan required in 

Condition #52 below. 

 

e. Topography at two (2) foot intervals, the finished first floor elevation of all 

structures, and top-of-slab elevation for any proposed underground structures. 

 

f. Landscaping for open space areas, plaza areas, courtyards, rooftop terraces, raised 

planters (including cross-sections of raised planters), surface parking areas, and 

service drives, including a listing of plant materials; details of planting, irrigation 

and drainage; and details of proposed furnishings for all areas, including but not 

limited to dimensions, size, style(s), materials(s), finish(s) and manufacturer(s) of 

seating, bollards, trash receptacles, bike racks, arbors, trellises, and water features, 

and other landscape elements or structures. Include public art information, if 

known. 

 

g. The location and planting details for street trees in accordance with Department of 

Environmental Services Standards and Specifications for planting in public rights-

of-way and as shown on the final civil engineering plan . 

 

h. The limits of demolition and construction. 

 

The developer agrees that once approved, the final landscape plan shall govern 

construction and/or installations of elements and features shown thereon, except as 

amendments may be specifically approved through an Administrative Change request.. 

 

16. Landscape Standards  

 

The developer agrees that all landscaping shall conform to Department of Environmental 

Services Standards and Specifications and to at least the following requirements: 
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a. Plant materials and landscaping shall meet the then-current American Standard 

for Nursery Stock, and shall also meet the following standards: 

 

(1) Major deciduous trees (shade or canopy trees such as Oaks, Maples, 

London Plane Trees, Japanese Zelkovas, Ginkgo, Thornless Honey 

Locust, Allee Elm, etc.) other than street trees–a minimum caliper of 4 to 

4 1/2 inches, except as indicated in Condition #21 below.  

 

(2) Evergreen trees (such as Scotch Pines, White Pines, Hemlocks, etc.)–a 

minimum height of 7 to 8 feet. 

 

(3) Ornamental deciduous trees (such as Cherries, Dogwoods, Serviceberries, 

Hornbeams, etc.)–a minimum caliper of 3 to 3 1/2 inches.  Multi-stem 

trees shall not be less than 10 feet in height. 

 

(4) Shrubs–a minimum spread of 18 to 24 inches. 

 

(5) Groundcover–in 2 inch pots. 

 

b. The developer agrees to coordinate with the DPRCR urban Forester to determine 

an appropriate and acceptable season in which to conduct planting. Planting is to 

occur during a season so as to best ensure the viability of the plantings. In 

addition, the developer agrees to plant trees prior to issuance of the first 

Certificate of Occupancy Permit.  The developer agrees to plant all street trees 

prior to issuance of the first Partial Certificate of Occupancy for occupancy of any 

space above grade for the respective phase of construction, unless otherwise 

approved by the Zoning Administrator, if she finds that the planting season, the 

availability of street trees, and the weather make a delay necessary for the health 

of the trees to be planted.  The developer also agrees to fulfill the Public 

Improvement Bond requirements (Condition #36).  The developer agrees to notify 

the DPRCR Urban Forester at least 72 hours in advance of the scheduled planting 

of any street trees in the public right-of-way and to be available at the time of 

planting to meet with staff of DPRCR to inspect the plant material, the tree pit and 

the technique of planting.  Soil used in the tree pit must meet the specifications for 

street tree planting available from the DPRCR Urban Forester. 

 

c. All new lawn areas shall be sodded; however, if judged appropriate by the County 

Manager, based on accepted landscaping standards and approved in writing, 

seeding may be substituted for sod.  All sod and seed shall be state certified. 

 

d. Exposed earth not to be sodded or seeded shall be well-mulched or planted in 

ground cover.  Areas to be mulched may not exceed the normal limits of a 

planting bed. 

 

e. Soil depth shall be a minimum of four (4) feet plus 12 inches minimum of 

drainage material or other drainage material commonly used in the industry as 
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reviewed and approved by the County Manager on the landscape plan for trees 

and tall shrubs, 4 feet plus 6 inches minimum for ornamental trees and three (3) 

feet for other shrubs, with the exception of shrubs located adjacent to the interior 

motor-court that may have a soil depth of less than three (3) feet.  This 

requirement shall also apply to those trees and tall shrubs in raised planters.  Soil 

depth for raised planters shall be measured from the bottom of the planter to the 

top of the planter wall.  The walls of raised planters shall be no higher than 3 feet, 

maximum above the adjacent finished grade, and the maximum height of security 

walls shall be no higher than four (4) feet, maximum above the finished grade. 

 

f. Finished grades shall not exceed a slope of three to one or the grade that existed 

before the site work began. 

 

g. The developer agrees to maintain the site in a clean and well-maintained condition 

before the issuance of the Clearing, Grading and Demolition Permit and agrees to 

secure and maintain the site throughout the construction and phasing process.   

Further, the developer agrees to submit a maintenance agreement which shall 

ensure that all plaza areas and other landscaped areas located on private property 

are kept in a clean and well-maintained condition for the life of the site plan and 

to follow the terms of that maintenance agreement approved for that purpose by 

the Zoning Administrator, as required in Section 32A of the Zoning Ordinance. 

 

h. The developer agrees to notify the DPRCR Urban Forester at least 72 hours in 

advance of the scheduled planting of any street trees in the public right-of-way 

and to be available at the time of planting to meet with staff of DPRCR to inspect 

the plant material, the tree pit and the technique of planting.  Soil used in the tree 

pit must meet the specifications for street tree planting available from the DPRCR 

Urban Forester. 

 

17. Utility Company Contacts 

 

The developer agrees to contact all utility companies, including the electric, telephone 

and cable television companies, and offer them access to the site at the time of utility 

installation to install their underground cables.  In order to comply with this condition the 

developer agrees to submit to the Zoning Administrator copies of letters from the 

developer to the utility companies offering them access as stated above. 

 

18. Final site engineering plan approval by DES  

 

The developer agrees to submit final site engineering plans to the Department of 

Environmental Services. The plans shall include a receipt from the Zoning Office that the 

landscape plan has been accepted. Staff comments on the final engineering plans will not 

be provided to the developer without submission of the landscape plan to the Zoning 

Office. The plans shall be drawn at the scale of 1 inch = 25 feet and be 24 inches by 36 

inches in size.  Neither the Excavation/Sheeting and Shoring permit nor the first Building 

Permit shall be issued until final site engineering plans which agree with the approved 
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final site development and landscape plans, and the sequence of construction, has been 

approved by the Department of Environmental Services and the CPHD Site Planner, as 

consistent with all site plan approval requirements and all County laws.  However, 

following submission of complete proposed final site engineering plan, and if the County 

Manager or her designee determines that issuance of such Excavation/Sheeting and 

Shoring Permit prior to approval of the final site engineering plan will not adversely 

impact the developer’s ability to comply with all site plan conditions, then the Zoning 

Administrator may issue the Excavation/Sheeting and Shoring Permit prior to approval 

but after submission of the final site engineering plan.  To ensure final sign-off, the plans 

shall include CPHD Site Planner review and signature blocks. Upon completion of the 

construction of a project, the developer agrees to submit one (1) set of as-built mylar 

plans for sanitary, storm sewer and water main construction to the Department of 

Environmental Services for recording. 

 

19. Pavement, Curb and Gutter Along All Frontages 

 

The developer agrees to show on the final engineering plans pavement, curb and gutter 

along all frontages of this site in accordance with the then-current Arlington County 

Standard for concrete curb and gutter and the then-current standards for pavement and 

according to the following dimensions.  The pavement, curb and gutter shall be 

constructed prior to issuance of the first Certificate of Occupancy for occupancy of the 

applicable phase of the project. 

 

a. The developer agrees to construct new curb and gutter along 10
th

 Street South 

creating a uniform 36-foot street width, which shall be approximately 18 feet 

from the Arlington County survey centerline, as shown on the final engineering 

plan approved by the County Manager.  The developer also agrees to construct 

one crosswalk, curb nub, and accompanying handicap ramp at the existing 

intersection of Old Jefferson Davis Highway (east side) and one crosswalk, curb 

nub, and accompanying handicap ramp at the existing intersection of South Ball 

Street (west side). 

 

b. The developer agrees to construct new curb and gutter along 6
th

 Street South 

creating a uniform 36-foot street width, which shall be approximately 18 feet 

from the Arlington County survey centerline, as shown on the final engineering 

plan approved by the County Manager. The developer also agrees to construct one 

crosswalk, curb nub, and accompanying handicap ramp at the existing intersection 

of Old Jefferson Davis Highway (east side) and one crosswalk, curb nub, and 

accompanying handicap ramp at the existing intersection of South Balls Street 

(west side) 

 

c. The developer agrees to construct new curb and gutter along South Ball Street 

creating a uniform 36-foot street width, which shall be approximately 18 feet 

from the Arlington County survey centerline, as shown on the final engineering 

plan approved by the County Manager .The developer also agrees to construct one 

crosswalk, curb nub, and accompanying handicap ramp at the existing intersection 
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of 6
th

 Street South (south side) and one crosswalk, curb nub, and accompanying 

handicap ramp at the existing intersection of 10
th

 Street South (north side) 

 

d. The developer agrees to construct new curb and gutter along Old Jefferson Davis 

Highway creating a uniform 50-foot street width, and 58-foot street width where 

on-street parking will be provided, which will vary from approximately 20.5 feet 

and up to 22.8 feet from the new proposed Arlington County survey centerline, as 

shown on the final engineering plan approved by the County Manager.  

 

e. The developer agrees to construct new curb and gutter to create 8
th

 Street South 

between Old Jefferson Davis Highway and South Ball Street creating a 28.5-foot 

to 36-foot street width as shown on Final Site Plan. The developer also agrees to 

construct one crosswalk and accompanying handicap ramps at the intersection of 

Old Jefferson Davis Highway (east side), one crosswalk and accompanying 

handicap ramps at the intersection of South Ball Street (west side) and on cross 

walk and accompanying handicap ramps located mid-block between the 

residential and office entrances. 

 

All improvements to curb, gutter, sidewalks and streets for pedestrian and/or vehicular 

access or circulation shall be in full compliance with the Americans with Disabilities Act 

(ADA) and any regulations adopted thereunder, as well as any other applicable laws and 

regulations.  The developer further agrees that all improvements to curb, gutter, 

sidewalks, crosswalks, and streets for pedestrian and/or vehicular access or circulation 

shall be as determined by the County Manager on the final Site Development and 

Landscape Plan and on the final Site Engineering Plan, in accordance with the Rosslyn-

Ballston Corridor Streetscape Standards or other applicable urban design standards in 

effect at the time of final Site Engineering Plan Approval; provided, however, that the 

provision of such improvements shall not increase the projected cost anticipated for such 

improvements as shown on the site plan drawings dated June 4, 2008  August 19, 2011 

unless the County provides additional funding to offset such increased cost. 

  

20. Survey Monuments 

 

The developer shall submit a boundary survey of the site, with an error of closure within 

the limit of one (1) in twenty thousand (20,000), related to the Virginia Coordinate 

System of 1983 (VCS 83). Two (2) adjacent corners or two points on every plan sheet 

shall be referenced to the VCS 83 with coordinate values shown in feet. If a conversion 

from meters to feet is necessary, the foot definition used for conversion is the U.S. 

Survey Foot of 1 ft = 1200/3937 E+00 meters. If the development is located more than 

one-half mile from an Arlington County Survey Control Network (ACSCN) monument, 

the developer shall utilize a Virginia Licensed Land Surveyor to establish a permanent 

second order accuracy (or higher) survey control monument. The surveyor shall comply 

with standards and specifications contained in the current VDES Survey Manual. The 

surveyor will be required to submit his or her computations to the Office of the County 

Surveyor for inclusion into the ACSCN. Plans referenced to the VCS 83 shall be 

annotated as follows: “The site shown hereon is referenced to the Virginia Coordinate 
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System of 1983 as computed from a field survey which ties this boundary to the 

Arlington County Survey Control Network.” 

 

21. Sidewalk Design and Improvements 

 

The developer agrees that the final sidewalk pattern/design and final selection of 

materials and colors to be used shall be as determined by the County Manager on the 

final landscape plan and final civil engineering plan, in accordance with the Arlington 

County Streetscape Standards or other applicable urban design standards approved by the 

County Board and in effect at the time of the final landscape plan approval.   The clear 

pedestrian zone of all public sidewalks shall also be indicated.   

 

The sidewalk clear zones along the street frontages of this development shall be 

consistent with the Arlington County Streetscape Standards and shall be placed on a 

properly-engineered base approved as such by the Department of Environmental 

Services. The developer agrees that the clear pedestrian zone sidewalk shall: 

 

a. Continue across all driveway aprons for loading and garage entrances along all 

frontages of the site plan, and there shall be no barriers to impede the flow of 

pedestrian traffic.   

 

b. Not be less than six feet wide at any point 

 

c. Allow encroachments by sidewalk cafes only in accordance with Condition # 66 

and under the provisions of the Arlington County Streetscape Standards 

 

d. Allow pinch-points only under the provisions of the Arlington County Streetscape 

Standards 

 

e. Use plain, un-tinted concrete or, subject to approval, an integral tint that 

harmonizes with its setting.  Non-standard materials or surface treatments may be 

used subject to approval and under the provisions of the Arlington County 

Streetscape Standards.  Hardscape materials shall have a solar reflectance index 

(SRI) of at least 29. 

 

f. Not contain joints or use patterns that create gaps of ¼-in depth or greater at 

spacings of less than 30” 

 

The developer further agrees to construct the sidewalk improvements detailed below 

prior to the issuance of the first Certificate of Occupancy for occupancy of the applicable 

phase of the project.   

 

The sidewalks shall contain street trees placed in either tree pits, tree grates or planting 

strips, consistent with the Standards for Planting and Preservation of Trees in Site Plan 

Projects, and as specified below.  Alternative trees may be used, subject to approval by 

the County Manager, as provided in and under the provisions of the Arlington County 

Addendum-10-18-11-E- Monument View - Page 18



 
 

Monument View Site Plan Amendment 

PLA-6003 - 21 - 

Streetscape Standards. Modifications to the placement, planting and root enhancement 

options shall be consistent with the Standards for Planting and Preservation of Trees in 

Site Plan Projects, and as specified below.  Street trees shall not be placed within the 

vision obstruction area.  All public walkways shall be constructed to County Standard. 

The developer, or any subsequent owner, also agrees to maintain and replace the street 

trees and sidewalks for the life of the site plan. The sidewalk sections and street tree 

species shall be as follows:  

 

Tenth Street South – a minimum 11-foot, 8-inch wide sidewalk measured from the back 

of curb maintaining a 6-foot wide clear sidewalk, including 5 feet by 12 20 feet tree pits 

with tree grates ground cover, planted with 4 ½ inch caliper Zelkova Shumard Oak street 

trees, placed 28 to 32 feet on center and a minimum of eight (8) inches back from the 

back of curb.   

 

Sixth Street South – a minimum 11-foot, 8-inch wide sidewalk measured from the back 

of curb maintaining a 6-foot wide clear sidewalk, including 5 feet by 12 20 feet tree pits 

with tree grates ground cover, planted with 4 ½ inch caliper Zelkova Shumard Oak street 

trees, placed 28 to 32 feet on center and a minimum of eight (8) inches back from the 

back of curb.   

 

South Ball Street – a minimum 11 13-foot, 8-inch wide sidewalk measured from the 

back of curb maintaining a 68-foot wide clear sidewalk, including 5 feet by 12 20 feet 

tree pits with tree grates ground cover, planted with 4 ½ inch caliper Zelkova Shumard 

Oak street trees, placed 28 to 32 feet on center and a minimum of eight (8) inches back 

from the back of curb.   

 

Old Jefferson Davis Highway – a minimum 11 13-foot, 8-inch wide sidewalk measured 

from the back of curb maintaining a 8-foot wide clear sidewalk, including 5 feet by 20 

feet tree pits with ground cover a minimum of a 4-foot wide continuous planting strip, 

planted with 4 ½ inch caliper Zelkova Shumard Oak street trees, placed 28 to 32 feet on 

center and a minimum of eight (8) inches back from the back of curb.  The typical width 

of the planting strip should be 5-feet wide with only the pinch point located north of 8
th

 

Street South located between the face of the residential building and the County’s 

proposed OJDH curb. 

 

Eighth Street South – a minimum 8-foot, 6-inch wide sidewalk measured from the back 

of curb, maintaining a minimum 6-foot wide clear sidewalk. 

  

22. Subsurface Structure-free Zone for Utilities and Streetscape  

 

The developer agrees (with the exception of 8th Street South between Old Jefferson 

Davis Highway and South Ball Street) that in order to accommodate the subsurface 

requirements of utilities and streetscape elements (including street trees), the final design 

of the project shall provide a structure-free zone under the public sidewalk along all street 

frontages, as required in the Standards for Planting and Preservation of Trees in Site 

Plan Projects.  This zone shall be a minimum of five (5) feet deep and shall extend from 
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the back of the street curb to the far edge of the public sidewalk.  No subterranean 

structures (such as parking garages) shall intrude into this five foot deep zone.  Within the 

zone, underground utilities and utility vaults shall not be located in a manner that 

interferes with the appropriate spacing and replacement of street trees, consistent with the 

approved final site and development and landscape plan.  Utility lines shall not be located 

beneath street trees.  The location of all existing and proposed utility lines shall be shown 

on both the final landscape plan and the final site engineering plan. 

 

23. Water Service Requirements  

 

The developer agrees that the location of the water services will be determined at the time 

of the review of the final engineering plan in accordance with the standards defined in the 

Arlington County Department of Environmental Services Construction Standards and 

Specifications Manual. 

 

24. Water Main Improvements 

 

The developer agrees to show, on the final engineering plans, water main improvements 

in accordance with the standards defined in the Arlington County Department of 

Environmental Services Construction Standards and Specifications Manual as well as the 

following as outlined below.  The water main improvements shall be constructed prior to 

the issuance of the first Certificate of Occupancy for the respective phases of 

construction. 

 

The developer agrees to relocate the existing 12-inch water main in the median between 

Old Jefferson Davis Highway and South Clark Street. The developer agrees to construct 

approximately 500-feet of new 12-inch water main in Old Jefferson Davis Highway 

extending between 10th Street South and 6th Street South, connecting to the existing 12-

inch water main in 10th Street South and the 16-inch water main in 6th Street South.  

 

The developer agrees to relocate the existing 16-inch water main in 6th Street South as 

necessary into the street such that it is not under the proposed tree pits and is a minimum 

of 15-feet away from the proposed structure.  

 

The developer agrees to abandon all existing 6-inch water mains around the site and 

reconnect to the appropriate new water mains any existing water services from the 

abandoned line. 

 

25. Sanitary Sewer Main Requirements  

 

The developer agrees to show, on the final engineering plans, sanitary sewer main 

improvements in accordance with the standards defined in the Arlington County 

Department of Environmental Services Construction Standards and Specifications 

Manual as well as the following as outlined below.  The sanitary sewer main 

improvements shall be constructed prior to the issuance of the first Certificate of 

Occupancy for the respective phases of construction. 

Addendum-10-18-11-E- Monument View - Page 20



 
 

Monument View Site Plan Amendment 

PLA-6003 - 23 - 

 

The developer agrees to relocate all of the existing sanitary mains without disrupting 

service.  

 

The developer agrees to relocate the existing 24-inch sanitary force main in South Clark 

Street. The developer agrees to construct approximately 550-feet of new 24-inch sanitary 

force main in Old Jefferson Davis Highway, with connections into the existing 24-inch 

sanitary force main in Old Jefferson Davis Highway and 10th Street South. The exact 

location will be determined during the review of the final engineering plans.  

 

The developer agrees to relocate both the existing 27-inch gravity sanitary main in South 

Clark Street and the existing 10-inch gravity sanitary main in South Clark Street. The 

developer agrees to construct approximately 600-feet of new 27-inch gravity sanitary 

main in Old Jefferson Davis Highway, tying both the existing 27-inch gravity sanitary 

main and the 10-inch gravity sanitary main in South 10th Street South, into the new 27-

inch gravity sanitary main and extending to the proposed tie-in in of the existing 27-inch 

gravity sanitary sewer main in Old Jefferson Davis Highway. The exact location will be 

determined during the review of the final engineering plans. 

 

The County will TV-Inspect the sanitary sewer lines serving the site and shall identify 

any improvements that are necessary to adequately service the development.  The 

developer agrees to repair or replace any sections or appurtenances of the sanitary sewer 

serving the development that are found to be deficient or damaged by the developer, as 

identified by County staff and as shown on the final engineering plan approved by the 

County Manager. 

  

26. Storm Sewer Improvements 

 

The developer agrees to show, on the final engineering plans, and to construct storm 

sewer improvements in accordance with the standards defined in the Arlington County 

Department of Environmental Services Construction Standards and Specifications 

Manual as well as the following as outlined below.  The storm sewer improvements shall 

be constructed prior to the issuance of the first Certificate of Occupancy for the 

respective phases of construction. 

 

The developer agrees to construct approximately 410-feet of new 15-inch storm sewer in 

South Ball Street, connecting to existing 90-inch storm sewer in 6
th

 Street South. 

 

27. Fire Hydrant and Fire Department Connection Requirements 

 

The developer agrees to show, on the final engineering plan, fire hydrants at intervals of 

not more than 300 feet as well as fire department connections in order to provide 

adequate fire protection.  The County shall specify kind of service and locations at the 

time of the final site engineering plan approval based on applicable safety standards.  The 

fire hydrants shall be installed prior to the issuance of the Final Building Permit, and fire 

Addendum-10-18-11-E- Monument View - Page 21



 
 

Monument View Site Plan Amendment 

PLA-6003 - 24 - 

department connections shall be installed prior to the issuance of the first Certificate of 

Occupancy. 

 

The developer agrees to provide calculations to demonstrate the needed fire flow as 

defined in the Arlington County Department of Environmental Services Construction 

Standards and Specifications Manual.  This information shall be clearly shown on the 

cover sheet of each plan set submitted. 

 

28. Replacement of Damaged Existing Curb, Gutter and Sidewalk  

 

The developer agrees to remove and replace, according to the Arlington County 

Department of Environmental Services Construction Standards and Specifications 

Manual, any existing curb, gutter and sidewalk along the street frontages of this site 

which is in poor condition or damaged by the developer, prior to the issuance of the first 

Certificate of Occupancy.  The Zoning Administrator may, for good cause shown and 

through the administrative change process, allow modifications to the timing of this 

condition where the Zoning Administrator finds that the season, weather, or other 

construction related issues do not permit installation of these features by the required 

timing. 

 

29. Street Lighting Requirements  

 

The developer agrees to show on the final engineering plans street lighting along all 

frontages of the site prior to the issuance of the Excavation/Sheeting and Shoring Permit.  

The plans shall include the height and color of the street light poles.  The developer 

agrees, at its cost, to purchase and install approved Arlington County street lighting along 

the frontages of the site prior to the issuance of the Shell and Core Certificate of 

Occupancy.  In addition, the developer agrees to furnish and install all conduit and 

junction boxes necessary for the lighting system.  All construction shall meet Arlington 

County standards.   

 

The developer agrees to purchase and install Virginia Power "Carlyle" standard street 

lights along all frontages of the site in accordance with adopted County Street Lighting 

Policy.  The height of the street lights shall be 16 feet, measured from the sidewalk to the 

base of the luminaire.  The developer agrees to remove all standard thoroughfare lights 

from the site, unless the County decides that one or more are required to provide adequate 

lighting for street safety purposes at intersections. . The developer agrees to pay the cost 

of moving existing or installing additional standard thoroughfare lights if required above.  

 

30. Underground Existing Aerial Utilities  

 

The developer agrees to remove and/or place underground all existing aerial utilities 

within or along the periphery of the entire site plan site as shown on the final site 

development and landscape plan and the final engineering plan approved by the County 

Manager.  Any utility improvements necessary to provide adequate utility services to this 

development or utility work necessary to provide a terminus to the underground facilities 
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shall be paid for by the developer and shall not result in the installation of any additional 

utility poles, or aerial devices.  All utility relocation shall be completed prior to the 

issuance of the Shell and Core Certificate of Occupancy. 

 

31. Off-street Parking for Construction Workers  

 

The developer agrees to provide off-street parking for all construction workers without 

charge to the workers.  In lieu of providing parking, the developer may provide a subsidy 

for the construction workers in order that they may use Metro, provide a van for van 

pooling, or use another established method of transportation to provide for construction 

workers to arrive at the site.  Compliance with this condition shall be determined based 

on a plan which shall be submitted to the Zoning Administrator, and for which the 

developer has obtained the Zoning Administrator’s approval, before the issuance of the 

Excavation/Sheeting, and Shoring Permit.  This plan shall set forth the location of the 

parking to be provided at various stages of construction, how many spaces will be 

provided, how many construction workers will be assigned to the work site, and 

mechanisms which will be used to encourage the use of Metro, carpooling, vanpooling, 

and other similar efforts.  The plan shall also provide for a location on the construction 

site at which information will be posted regarding Metro schedules and routes, bus 

schedules and routes, and carpooling and vanpooling information.  If the plan is found to 

be either not implemented or violated during the course of construction, a correction 

notice will be forwarded to the developer.  If the violation is not corrected within ten (10) 

days, a "stop work order" will be issued, and construction halted until the violation has 

been corrected. 

 

32. Address Indicator Signs  

 

The developer agrees to install address indicator signs on the site which comply with 

Section 27-12 of the Arlington County Code or successor provision in a location visible 

from the street and as shown on the final site development and landscape plan. 

 

33. Façade Treatment of Buildings  

 

The developer agrees that the design of the facade treatment for the buildings and the 

materials to be used on the facades shall be as specified and shown on the submitted 

drawings identified in Condition #1 and as presented to the County Board and made a 

part of the public record on the County Board date identified in Condition #1, including 

all renderings, drawings, and presentation boards presented during public hearings.  The 

developer agrees to submit colored drawings and renderings which label the materials 

and colors for each elevation of the building, including interior elevations (e.g. elevations 

adjacent to interior courtyards, plazas and access drives), and material samples, for 

review by the County Manager for consistency with this site plan approval prior to the 

issuance of the Footing to Grade Permit.  The developer further agrees to obtain the 

approval of the County Manager of the façade treatment as being consistent with the 

County Board approval before the issuance of the Final Building Permit for each phase of 

construction. 
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The developer agrees that all retail storefronts along public rights-of-way are required to 

have an overall minimum transparency of 50% as measured from floor to ceiling.  In 

addition, the portion of the retail storefronts that is located between three and eight feet 

from grade is required to be at least 80% transparent.  The purpose of this condition is to 

allow pedestrians to view the activity within the retail establishment and to allow patrons 

and employees of the retail establishments to view the activity on the sidewalk and street.  

“Transparency” shall mean using glass or other transparent exterior material offering a 

view into an area of the retail establishment where human activity normally occurs and 

shall not be satisfied by views into areas blocked by display cases, the rear of shelving, 

interior walls, blinds, hallways, or the like.  Provided that the exterior material is glass or 

other transparent material, a tenant may apply to the County Board for a site plan 

amendment to grant an exception to this condition for a specified duration. 

  

34. Recordation of Deeds of Public Easements and Deeds of Dedications 

 

The developer agrees that, for each phase, as phase is defined in the phasing plan 

required in Condition #69, Aall required public plats, deeds of conveyance, deeds of 

easement and deeds of dedication associated with, and/or required by the final approval 

site engineering plans, for the construction of any public street, public infrastructure, 

public utility, public facility or public improvement (jointly “Public Improvements”), 

shall be a) submitted by the developer to the Department of Environmental Services for 

review and approval prior to the issuance of the Excavation/Sheeting and Shoring Permit 

for such phase;, and b) be approved by the County and recorded by the developer among 

the land records of the Clerk of the Circuit Court of Arlington County, by the developer 

before the issuance of the Final Building Permit first Certificate of Occupancy for the 

building(s) or any portion thereof for such phase.  Real estate interests conveyed by the 

developer to the County for Public Improvements or public uses, The developer agrees 

that there shall be no building construction within the easement area without approval by 

the County Manager or the County Board.  Dedications granted by the developer for 

street and public right of way purposes and improvements shall be dedicated in fee 

simple to the County.  Dedications granted by the developer for improvements, including, 

but not limited to, sidewalks, street trees, other streetscape plantings, and water, storm 

sewer, sanitary sewer, and other utilities and facilities, which other Public Improvements 

are not located, or to be located, in the public street or public right-of-way may be 

granted granted to the County by deed(s) of easement, provided, however, that in the 

deed(s) conveying such real estate interests to the County, all liens and encumbrances 

shall be subordinated to the easement rights of may be dedicated by easement to the 

County. 

 

35. Plat of Excavated Area  

 

The developer agrees to submit one (1) plat, drawn at the scale of 1 inch = 25 feet and 24 

inches x 36 inches in size, of the excavated area showing spot elevations which confirm 

that the construction drawings are consistent with the average site elevation, and with the 

building’s ground floor elevation(s) at the building’s lowest level(s), as approved by the 
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County Board and as indicated in the plans referenced in Conditions #1 and #10 above.  

Spot elevations shall be taken at spots determined at the time of the pre-construction 

meeting and shall at a minimum consist of two corners and spot elevations from 50% of 

the total area to be excavated.  The elevations shall be provided prior to the issuance of 

the footing to grade permit.  Provided however, that when the Zoning Administrator 

determines that the excavated area will be greater than 20,000 square feet, the Zoning 

Administrator may reduce the area for which elevations must be provided before issuance 

of a footing to grade permit.  Additional elevations confirming the elevations of the 

remainder of the excavation shall be provided prior to issuance of any permit for above 

grade construction. 

 

• The following conditions of site plan approval (#36 through #43) are valid for the 

life of the site plan and must be met by the developer before issuance of the Footing 

to Grade Structure Permit. 

  

36. Public Improvements Bond  

 

Upon approval of the final site engineering plan the developer agrees to submit a 

performance bond estimate for the construction or installation of all facilities (to include 

street trees and all landscape materials) within the public rights-of-way or easements to 

the Department of Environmental Services for review and approval.  Upon approval of 

the performance bond estimate by the Department of Environmental Services, the 

developer agrees to submit to the Department of Environmental Services a performance 

bond, in the approved amount of the estimate, and an agreement for the construction or 

installation of all these facilities (to include street trees and all landscape materials) 

within the public rights-of-way or easements, which shall be executed by the developer in 

favor of the County before the issuance of the Final Building Permit. 

 

Prior to the release of the public improvement bond, the developer agrees to submit as-

built drawings showing the location and facilities for all underground utilities (water, 

sanitary sewer, and storm sewer) that will be maintained by Arlington County. 

 

37. Underground Electrical Transformers  

 

The developer agrees that all new electrical transformers shall be placed underground in 

vaults which meet Virginia Power standards.  These vaults may be placed in the street 

right-of-way or in driveways if approved by the County on the final site engineering plan. 

Ventilation grates may not be located within public sidewalks or streets, or within areas 

used as a walkway between the street curb and any building.  The locations of the vaults 

shall be coordinated with other utility locations so as to have a minimum clearance of 

five (5) feet to conduits and manholes and a minimum clearance of 10 feet to water mains 

and sanitary sewers unless otherwise approved by the owner of that utility.  The 

developer shall obtain approval from the County Manager on the location of all vault 

ventilation grates and utilities as part of the review of the final site engineering plan and 

the final site development and landscape plan before the issuance of the Footing to Grade 

Structure Permit. 
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The developer agrees to install all new electric transformers, and all associated 

appurtenances, in underground utility vaults that shall meet both Dominion Virginia 

Power and County design and construction standards and specifications.  The developer 

agrees to install all other underground utility vaults in conformance with the County 

design and construction standards and specifications, and all applicable construction 

standards and specifications of the owner of the utilities.  Such underground utility vaults 

(“Utility Vaults”) may be placed, in whole or in part, within the County right-of-way or 

public easement, only after the developer applies for, and there is enacted by the County 

Board, an encroachment ordinance, or other County Board approval, permitting use of 

the County right-of-way or public easement for such purpose.  Upon enactment of the 

ordinance or approval, the developer agrees to comply with all the conditions of such 

ordinance and any other conditions prescribed in the site plan condition addressing 

vacations and encroachments, including, but not limited to, recordation of any deeds, 

plats, or ordinances, the payment of compensation and required fees.  Any associated 

ventilation grates for such vaults shall not be permitted, located or constructed within any 

portion of the County right-of-way or public easement area for sidewalks or public 

streets, or within any areas that provide pedestrian access to any buildings, street, and 

public or private open spaces.  The location and placement of the Utility Vaults shall not 

conflict with the physical operation or placement of other existing or proposed public or 

private utility facilities.  The Utility Vaults shall have a minimum horizontal clearance of 

five (5) feet to conduits and manholes and a minimum horizontal clearance of ten (10) 

feet to public water mains and public sanitary sewers, unless a greater or lesser clearance 

is specifically shown on the site engineering plans and approved by the Department of 

Environmental Services.  The developer shall obtain approval from the County Manager, 

or his designee, for the location of all Utility Vaults, ventilation grates, and associated 

appurtenances, as part of the review and approval of the final site engineering plans by 

the Department of Environmental Services. 

 

38. Interior Trash Collection and Recycling Areas  

 

The developer agrees that interior space shall be provided and used for the collection, 

storage, and compaction of trash, as well as appropriate facilities for the recycling of 

reusable materials (to include glass, plastic, metal, paper and cardboard) as defined by the 

County.  The collection, storage, and compaction of trash shall not occur outside the 

interior loading space, and that trash removal shall be consistent with the trash removal 

and truck maneuvering plan approved as part of this final site plan approval. This space 

may not conflict with the use of a loading berth.  The developer agrees to obtain approval 

from the Zoning Administrator of drawings showing compliance with this condition 

before the issuance of the Footing to Grade Structure Permit. 

 

39. Interior Loading Spaces  

 

The developer agrees that all loading spaces shall be in the interior of the building and 

shall also comply with the following requirements: minimum 12-foot clear width 

(including entrances), 30-foot length and 14-foot height clearance.  Any loading dock to 

be used for trash removal shall have a minimum interior height clearance of 14 feet.  All 
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loading docks shall contain roll-down doors.  Use of the loading dock for deliveries or 

trash pick-ups, excluding moving vans, shall be limited to the hours from 8:00 a.m. to 

6:00 p.m., seven (7) days a week.  The loading dock door shall also be closed when the 

loading dock is in use, except when necessary for entry or exit of vehicles, venting of 

vehicle exhaust, or when required for similar operational or safety measures. 

 

40. Parking Garage Van Access  

 

The developer agrees that new parking garages shall be designed to allow access and use 

by vans.  At least 1% of the total new parking supply shall be accessible to vans, shall be 

conveniently located on the level of the garage closest to street level, and shall have a 

minimum clearance of 98 inches.  All other areas of the garage shall have a minimum 

clearance of 84 inches.  Compliance with this condition shall be determined by review of 

the building plans by the Zoning Administrator before the issuance of the Footing to 

Grade Structure Permit, which review shall not relieve the developer from constructing in 

accordance with this condition. 

 

41. Parking Space Compliance with Zoning Ordinance 

 

The developer agrees to ensure that all parking spaces comply with the requirements of 

Section 33 of the Zoning Ordinance.  Unless otherwise approved by the County Board, 

the number of compact spaces may not exceed the Zoning Ordinance requirement.  The 

developer shall submit drawings showing that these requirements are met, and shall 

obtain approval by the Zoning Administrator before the issuance of the Footing to Grade 

Structure Permit.  

 

42. Bicycle Storage Facilities  

 

The developer agrees to provide, at no charge to the user, secure bicycle storage facilities 

in locations convenient to office, residential and retail areas on the following basis at a 

minimum: 

 

Office and Residential Bicycle Storage Facilities: 

One (1) employee bicycle parking space for every 7,500 square feet, or portion thereof, 

of office floor area and one (1) additional such visitor space for every 20,000 square feet, 

or portion thereof, of office floor area. 

 

One (1) resident bicycle parking space for every three (3) residential units, or portion 

thereof, of residential units and one (1) visitor space for every 50 residential units, or 

portion thereof, of residential units. 

 

Employee and resident bicycle parking facilities shall be highly visible to the intended 

users and protected from rain and snow within a structure shown on the site plan.  The 

facilities shall not encroach on any area in the public right-of-way intended for use by 

pedestrians or any required fire egress.  The facilities for office users and resident bicycle 

parking must meet the acceptable standards for Class I storage space as contained in the 
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Arlington Bicycle Transportation Plan, dated April 1994 with Amendments through 

March 2003, and be highly visible from an elevator entrance, a full-time parking 

attendant, a full-time security guard or a visitor/customer entrance.  Visitor parking must 

be located within 50 feet of the primary building entrance.  Any bicycle parking racks 

used on the site must conform to the Arlington County Standard or be approved by the 

Bicycle and Pedestrian Program Manager.  Drawings showing that these requirements 

have been met shall be approved by the Zoning Administrator before the issuance of the 

Footing to Grade Structure Permit.  Residential condominium covenants shall not 

prohibit the storage of bicycles in individual condominium units. 

 

In addition, the developer agrees that for every 50,000 square feet or fraction thereof of 

office Gross Floor Area (GFA), one (1) shower per gender shall be installed, up to a 

maximum of three (3) showers per gender.  Also, a minimum of one (1) clothes storage 

locker per gender shall be installed for every required employee bicycle parking space.  

The lockers shall be installed adjacent to the showers in a safe and secured area and both 

showers and lockers shall be accessible to all tenants of the building.  The location, 

layout and security of the showers and lockers shall be reviewed by the Arlington County 

Police Department before issuance of the Footing to Grade Structure Permit.  The 

developer agrees that an exercise/health facility containing a maximum of 1,000 square 

feet shall not count as density (FAR) but shall count as GFA if this facility meets all of 

the following criteria:  1). The facility shall be located in the interior of the building and 

shall not add to the bulk or height of the project;  2). Showers and clothes lockers shall be 

provided as required above;  3). The lockers shall be installed adjacent to the showers in a 

safe and secured area within the exercise facility and both showers and lockers shall be 

accessible to all tenants of the project;  4). The exercise facility shall be open only to 

tenants of the project and shall not accept or solicit memberships from outside of the 

project.  The exercise facility, including the showers and lockers, shall be open during 

normal working hours. 

 

Retail Bicycle Storage Facilities: 

Two (2) retail visitor/customer bicycle parking spaces for every 10,000 square feet, or 

portion thereof, of the first 50,000 square feet of retail floor area; one (1) additional retail 

visitor/customer space for every 12,500 square feet, or portion thereof, of additional retail 

floor area; and one (1) additional retail employee space for every 25,000 square feet, or 

portion thereof, of retail floor area.  The retail visitor/customer bicycle spaces shall be 

installed at exterior locations that are convenient to the retail visitors/customers, and such 

locations shall be reviewed by the Department of Environmental Services.  The developer 

agrees to obtain approval of the location, design and details of the retail visitor/customer 

bicycle spaces as part of the final site development and landscape plan.  Facilities for 

retail visitors/customers must meet the County standards for bicycle racks, and be located 

close to retail visitor/customer entrances or the closest retail vehicle parking spaces. 

 

43. Emergency Vehicle Access/support on Parking and Plaza Areas  

 

The developer agrees to construct all plaza areas used for vehicular access and all surface 

parking areas to support the live load of any fire apparatus.  Architecturally designed 
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bollards or curbs shall be used on pedestrian plazas to separate the areas intended for 

emergency vehicle use from areas intended for pedestrian use. No above-grade structure 

shall be allowed to obstruct fire lanes.  The requirements of this condition shall be 

incorporated in the drawings submitted for the Footing to Grade Structure Permit. 

 

• The following conditions of site plan approval (#44 through #48) are valid for the 

life of the site plan and must be met by the developer before the issuance of the Final 

Building Permit. If the developer uses the "Fast Track" Permit Process, then the 

following conditions of site plan approval (#44 through #48) are valid for the life of 

the site plan and must be met by the developer before the issuance of the Structure 

Permit. 

 

44. Wall Check Survey  

 

The developer agrees to submit one (1) original and three (3) copies of a wall check 

survey to confirm its consistency with the plans approved by the County Board, as 

referenced in Conditions #1 and #10 above.  The wall check survey shall show the 

location of the walls at the top level of the below-grade structure, and will be provided 

prior to the issuance of a permit for above-grade construction.  The developer further 

agrees that, within thirty (30) days after approval of the wall check survey, or such other 

time as mutually agreed upon by the Zoning Administrator and the developer, to submit 

to the Zoning Administrator a wall check survey showing the location of the walls and 

the elevation of the slab, at grade. 

 

45. Screening of Mechanical Equipment  

 

Mechanical equipment shall be screened, in a manner as shown on the approved plans, so 

as not to be visible from public rights-of-way. 

 

46. Use of Penthouse  

 

The use of any penthouse shall be limited to mechanical equipment and equipment 

maintenance space or telecommunication transmitter and/or receiver equipment as 

required in Condition #57 below. 

 

47. Review by Crime Prevention Through Environmental Design (CPTED) Practitioner  

 

The developer agrees to submit to the Operations Division of the Arlington County 

Police Department the approved post-4.1 drawings for review by a the Crime Prevention 

Through Environmental Design (CPTED) practitioner referred by in the Police 

Department for review of meeting CPTED design requirements. 

 

48. FAA Documentation  

 

The developer agrees to obtain from the Federal Aviation Administration (FAA), before 

the issuance of the final building permit, a written statement that the project is not a 
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hazard to air navigation or that the project does not require notice to or approval by the 

FAA. 

 

• The following conditions of site plan approval (#49 through #54) are valid for the 

life of the site plan and must be met by the developer before the issuance of the First 

Certificate of Occupancy. 

  

49. Comprehensive Sign Plan  

 

The developer agrees to develop and submit a comprehensive sign plan and that all 

exterior signs (including identification and directional signage) shall be consistent with 

the guidelines contained in "Sign Guidelines for Site Plan Buildings” and with Section 34 

of the Zoning Ordinance.  The Zoning Administrator shall determine whether the signs 

meet the standards of the guidelines and the Ordinance.  No sign permits will be issued 

until a comprehensive sign plan is approved. The developer agrees to obtain approval 

from the Zoning Administrator of the comprehensive sign plan before any sign permits 

are issued and before the issuance of the first Certificate of Occupancy.  All proposed 

rooftop signs, defined as all signs that are 35 feet or more above the ground, shall require 

a site plan approval or amendment, and their orientation shall be limited solely to the 

direction of 10
th

 Street S. and Old Jefferson Davis Highway. The developer also agrees 

that the comprehensive sign plan will adequately address the provision of public parking 

by effectively directing Long Bridge Park visitors from Long Bridge Park to the public 

parking spaces. 

 

The developer agrees to limit signs on the site only to those consistent with the 

comprehensive sign plan dated August 26, 2011, and reviewed and approved by the 

County Board and made a part of the public record on October 15, 2011.  No sign permits 

shall be issued if the Zoning Administrator determines that the signs are not generally 

consistent with the comprehensive sign plan dated August 26, 2011. 

 

Minor changes to the approved rooftop signs may be approved administratively by the 

Zoning Administrator.  For the purposes of the preceding sentence, minor changes shall 

include only the following: (i) a minor adjustment in the location of the signs to meet 

field conditions at the discretion of the Zoning Administrator; or (ii) either a minor 

change in the area of the sign at the discretion of the Zoning Administrator or not to 

exceed the total sign area approved for each individual sign.  All other changes to the 

approved rooftop signs will require site plan approval or amendment.   

 

The developer agrees to install a rheostat, other appropriate variable resistor, or other 

mitigation measure that will allow the developer to adjust the rooftop signs’ lighting 

intensity from a level of 0 LUX to 500 LUX.  The developer further agrees that if the 

County Manager finds that the intensity of the rooftop signs’ lighting has an adverse 

effect on the surrounding area, the developer will, within 24 hours notice from the 

County Manager, reduce the intensity of the lights to a level that, in the County Manger’s 

reasonable judgment, will no longer have such an adverse effect.   
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The developer agrees that the rooftop signs’ lighting hours of operation will be from dusk 

to 12:00 midnight.  The developer further agrees that if the County Manager finds that the 

rooftop lighting presents an undue adverse effect on the surrounding area, it will 

immediately carry out any recommendation by the County Manager to reduce the hours 

of operation.   

 

50. Transportation Management Plan  

 

The developer agrees to develop and implement a Transportation Management Plan 

(TMP) in order to achieve the desired results of the Arlington County Transportation 

Demand Management (TDM) program.  The developer agrees to obtain the approval of 

the County Manager for such plan before the issuance of the first Certificate of 

Occupancy for each respective building.  

 

Annual assessment rates All dollar amounts identified in the condition will be adjusted 

for inflation by the U.S. Department of Labor, Bureau of Labor Statistics Consumer Price 

Index (CPI) Inflation Calculator from the date of site plan approval.  

 

The Transportation Management Plan shall include a schedule and details of 

implementation and continued operation of the elements in the plan. The Transportation 

Management Plan shall include, but not be limited to, the following strategies: 

 

Participation and Funding 

 

a. Maintain an active, ongoing relationship with Arlington Transportation 

Partners (ATP), or successor entity. 

 

b. Designate a member(s) of building(s) management as Property Transportation 

Coordinator(s) to be a primary point of contact with the county and undertake 

the responsibility for coordinating and completing all TMP obligations.  The 

applicant and /or building management will provide, and keep current, the 

name and contact information of the PTC to ACCS. The Property 

Transportation Coordinator shall be appropriately trained, to the satisfaction 

of ACCS, to provide rideshare, transit, and other information provided by 

Arlington County intended to assist with transportation to and from the site. 

 

c. In addition to supporting the ongoing activities of the Property Transportation 

Coordinator and other commitments of this TMP, the developer agrees to 

contribute to the Arlington County Commuter Services (ACCS) to sustain 

direct and indirect on-site and off-site services in support of TMP activities 

annual contributions of $11,195.00  $0.042 per square foot of office 

development per year for ten (10) thirty (30) years for the office/retail portion 

of the project and annual contributions of $32.70 per unit, per year for ten (10) 

years for the residential portion of the project. These contributions are out of 

the norm for this time frame (April 2008) due to the land swap contract 

between the developer and the County. Payment on this commitment will 
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begin as a condition of issuance of the first Certificate of Occupancy for the 

first phase of development finished unit in the first completed building and 

shall be adjusted on a pro rata basis according to the aforementioned terms 

beginning with the issuance of the first Certificate of Occupancy for each 

subsequent phase of construction. Subsequent payments will be made 

annually thereafter. 

 

Facilities and Improvements 

 

a. Provide in each building, information displays, the 

number/content/design/location of which shall be approved by ACCS / ATP, 

to provide transportation-related information to residents employees and 

visitors. 

 

b. Provide in each building lobby a means to call a taxi. 

 

c. During construction, maintain or coordinate relocation of any existing bus 

stops at the developer’s expense. 

 

d. Comply with requirements of Site Plan conditions to provide bus stop 

improvements. 

 

e. Bus stops and shelters within 50 feet of the property shall be maintained free 

of snow, ice, trash, and debris.  A 6 foot wide path, clear of snow and ice, to 

the main entrance of the building(s) shall be maintained to bus stops. 

 

f. Maintain one on-site business center in the residential building (including, at a 

minimum, access to copier, fax, pc, and internet services in a minimum 56 sq. 

ft. of space), which shall be made available to support residents of the 

buildings who choose to work from home. 

 

g. Comply with requirements of Site Plan conditions to provide bicycle 

parking/storage facilities, and construction worker parking. Bicycle clothing 

lockers will be a minimum size of 12” wide, 18”deep, and 36” high, and shall 

be available for use on a 24 hour basis in office buildings. 

 

Parking Management Plan 

 

a. Subject to the approval by the County Manager, the developer shall prepare a 

parking management plan regarding: taxi passenger loading and unloading; 

accessible paratransit pick-up, drop-off, handicapped access, and passenger 

waiting area; loading zones for short-term deliveries; bus stops; car sharing 

locations; and on-and off-street parking for residents, employees, and visitors.  

Such plan shall include a schematic drawing depicting an area parking plan 

for all block faces abutting the site.  Additionally, this plan will note 

restrictions as to times that various activities (such as deliveries and parking) 
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are permitted in the respective spaces. 

 

b. Upon request of the County Manager, up to (6) spaces shall be set aside on 8
th

 

Street South between Old Jefferson Davis Highway and Ball Street for car 

sharing services, if the demand exists as determined by the County Manager. 

Until requested, the spaces for car sharing shall be used as street parking. 

 

c. Provide reserved spaces for carpools and vanpools for retail and/or office 

tenant employees that are conveniently located with respect to the elevators 

serving the buildings. If parking in the garage is provided for a fee, Ooversee 

a program to provide carpools and vanpools with a parking subsidy. Subsidies 

shall be:  

 (a) Two-person car pool equal to two thirds the single-occupant vehicle 

monthly parking rate.  

(b) Three-person (or more carpool) equal to one third the single-occupant 

vehicle monthly parking rate 

(c) Provide registered vanpools with free parking.  

 

d. No on-street loading will be permitted between the hours of 7 and 9 AM and 4 

to 6 PM. 

 

e. Provide effective directional signage subject to approval of a Comprehensive 

Sign Plan to direct residents and visitors to appropriate locations on the 

property, such plan to include provision for the items specified in the Parking 

Management Plan. 

 

Promotions, Services, Policies 

 

a. Provide a one time membership fee subsidy in a car sharing plan for each 

residential unit.  This subsidy shall be paid on proof of membership in a car 

share service by lessees and/ or purchasers. 

 

b. Encourage corporate membership in a car sharing plan for each office tenant 

and their employees. 

 

c. Promote the formation of Employer Transportation Benefit Programs with 

each office/retail tenant. 

 

d. Provide SmarTrip® cards plus $65.00 $60.00 Metro fare media once per unit, 

for free, to each of the initial lessees or purchasers of each residential unit, 

distributed no later than the day of move in at the building. Subsequent lessees 

or purchasers shall receive the same benefit for a period of ten (10) five (5) 

years unless the building is sold to a condominium association comprised of 

unit owners. 

 

e. Provide SmarTrip cards plus $ 60.00 Metro fare media per person, for free, to 
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each on-site employee of the property management company and/or building 

operator distributed no later than the employee’s first day of work at the 

building. Provide or administer a sustainable commute benefit program for 

these employees (the program shall include, at a minimum, pre-tax employee 

contributions.) 

 

f. Provide SmarTrip cards plus $60.00 Metro fare media per person, for free, to 

each on-site of the office and retail employees (including property 

management and maintenance employees) distributed no later than the 

employee’s first day of work at the building. 

 

g. Provide website hotlinks to CommuterPage.comTM™ under a “transportation 

information” “Transportation Information” heading from the developer and 

property manager’s websites regarding this development. 

 

h. Distribute a new-resident employee package, material provided by Arlington 

County, which includes site-specific ridesharing and transit-related 

information to each lessee and / or purchasers new employee. Packages will 

be distributed to tenants each new employee no later than the day of move-in 

their first day of employment at the building. Distribute equivalent package to 

new employees of the buildings and office/retail tenants no later than their 

first day of work. 

 

i. Reference the nearest Metro Station(s), VRE Station and bus routes Pentagon 

City and Crystal City Metro Stations in promotional materials and 

advertisements. 

 

j. Cooperate with Arlington County to assist the County in implementing a 

Distribute transit-advertising program that will distribute service information 

and promotional materials provided by Arlington County, four times per year 

to persons employed at the site.  Information regarding transit routes, 

schedules, fares, etc. shall be distributed to all residents, tenants, on-site 

employees, and visitors shall be displayed in common work areas within the 

building. 

 

k. Participate in Ozone Action Days and other regionally sponsored clean air, 

transit, and traffic mitigation promotions by posting notice of such promotions 

in locations within the building(s). 

 

Performance and Monitoring 

 

a. Upon approval of the TMP by the County, the developer agrees to implement 

all elements of the plan with assistance when appropriate by agencies of the 

County.   

 

b. For a period of no more than thirty (30) years, the developer agrees to 

Addendum-10-18-11-E- Monument View - Page 34



 
 

Monument View Site Plan Amendment 

PLA-6003 - 37 - 

reimburse the County, in an amount up to $ 5,000.00 per study, for, and 

participate in, Conduct a transportation performance monitoring study at two 

years, and five years, and each subsequent five years (at the County’s option), 

after issuance of the first Certificate of Occupancy for the first phase of 

development.and provide a report summarizing findings report findings to the 

County.  The scope of each study will be determined in consultation between 

the County and the developer.  The County may conduct the study or ask the 

developer to conduct the study.  The County will specify the timing and scope 

of the study. The study may include average vehicle occupancy, daily vehicle-

trips to and from the site, and parking availability by time of day for the site 

and pedestrian traffic.  The study may include a seven-day count of site-

generated vehicle traffic and a voluntary mode-split survey.  Such report shall 

include an all-day count of site-generated vehicle traffic and a voluntary 

mode-split survey. The building owner developer and/or operator will notify, 

assist and encourage tenant’s on-site employees to participation participate in 

mode split surveys which may be of an on-line, or email variety.  A report will 

be produced as specified by the County. 

 

c. During the first year of start up of the TMP and on an annual basis thereafter, 

the Applicant will submit an annual letter to the County Manager, describing 

completely and correctly, the TDM related activities of the site. 

 

51. Residential Parking and Parking Management Plan  

 

The intent of this condition is to ensure that at least one parking space is available in 

perpetuity for parking use by each residential unit in the project.  Accordingly, the 

developer agrees to offer the use, for rental units, and the purchase or use for 

condominium units, of at least one parking space for each dwelling unit. 

 

Further, for condominium units, the developer agrees to notify the Zoning Administrator 

at the time of the settlement of the last dwelling unit.  If excess parking spaces are 

available at the time of settlement of the last dwelling unit, the number of excess parking 

spaces equaling the number of dwelling units which were sold without a parking space, 

shall first be offered exclusively for a period of twelve (12) months to the owners of those 

dwelling units which were sold without a parking space.  Any other remaining spaces 

shall be offered to all dwelling unit owners or transferred to the condominium, 

cooperative or homeowners association.  By the end of twenty four (24) months 

following the settlement of the last dwelling unit, the developer agrees to relinquish in 

writing to the condominium, cooperative or homeowners association any and all 

remaining interest in the parking spaces or garage and a copy shall be filed with the 

Zoning Administrator.  The future purchase of any parking spaces shall be limited to the 

dwelling unit owners or condominium, cooperative or homeowners association of the 

building. 

 

For both rental and condominium buildings, the use of the parking spaces shall be limited 

to parking use by the residents of the building and their guests, unless otherwise 
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permitted by the Zoning Ordinance, and shall not be converted to storage or other use 

without approval of a site plan amendment. 

 

The developer agrees to submit to the Zoning Administrator a parking management plan 

which outlines how guest and visitor parking for the residential building, and parking for 

retail tenants' employees and customers for retail located in the residential buildings, will 

be provided, where the parking will be located and how guests and visitors, and retail 

employees and customers, will be directed to the parking spaces.  The developer further 

agrees to make a minimum of 15 residential visitor parking spaces.  The parking 

management plan shall be submitted to the Zoning Administrator, and reviewed and 

approved by the County Manager, prior to the issuance of the first Certificate of 

Occupancy for the first residential building. 

 

 Intentionally Omitted 

 

52. Lighting Plan for Public Areas  

 

The developer agrees to include a lighting plan for all internal and external public areas, 

including parking areas, as part of the final site development and landscape plan.  This 

lighting plan shall be subject to review by the County Manager, including street lighting 

as described in Condition #29 above.  The developer shall include in the site development 

and landscape plan certification that the lighting plan meets the minimum standards of 

the Zoning Ordinance, Section 2, Subsection H, and the Illumination Engineering Society 

of North America Standards.  The developer agrees to obtain the approval of all lighting 

from the County Manager, and to install approved lighting, before the issuance of the 

First Certificate of Occupancy for occupancy of the applicable phase of the project. 

 

53. Documentation of Historical Artifacts, Features and Buildings  

 

The developer agrees to be responsible for documenting any historical artifact or 

historical natural feature uncovered during construction on the site.  This documentation 

shall include written notation describing the artifact or natural feature, color photographs, 

and mapping of the location and/or depth of the site excavation at which the item was 

found.  The developer agrees to submit a copy of this documentation to Arlington County 

before issuance of the First Certificate of Occupancy. 

 

In the event an historical artifact or natural feature is found on the site, and is to be 

disturbed or removed from the site during construction, the developer agrees to contact 

the Arlington County Historic Preservation Program, Neighborhood Services Division 

before removing or disturbing the artifact or natural feature.  Arlington County shall be 

given the opportunity to accept donation of the artifact or natural feature before the item 

is offered to any other organization or individual. 

 

If historic buildings or structures are located on the site, then photographic 

documentation shall be consistent with Historic American Building Survey (HABS) 

standards.  Should the project be assessed as a possible archaeological site, the developer 
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agrees to pursue, at a minimum, a level one and two archaeological study.  The developer 

agrees to submit to the Arlington County Historic Preservation Program all written results 

of the level one and two archaeological study and all artifacts found on the site. 

 

54. Availability of Site Plan Conditions to Residential Condos, Cooperatives and 

Homeowners Associations  

 

If the project includes a residential condominium or cooperative component, then the 

developer agrees that a copy of the conditions of this site plan approval shall be made 

available to all prospective purchasers with the condominium's, cooperative's or 

homeowners association's bylaws or agreements.  Documentation that this condition has 

been satisfied shall be provided to the County Manager before the issuance of the First 

Certificate of Occupancy.  If the project includes a residential rental component that is 

converted to a condominium or a cooperative, then the developer agrees that a copy of 

the conditions of this site plan approval shall be made available to all prospective 

purchasers with the condominium’s, cooperative’s, or homeowners’ association’s bylaws 

or agreements prior to the issuance of the first Certificate of Occupancy following the 

conversion.   

 

Intentionally Omitted 

 

• The following condition of site plan approval (#55) is valid for the life of the site 

plan and must be met by the developer before the issuance of the Master Certificate 

of Occupancy. 

  

55. Building Height Certification  

 

The developer agrees to submit, before the issuance of the Master Certificate of 

Occupancy, drawings certifying the building height as measured from the average site 

elevation to both the building roof and to the top of the penthouse roof. 

 

• The following condition of site plan approval (#56) is valid for the life of the site 

plan and must be met by the developer within 90 days of receipt of the partial 

Certificate of Occupancy for full occupancy of the building, except as otherwise 

specified in the condition. 

 

56. Obtain Master Certificate of Occupancy  

 

The developer agrees to obtain a Master Certificate of Occupancy within six (6) months 

of receipt of any partial Certificate of Occupancy for full occupancy of each phase of the 

building. The developer may request in writing to extend the timeframe for obtaining the 

Master Certificate of Occupancy.  The request shall outline the reasons for the extension 

and shall be submitted to the County Manager for review of the outstanding issues one 

(1) month prior to the end of the six-month time frame.  The County Manager may 

approve such extension if he finds that the developer is diligently continuing completion 

of the project. 
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• Post Certificate of Occupancy:  the following Conditions of site plan approval (#57 

through #62) are valid for the life of the site plan. 

 

57. County Installation of Telecommunications Transmitter and/or Receiver 

Equipment  

 

In order to maintain the effectiveness of the County's public safety systems, the 

developer/applicant hereby agrees to grant to the County in perpetuity the right to install 

telecommunications transmitter and/or receiver equipment and conducting wire in or on 

the penthouse or top floor, and antennae and traffic monitoring systems on the roof of the 

proposed buildings in a location and design that is acceptable to the County and the 

building owner based on a reasonable exercise of judgment by both upon request by the 

County.  The developer agrees to provide, upon request by the County, access to 

electrical service separately metered, including auxiliary electrical power, and telephone 

radio control lines to the penthouse in the defined area.  Any radio transmitter or receiver 

equipment and antenna to be installed or used by others must not interfere with the 

emergency communication system of the County. 

 

58. Structural Additions  

 

The developer agrees that any structural addition or changes to the facades or materials 

shall be subject to the approval of the County Manager. If the County Manager, in 

consultation with the Zoning Administrator determines that any proposed improvements 

or changes to the facades or materials have a significant impact on the site plan, or 

otherwise meet Zoning Ordinance requirements for site plan amendments that go to the 

County Board, a site plan amendment shall be required. 

 

59. Snow Removal  

 

The developer or owner agrees to remove snow from all interior streets and interior and 

exterior sidewalks, including accessibility ramps and gutter areas within crosswalks, 

within a reasonable time after snow has stopped falling but in no case later than snow 

removal provided for vehicular access to the site.   

 

Intentionally Omitted 

60. Maintenance of Residential Common Areas 

 

If the project includes a residential component, then the developer agrees that the 

maintenance of the common area, walkways, private drives and parking areas which are 

tied to condominium units shall be provided for by the condominium's, cooperative's or 

homeowners association's bylaws or agreements consistent with Section 2.D.6 of the 

Zoning Ordinance. 

 

Intentionally Omitted 
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61. Retention of Approved Parking Ratio over Subdivided Site 

 

The developer agrees to provide parking for each building according to the approved 

parking ratio; when this parking is not located within the parcel designation of each 

building but located within the overall project, it shall continue to be committed to the 

entire project for purposes of administering the Zoning Ordinance. 

 

62. Retention of Approved Density over Subdivided Site  

 

The density allocated for any new construction pursuant to the site plan on any 

subdivided parcel of the site shall be the same as the approved density for the entire site.  

No additional density shall be allowed on any individual parcel formed by subdivision of 

the site. 

 

• The following unique site specific conditions (#63 through #82) are valid for the life 

of the site plan and must be met before the issuance of the permit specified in each 

Condition. 

 

63. Retail Elements 

 

a. The developer agrees to develop and implement a retail attraction and marketing 

plan for the approximate 3,512 square feet of retail space located on the first floor 

of the office building as shown on the post-4.1 plans per Condition #10.  The plan 

shall identify the types of retail desired, the marketing strategy to attract the retail, 

and strategies to retain the retail.  The retail attraction and marketing plan shall be 

reviewed and approved by the Department of Economic Development before 

being submitted to the Zoning Administrator.  The above-grade building permit 

shall not be issued until documentation has been provided to the Zoning 

Administrator assuring that the plan has been approved by the Department of 

Economic Development.  Any change in the use of the retail space from retail to 

office or other non-retail use shall require a site plan amendment. 

 

b. The retail spaces shall be designed and constructed to include interior and exterior 

improvements necessary to ensure that they are functional and attractive to 

prospective retailers and that they animate the street frontage.  These elements 

shall include, but are not limited to: approximately 11.92 foot floor-to-floor 

heights, as shown on the plans dated June 4, 2008 ; access to the service 

corridor/areas as shown on the architectural plans dated June 4, 2008 ; direct 

street frontage and access; rough-in of utilities, i.e., sprinkler heads, plumbing, 

electrical wiring, and stubs for extensions; provision for any venting systems 

required for any food preparation or restaurant use; and sufficient transparency of 

the building facade to achieve adequate street exposure.  

 

Intentionally Omitted 

 

64. Public art site plan condition – standard language for Public art fund contribution  

Addendum-10-18-11-E- Monument View - Page 39



 
 

Monument View Site Plan Amendment 

PLA-6003 - 42 - 

 

The developer agrees to make a contribution to the Public Art Fund in the amount of 

$75,000 to support County public art initiatives described in the Public Art Master Plan 

(adopted December 2004) and the goals of the Public Art Policy (adopted September 

2000).    Such funds shall be used to commission public art at Long Bridge Park. Such 

contribution shall be made to the Public Art Fund prior to issuance of the first above 

grade building permit.  If the contribution is made more than 12 months after site plan 

approval, the contribution amount will be adjusted by the same percentage increase as the 

increase in the Consumer Price Index (CPI) from the date of approval to the date of 

payment. 

  

65. After-hours Parking in Office Garages  

 

The developer agrees to comply with one of the following options: (a) make all parking 

in the garage available to the public for parking after standard office hours (weekday 

evenings after 6:00 p.m., weekends, and all legal holidays) until 12:00 midnight or until 

the close of business of retail operations or the close of Long Bridge Park and Aquatics 

Facility, whichever is later.  The developer further agrees to make some parking spaces 

on the G1 level of the garage available for use exclusively by the retail tenants' 

employees and customers; at a minimum, the number of spaces to be so reserved shall be 

consistent with the requirements of the Zoning Ordinance for the retail uses that occupy 

the space, but need to leave sufficient spaces for other uses.  The developer agrees to 

implement a validation program to allow free use of such spaces for retail customers and 

employees between 6:00 p.m. and 12:00 midnight or until the close of business of retail 

operations, whichever is later. The comprehensive sign plan (Condition #49) must 

adequately address the provision of public parking; or (b) contribute the sum of 

$150,000.00 to Arlington County for transportation mitigation purposes.  In the event this 

option is implemented by the developer, payment of this commitment shall be made prior 

to the issuance of the first Certificate of Occupancy for the first phase of the building.   

 

66. Outdoor Cafes  

 

Outdoor cafes shall be permitted in the public right-of-way or within public easements 

along the new private street (8
th

 Street South), in accordance with the applicable 

provisions of the Zoning Ordinance, with a maximum seating area and all other 

applicable requirements as set forth in the Zoning Ordinance and as determined by the 

Zoning Administrator.  A minimum of six (6) feet of clear sidewalk width must be 

maintained along the new private street (8
th

 Street South). Plans for all outdoor cafes shall 

be subject to prior administrative approval by the Zoning Administrator for consistency 

with County ordinances, regulations and policies.  Any outdoor café shall be 

administratively reviewed one year following its approval to evaluate it after a season of 

operation.  At that time, the Zoning Administrator may review the approval, impose 

conditions on the operation of the outdoor café, or revoke the prior approval. Outdoor 

café tables and seating may also be permitted on 8
th

 Street South and in the 8
th

 Street 

South plaza such that the tables and seating do not encroach into the sidewalk clear width 

as described in Condition #21. Plans for the outdoor cafes shall include delineation of the 
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seating area and the maximum numbers of seats, shall comply with applicable standards 

outlined in Section 31 of the Zoning Ordinance, and shall be subject to prior 

administrative approval by the Zoning Administrator for consistency with County 

ordinances, regulations and policies. 

 

Intentionally Omitted 

 

67. Affordable Housing Contribution  

 

The developer agrees to make a housing contribution of $2,485,039 $1,501,645 that is 

based on Subsection 36.H.6 of the Zoning Ordinance, “Affordable Dwelling Units for 

Increased Density Within General Land Use Plan.” One-half Consistent with the phasing 

of the project, a prorated amount, $1,242,519.50 of $1,066,168, shall be paid prior to the 

issuance of the first Certificate of Occupancy for the first phase of the office building.  

The remaining $435,477, and one-half, $1,242,519.50, shall be paid prior to the issuance 

of the first Certificate of Occupancy for the residential second phase of the building.  In 

the event that the building is constructed in a single phase, the ultimate amount of the 

housing contribution shall be paid prior to issuance of the first Certificate of Occupancy 

for the office building. 

 

68. Building Security Requirements 

 

a. The developer agrees to has coordinated with County staff on the design of 

exterior building security measures in order to limit or mitigate any adverse 

impacts that these measures may have on the project's urban design (including 

street and retail base) and streetscape.  All exterior building security measures 

shall be shown on, and approved as part of, the final site development and 

landscape plan and the approved façade treatment plan.  The base of the 

buildings, as shown in the drawings dated June 4, 2008 , and consistent with 

Condition #63 above, have been designed to accommodate retail uses and provide 

interest and activate the streetscape.  Any change in the use and design of the base 

resulting from any proposal for exterior building measures shall require a site plan 

amendment. 

 

b. The developer agrees that it is the policy of the County to maintain the maximum 

number of on-street parking spaces around the perimeter of a site, and that it will 

not remove or reduce the number of on-street parking spaces around the perimeter 

of a site whether at the request of the developer or a tenant or otherwise.  

Accordingly, the developer agrees that it shall notify tenants of the aforesaid 

policy prior to execution of any lease with a tenant. 

 

69. Phasing Plan  

 

The developer agrees to obtain approval of the County Manager of a phasing plan prior to 

the issuance of the Excavation, Sheeting, and Shoring permits for the site plan, and to 

implement the approved plan.  During the phasing of construction, the developer further 
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agrees to appropriately maintain the site and any buildings located within it.  This shall 

include, but not be limited to, maintaining landscaping, keeping the grass mowed, and 

removing litter and debris from the site.  Until the buildings are demolished, the 

developer agrees to maintain access on the site for fire emergency vehicles.  

Improvements required by these site plan conditions shall be constructed in phases, 

consistent with the phasing plan for construction of the project.  Any changes in the 

project phasing shall require a new phasing plan approved by the County Manager prior 

to the issuance of any permits. 

 

70. Enclosure of Balconies  

 

The developer agrees that no balconies, other than those identified in the approved site 

plan, shall be enclosed.  Enclosure of any additional balconies shall constitute additional 

gross floor area and shall require a site plan amendment. 

 

71. LEED Credits and Sustainable Design Elements 

 

a) The developer agrees to include hire a LEED Accredited Professional (LEED-AP) 

certified consultant as a member of the design and construction team.  The 

consultant shall work with the team will to incorporate sustainable design 

elements and innovative technologies into the project so that numerous building 

components will may earn the developer points under the U.S. Green Building 

Council’s LEED green building rating system for LEED certification.  

Specifically, The the Developer agrees to include sustainable design elements in 

design and construction that are (i) sufficient to meet the requirements for the 

seven (7) all LEED Prerequisites and (ii) at least 23 points for the office building 

using LEED for Core and Shell (LEED-CS) and 26 points for the residential 

building using LEED for New Construction (LEED-NC) and (iii) to use best 

efforts to increase the office and residential building LEED scores to 26 points. 

The Developer’s LEED obligations in this site plan condition are subject to the 

provisions of the Exchange Agreement achieve at least the number of LEED 

credits necessary to achieve LEED certification at the Silver Gold level for each 

phase of development using the LEED green building rating system in place on 

the date on which the site plan project is accepted by the County through the 

Administrative Regulation 4.1 process or a more recent version. 

 

The developer agrees to use commercially reasonable efforts to achieve additional LEED 

credits which would qualify the building for certified levels. 

 

For residential development, the developer agrees that all of the following types of 

appliances, fixtures, and/or building components used in the project shall have earned the 

U.S. EPA’s Energy Star label:  clothes washers, dishwashers, refrigerators, ceiling fans, 

ventilation fans (including kitchen and bathroom fans), light fixtures (halls and common 

areas), and exit signs.  To further enhance energy efficiency, the developer shall choose 

two of the types of components listed and all of those two types of components installed 

or used in the project shall be Energy Star qualified:  programmable thermostats (in 
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residential units); residential light fixtures; windows and doors; and HVAC systems.  The 

developer shall submit to the County Manager a statement listing all Energy Star 

qualified components prior to issuance of the Core and Shell Certificate of Occupancy.  

 

b) The developer agrees to submit documentation to the County Manager (or his/her 

designee) verifying that the prerequisites and credits needed to earn the above 

specified LEED certification have been included in the project.  A site visit to 

verify LEED components will be accommodated as requested by staff.   

 

c) The developer further agrees to submit, to the Department of Environmental 

Services (DES) (with notification of submission to and to the Zoning Office), a 

reports prepared by the LEED-AP consultant and documentation upon request to 

substantiate the report.  Such reports will be submitted prior to issuance of the 

following permits or certificates of occupancy for construction of each phase of 

the project and will summarize the efforts to date of the inclusion of the 

sustainable elements within the project: 

 

1. Demolition, Clearing & Grading Permit 

2. Excavation, Sheeting and Shoring Permit 

3. Footing to Grade Permit 

4. First Above Grade Building Permit 

5. Final Building Permit 

6. Shell and Core Certificate of Occupancy 

7. Partial Certificate of Occupancy for occupancy of the last floor of space 

8. Master Certificate of Occupancy 

 

In addition, prior to issuance of the first Certificate of Occupancy after the Shell and Core 

Permit, the developer will have its LEED consultant submit a certification to the County 

Manager that the elements to earn the above specified numbers of points have been 

included in the buildings. 

 

d) The developer agrees to provide certification by a LEED-AP within ninety (90) 

days after the issuance of the first certificate of occupancy for any part of the last 

floor of the building. The certification shall state that all the prerequisites and the 

minimum number of LEED credits, as set forth above in the reporting 

mechanisms, have been incorporated into the respective building and that, in the 

professional’s opinion, the project will qualify for at least a LEED Silver Gold 

Certification as outlined in the LEED for New Construction Version 3 Rating 

System or a more recent version.  The developer also agrees to submit all 

appropriate documentation to the USGBC (or their designee) for review and 

evaluation for LEED certification. 

 

e) Prior to the issuance of the Master Certificate of Occupancy for each phase of 

construction, the developer has the option to provide to the County either: (1) 

confirmation from the US Green Building Council of LEED Silver Gold 

certification for the respective phase of construction; or (2) financial security (in 
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the form of cash, a bond, letter of credit, or other form approved by the County 

Attorney) in the amount of $1 per gross square foot of the respective phase of 

development guaranteeing that, within twenty-four (24) months from the date of 

the issuance of the first certificate of occupancy for tenancy of any part of the last 

floor of the building of the applicable phase of development, the developer will 

have received from the U.S. Green Building Council its LEED Silver Gold 

certification.  If the total number of LEED points earned during certification is 

less than the number of points required to achieve the agreed upon LEED 

certification level, the developer shall automatically forfeit a percentage of the 

financial security as follows:   

 

Points missed Percentage of financial security forfeited 

1-2 25% 

3-4 50% 

5 75% 

 

Should the developer miss six (6) or more points within the twenty-four (24) 

month period (unless due to delay related solely to the USGBC), the developer 

shall automatically forfeit 100 percent (100%) of the security.  The forfeited 

amount shall be paid to the County within 30 days of the date of notification from 

the USGBC.  The developer agrees that the County may take any amounts due 

under the condition out of the financial security as deposited with the County.  

 

f) The developer agrees that the LEED points referenced in this condition refer to 

the version of LEED in use on the date of site plan acceptance.  Any changes to 

the point valuations incorporated into future updates to the LEED Green Building 

Rating System must equal or exceed the requirements outlined in version of 

LEED in use on the date of site plan acceptance. 

 

g) The developer agrees to permit the County Manager or his designee to access the 

USGBC records for the project, and to provide the County Manager with such 

authorization as may be necessary to allow such access.  Should there be a dispute 

between the County and the developer as to whether any sustainable element has 

properly been included in the development so as to qualify for the applicable 

number of LEED rating system points, the County and the developer will select a 

mutually agreeable third-party LEED-accredited individual, or other person with 

substantial experience in the LEED system as approved by the County Manager, 

and accept the determination of that individual as to whether the developer has 

qualified for those points.  If the third-party person determines that the sustainable 

element has properly been included, the County will issue the permit.  Such a 

determination shall in no way relieve the developer of the obligation to achieve 

the level of certification called for in this condition. 
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72. Public Use and Access Easements 

 

The developer shall grant a permanent public use and access easement (“Easement”), to 

the County Board of Arlington in favor of the County and the public at large, for the 

purpose of providing nonexclusive public use and access, including, but not limited to, 

pedestrian passage through and public use of, the plaza, comprised of approximately 

10,557 3,457 square feet, near the intersection of 6
th

 Street South and South Ball Street, 

in an area identified as the “Public Plaza” (“Plaza”) in the post-4.1 plans as reviewed and 

approved per Condition #10.  

 

The developer further agrees: 

 

1)  Before it is recorded, the final location of the Easement may change upon the review 

and approval by the County Manager, of the final building plans, the final site 

development plans or the final landscape plans. 

 

2)  To construct and landscape the Plaza according to final building plans, the final site 

development plans and the final landscape plans, as approved by the County Manager. 

 

3)  Construction and landscaping of the Plaza and any facility contained therein as set 

forth on the approved final building plans, the final site development plans, and the final 

landscape plans shall be completed and approved by the County Manager, prior to the 

recordation of the Easement. 

 

4)  The Easement must be recorded among the land records of the Clerk of the Circuit 

Court of Arlington County, Virginia prior to the issuance of the first certificate of 

occupancy, permitting tenant occupancy, of the project that is the subject of these 

conditions. 

 

5)  The Easement must be, in substance, acceptable to the County Manager, and, in form, 

acceptable to the County Attorney. 

 

6)  The Easement must state that the developer, its successors and assigns, remains the 

owner of all structures, facilities and features located within or on the Plaza. 

 

7)  The Easement must state that the developer, its successors and assigns, is responsible, 

at its sole cost and expense, for the continued care, maintenance, repair and replacement 

of the Plaza and any facilities located thereon or therein, including, but not limited to, 

provision of snow and ice removal, care of any trees and landscaping contained therein, 

any gravel courts, any water features, any benches or fixed seating, any concrete, bricks, 

masonry or stone work, any lighting, any banners or signage, any trash receptacles, any 

bicycle racks, any public art, any staircases or steps or any other structural or decorative 

feature. 

 

Addendum-10-18-11-E- Monument View - Page 45



 
 

Monument View Site Plan Amendment 

PLA-6003 - 48 - 

8)  The Easement shall provide that the developer or other grantor, its successors and 

assigns, shall indemnify and hold harmless the County Board, its elected and appointed 

officials, employees and agents from any liability, claim, damage, cost and expense of 

whatever nature concerning or arising out of the design, construction, maintenance, and 

regulation of the Plaza or any feature, structure or facility therein by the developer and 

use thereof by the general public and the developer or grantor.  The Easement shall 

likewise provide that the County shall indemnify and hold harmless the developer, or 

other grantor, its lenders, partners, successors and assigns from any liability, claim, 

damage, cost and expense of whatever nature concerning or arising out of the design, 

construction, maintenance, and regulation of the Plaza or any feature, structure or facility 

therein by the developer and use thereof by the general public. 

 

9)  The Easement shall provide that no bicycles, skateboards, scooters or similar non-

motorized vehicles shall be allowed to be used on the Plaza and that no dogs can be on 

the Plaza unless they are on a leash and accompanied by their owner or other responsible 

individual. 

 

10)  The Easement shall provide that the Plaza shall be open for public access twenty-

four hours a day, seven days a week.   

 

11)  The Easement shall provide that vendors and vending cart use will be allowed only 

according to the terms of any permit that is issued for the vendor by Arlington County. 

The developer shall incorporate into its project plans the provision of Plaza electrical 

connections close to the northeast Plaza areas proposed for vending cart use and for use 

by vendors.  

 

12)  The Easement shall provide that, in addition to any other use set forth herein, the 

Plaza shall be available for vending carts, public recreation, concerts, performances, 

speeches, rallies, public gatherings, public dining and picnicking, and any other similar 

public use (“Public Uses”), as long as such Public Uses are approved and permitted (if 

applicable) by the appropriate authority or agency. 

 

13)  The Easement shall state that the developer, its successors or assigns, may reserve 

the right to make such use of the Plaza in any manner which is not inconsistent with the 

rights therein granted, or does not interfere with the use of the Easement for the purposes 

named. 

 

73. Refuse Delivery to County Disposal Facility  

 

The developer agrees to deliver all refuse, as defined by the Arlington County Code, to 

an operating refuse disposal facility designated by the County Manager.  Any facility 

designated by the County Manager will have competitive rates at or below other facilities 

in the region otherwise available to the developer. The developer agrees that if it intends 

to deliver its refuse from this project to a facility other than the disposal facility 

designated by the County Manager, then the developer will submit that decision in 

writing to the DES Solid Waste Bureau along with a comprehensive cost analysis 
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justifying the developer’s decision. The developer further agrees to stipulate in any future 

lease or property sale agreements and deeds that all tenants or property owners shall also 

comply with this requirement for the life of the site plan.  The designated facility must 

recycle glass, plastic, metal, paper and cardboard as required to achieve LEED 

certification. 

 

74. Towing of Impermissibly Parked Vehicles  

 

The developer agrees to have, as a part of its parking management plan, provisions 

relating to the towing of impermissibly parked vehicles.  Such provisions shall include, 

but not be limited to: 

 

a. Requirements for signage at the developer’s parking lot(s) providing notice of all 

applicable parking restrictions enforced by towing, the location of the towing 

contractor(s)’ impoundment yard, and the name and telephone number of the 

developer’s on-site representative responsible for towing-related complaints, as 

well as the telephone number of the Arlington County Office of Citizen and 

Consumer Affairs; 

 

b. Disclosure by the developer and its towing contractor(s), at the developer’s 

parking lot(s), of all fees and charges for towing; and 

 

c. Evidence that the developer has a contract with the towing contractor that requires 

the towing contractor to clearly display all fees and charges for towing. 

 

Intentionally Omitted 

 

75. Speed Bumps at Garage Exit Ramps  

 

The developer agrees to install speed bumps adjacent to the top of garage exit ramps at 

locations where ramps abut the pedestrian sidewalk, in order to slow vehicular traffic 

prior to vehicles crossing the sidewalk.  The locations of the speed bumps shall be shown 

on the site engineering and building plans approved by the County Manager.  The garage 

doors shall be setback from the sidewalk a minimum distance of six (6) inches. 

 

Intentionally Omitted 

 

76. Authorization for Police to Enter Residential Parking Areas  

 

The developer agrees to develop procedures, subject to approval of the County Manager, 

whereby uniformed Arlington County Police will be authorized to enter the parking areas 

for purposes of enforcing compliance with County ordinances and state laws applicable 

to residents' motor vehicles. 

 

Intentionally Omitted 
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77. Public Safety Radio Communications  

 

The developer agrees to install and maintain in operable condition, in a manner 

acceptable to the County Manager, an internal antenna/amplifier system that permits 

public safety radio communications to transmit in the 806-825 MHz frequency and to 

receive in the 851-870 MHz frequency from all areas within the building, with the 

exception of sensitive compartmented information facility (SCIF)-related spaces, as 

identified on the approved final building plans, due to wall shielding.  The developer 

agrees to provide documentation in the approved electrical engineering drawings that 

adequate accommodations have been made in the building to meet this requirement. 

 

78. 8
th

 Street South 

 

The developer agrees, at its sole cost and expense, to construct and at all times to 

maintain, including, but not limited to, providing snow and ice removal, a private street 

called 8th Street South, as set forth on pages C-5A, 5B, 5C and C-7 of the plans dated 

June 4, 2008  and included in the 4.1 submission for the project.  For the purposes of this 

condition and for the public use and access easement over 8th Street South shall include, 

in addition to the travelway, the areas shown in the final approved engineering plans 

(“8th Street South”).  Developer further agrees to grant, and comply with all requirements 

thereof, a permanent public use and access easement to the County across, over, and 

through 8th Street South, for the benefit of the County and the public at large, for access 

to and use of 8th Street South, at all times, except as necessary for the developer to 

perform street maintenance and repairs (“Road Easement”). 

 

The final design and installation of 8th Street South shall be approved by the County 

Manager as part of the final landscape plan and final engineering plan for Monument 

View as required in Condition #15.  The developer agrees, at its sole cost and expense, to 

construct 8th Street South, and all improvements located therein, according to the final 

approved engineering plans and the final approved landscape plans.  Construction of 8th 

Street South shall be completed prior to the recordation of the Road Easement. 

 

The developer agrees that the permanent name for 8th Street South will be designated in 

accordance with County policy. 

 

The developer agrees that the final location of the Road Easement shall be subject to 

review and written approval by the County Manager, consistent with the approved final 

landscape and final engineering plans. 

 

The Road Easement shall be granted by deed, in substance, acceptable to the County 

Manager, or his designee, and, in form, acceptable to the County Attorney.  The location 

of the Road Easement may change from the location in the site plan upon the review and 

approval by the County Manager, and shall be consistent with the final site engineering 

plan, the final site development plan and the final landscape plan for the project. 
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The Road Easement shall be binding upon the developer’s successors in title and interest, 

and the developer’s assigns and shall be recorded by the developer among the land 

records of the Clerk of the Circuit Court of Arlington County, Virginia prior to the 

issuance of the first Certificate of Occupancy for tenant occupancy (retail or otherwise) 

of the office building. 

 

The developer agrees that the Road Easement shall include, among other things, the 

following provisions: 

 

a. The Road Easement shall grant the County the right to use and control 8th Street South in 

the same manner as any other street and/or sidewalk in the County street system. 

 

b. The Road Easement shall permit public use of 8th Street South for street, sidewalks, 

pedestrians, vehicular traffic and any other related purpose. 

 

c. The Road Easement shall permit the County to regulate motor vehicle traffic, parking and 

signage, as well as pedestrian traffic, within the area of 8
th

 Street South.  The Road 

Easement may address additional subjects relating to the operation, maintenance and use 

of 8th Street South as deemed necessary by the County Manager for the protection of the 

public health, safety and welfare. 

 

d. The Road Easement is a surface easement only.  The developer shall retain the right to 

install, operate and maintain the underground garage, ramping, parking and related 

appurtenances, and any encroachments into the airspace above such surface easement as 

shown on the approved post-4.1 plans per Condition #10, as shown on the approved site 

plan, landscape plan and engineering plan under 8th Street South. 

 

e. The developer shall not prevent access of emergency, police or fire vehicles in 8th Street 

South. 

 

f. The County, its contractors and agents, and the public at large, shall have full and free 

use of the Road Easement for the purposes named and shall have all rights and privileges 

reasonably necessary to the exercise or the use of the Road Easement, including, but not 

limited to, the right of access to and from the Road Easement, and the right to use the 

adjoining land of the developer where necessary; provided, however, that the right to use 

the adjoining land (not including building interiors) shall be exercised only during 

periods of actual construction, maintenance, removal, repair, reconstruction, replacement 

and relocation, and further this right shall not be construed to allow the County to erect 

any building, structure or facility of a permanent nature on such adjoining land unless 

otherwise provided in such Road Easement. 

 

g. The master developer or the Property Owners Association shall be responsible, at its sole 

cost and expense, for the construction, continued care and cleaning, maintenance, repair, 

replacement, installation and removal of 8th Street South and all facilities or structures 

located thereon or therein, including, but not limited to, any streets, sidewalk, paths, curb 

and gutter, drainage, trees, landscaping, benches, fire hydrants, bus stops, bus shelter, 
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street lights or other lights, signage, trash receptacles and provision of snow and ice 

removal and trash removal.  Any removal, replacement or changes to the final site 

engineering plan or final site development and landscaping plan must be approved by the 

County Manager or County Board as required by these site plan conditions or any other 

County ordinance.  

 

h. The developer shall, at all times during the term of the Road Easement, maintain 

comprehensive liability insurance for 8th Street South, naming the County Board, its 

elected and appointed officials, officers, employees, agents and contractors as additional 

insureds, in the initial coverage amount of not less than 1 million dollars per occurrence 

and not less than 2 million dollars, annual aggregate.  The County Manager, in his sole 

discretion, can require an increase in the amount of comprehensive liability insurance, by 

prior written notice to the developer. 

 

i. The developer shall indemnify and hold harmless the County Board, its elected and 

appointed officials, officers, employees, agents and contractors from all liability, personal 

injury, death, claims, damages, losses, costs and expenses, of whatever nature, 

concerning or arising out of the design, construction, installation, repair, maintenance, 

replacement, removal, care and cleaning and regulation of 8th Street South or any facility 

or structure therein or thereon, by the developer and use thereof by the public at large, the 

developer, and others. 

 

j. 8th Street South shall be open for public access twenty-four hours a day, seven days a 

week, except as may be reasonably limited, in time or in space, upon approval by the 

County Manager for events provided for in subsection B herein. 

 

k. Include the consent of any lender of the underlying property to the Road Easement and 

subordination of all liens of the mortgage or deeds of trust to the Road Easement. 

 

l. The developer reserves the right to allow building overhangs within the Road Easement 

as shown on the post-4.1 plans per Condition #10. 

 

Intentionally Omitted 

 

79. Community benefits 

 

The developer agrees, per the Exchange Agreement dated July 16, 2007 between the 

County and the developer, to provide $4.20/s.f. of GFA contribution for community 

benefits. The total amount of community benefits is equal to $2,861,800 (681,381 s.f. x 

$4.20/s.f.). Per Condition #67, $2,485,039 shall be paid to the County for the Affordable 

Housing Contribution. The remaining $376,761 shall be paid to the County prior to the 

issuance of the Footing to Grade Permit. 

 

Intentionally Omitted 

Addendum-10-18-11-E- Monument View - Page 50



 
 

Monument View Site Plan Amendment 

PLA-6003 - 53 - 

 

80. Monitoring requirements 

 

The developer agrees to submit the property into the Voluntary Remediation Plan 

(“VRP”) program, administered by the Virginia Department of Environmental Quality 

(VDEQ) prior to the issuance of the Clearing, Grading, and Demolition Permit to address 

on-site contamination conditions. As part of the VRP the developer agrees to meet the 

VDEQ requirements for treatment of ground water contamination during construction 

and thereafter.  The developer agrees to submit a Corrective Action Plan, as required by 

the VRP, to the County Manager for review prior to its submission to VDEQ.    

 

81. ADA and Universal Design 
 

The developer agrees to engage a universal design consultant and will incorporate as 

many recommendations as are deemed feasible by the Applicant in its sole discretion in 

the final site plan drawings and final site engineering and development plans. The 

developer also agrees that, in addition to the regulations and requirements established by 

ADA Federal law, all lobby entrances shall include proximity sensors (or other 

comparable technology) as shown on the post-4.1 plans.   

 

82. Old Jefferson Davis Highway office building façade treatment 
 

The developer agrees to submit for the façade plan review (Condition #33) updated 

facades for the Old Jefferson Davis Highway facade of the office building that reflect 

innovative architecture to help activate Old Jefferson Davis Highway. The developer 

agrees to coordinate with Historic Preservation staff to locate the appropriate 

photographs, graphics, and maps and to finalize the text for the display. The developer 

further agrees to make the following changes to the Old Jefferson Davis Highway facade 

of the office building: 

 

a. Remove the planters; 

b. Provide floor-to-ceiling glass (with or without muntin/mullion configuration to 

match the rest of structure); 

c. Place film on the glass to create an artistic display that will require minimal 

maintenance and upkeep, similar to the perspectives (attached) presented to the 

County Board on June 24, 2008; and 

d. Provide an updated elevation that clarifies the internal/expressed column on the 

southernmost bay of the OJD façade. 

 

The developer further agrees to obtain the approval of the County Manager of the façade 

treatment as being consistent with the County Board approval before the issuance of the 

office building’s Final Building Permit. 

 

Intentionally Omitted 

Addendum-10-18-11-E- Monument View - Page 51



 
 

Monument View Site Plan Amendment 

PLA-6003 - 54 - 

 

83. Parking Meters 
 

The developer agrees to purchase and install, prior to the issuance of the first Certificate 

of Occupancy for the applicable phase of development (as such phases are defined in 

condition 69), at the developers expense in an amount not to exceed $43,000.00, multi-

space parking meter machines or single space parking meters of style and location, as 

determined by the County Manager, along all public road frontages where on-street 

parking is to be provided by the developer. 

 

84. Bicycle Share Station License Agreement 
 

The developer agrees to execute a license agreement with, and grant a license to the 

County to use an area of a maximum size of 7 feet by 45 feet to support a bicycle share 

station on site.  The term of such license agreement shall be limited so that it will 

continue for only so long as a viable bicycle share program exists and Arlington County 

remains a participant, and there shall be no cost to the County for such license agreement 

or for the right to use the property.  The license agreement shall be executed prior to 

issuance of the first Certificate of Occupancy for the first phase of development, and shall 

be, in substance acceptable to the County Manager, and in form acceptable to the County 

Attorney.  The final size and location of the bicycle share station subject to such license 

agreement on site shall be shown on the final landscaping plan and final engineering plan 

as approved by the County Manager or her designee.  This condition shall not require the 

developer to install any bicycle share facilities within the bicycle share station area 

subject to this license agreement, but only to provide the area and permit the County’s 

use for this purpose.  The developer further agrees to maintain vegetation and hardscape 

facilities on site, within the license area and in the vicinity of the bicycle share station to 

prevent any interference with the power supply or operation of the bicycle share station.  

Additionally, one (1) year after the bicycle share station is installed in the location 

determined in accordance with the provisions stated above, the location of the bicycle 

share station license agreement area shall be reviewed by the County Manager to 

determine whether it is located within an appropriate location, and if it is determined by 

the County Manager that it is not, then the developer agrees to coordinate with the 

County Manger to relocate the bicycle share station license agreement area to a more 

appropriate area of the site, but in no case closer than twenty-five (25) feet to the face of 

the building.  If the bicycle share station license agreement area is to be relocated, then 

the developer shall revise the final landscape plan accordingly through the administrative 

change process.  

 

85. Bus Stop and Bus Shelter Installation 
The developer agrees to provide and install for Arlington County a bus stop and bus 

shelter located on the east side of Old Jefferson Davis Highway prior to issuance of the 

first Certificate of Occupancy for the first phase of development.  The design and 

location of the bus stop and bus shelter shall be approved by the County Manager or her 

designee prior to approval of the final engineering plan and shall be consistent with 

standards current at the time of County Board approval of the development, to include an 
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accessible connection to streets, sidewalks or pedestrian paths, bus shelter, bench, a 

newspaper rack securement device and concrete pad that shall be a minimum of 4” thick, 

reinforced concrete for the full size of the bus shelter, construct a minimum 4’ x 12’ wide 

bus shelter, provisions for providing power to the shelter for the purpose of lighting 

and/or information technology (should the location be deemed appropriate for solar 

power then the developer may provide power by either conduit or solar technology), bus 

pole, and trashcan/recycling receptacle, to meet Arlington County guidelines and 

standards, and that will be fully compliant with current ADA standards. 

 

86. Historic Markers 
The developer agrees to develop and install on the site historical markers associated with 

the site, including at a minimum for Fort Runyan, in a location approved as part of the 

final landscape plan.  The design and wording of the historical markers shall be 

coordinated with the County's Historic Preservation staff and shall be approved by the 

Historic Affairs and Landmark Review Board prior to installation.  The markers shall be 

installed prior to completion of improvements to the northwest plaza where the markers 

are to be located, unless otherwise approved by the County Manager.  

 

87. Public Use of Phase 1 Lawn 

The developer agrees to permit public access, on an interim basis up to four (4) times per 

calendar year, on the lawn area that will be the site of the Phase 2 building addition.  

Public access to, and the uses permitted with such access, will be coordinated between 

the developer and the County Manager.  This condition will expire upon issuance of the 

initial Building Permit for above grade activities for the Phase 2 building addition.  In the 

event the developer constructs the Phase 2 garage concurrent with Phase 1 of the project, 

upon completion of the garage, public access provided by this condition shall apply until 

issuance of the first Building Permit for above grade construction of the Phase 2 building 

addition.   
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ATTACHMENT 1 

 

 

GENERAL LAND USE PLAN RESOLUTION 

 

WHEREAS, the County Board of Arlington County has been presented with a proposed 

amendment to the Note 20 on the General Land Use Plan (“GLUP”), a part of the County’s 

Comprehensive Plan, to revise the amount of development density to be allocated to the 

Monument View Site Plan (SP #400) site area within the “North Tract Special Planning District” 

which is an area generally bordered by Shirley Highway Interstate 395 on the West, the George 

Washington Memorial Parkway on the North and East, and the southern edge of 10th Street 

South; and 

 

WHEREAS, the subject site has been studied as part of the North Tract Special Planning 

District, and therefore no additional planning study is required pursuant to the County Board 

“Policy Statement Regarding Consideration of General Land Use Plan Amendments 

Unanticipated by Previous Planning efforts” adopted by the County Board in June of 2008; and 

 

WHEREAS, the County Manager has recommended that the proposed amendment be approved; 

and 

 

WHEREAS, the Planning Commission has recommended that the proposed amendment be 

deferred; and  

 

WHEREAS, the County Board of Arlington County held a duly advertised public hearing on the 

proposed amendment to the GLUP on October 15, 2011; and 

 

WHEREAS, the County Board of Arlington County has considered the foregoing 

recommendations and the purposes of the GLUP and the Comprehensive Plan as set forth in 

these documents, the Arlington County Zoning Ordinance and the Code of Virginia. 

 

NOW, THEREFORE, be it resolved that, based on the aforementioned considerations, 

deliberations and public comments, the County Board of Arlington County finds that the 

proposed amendment to Note 20 on the GLUP should be, and hereby is, approved, modifying 

GLUP Note #20 to state that the property owned by the County and to be transferred to MR 

Monument View LLC is designated as eligible for up to 145,973 square feet of additional 

development density over and above its base density. 



MINUTES FOR APPROVAL
(supplemental distribution)

Attached for County Board consideration for approval are the
minutes of the meeting dates listed below:

October 11, 2011 Closed Session

November 1, 2011 Closed Session

November 1, 2011 Worksession with Planning Commission

November 4, 2011 Worksession with CIP Working Group
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A Special Meeting for a Closed Meeting of the County Board of Arlington County, Virginia held at 2100 Clarendon

Boulevard, Suite 307, Arlington, Virginia, thereof on Tuesday, October 11, 2011, at 3:07 p.m.

PRESENT: CHRISTOPHER ZIMMERMAN, Chairman

MARY HUGHES HYNES, Vice Chairman

BARBARA A. FAVOLA, Member

*JAY FISETTE, Member

J. WALTER TEJADA, Member

*arrived at 3:10 pm

ooooo0ooooo

CLOSED MEETING

On a motion by Mr. Zimmerman, seconded by Ms. Hynes and carried by a vote of 4 to 0, the voting recorded as
follows: Mr. Zimmerman – Aye, Ms. Hynes – Aye, Ms. Favola – Aye, Mr. Fisette - Absent, and Mr. Tejada-Aye, the Board met
in a closed meeting from 3:07 p.m. to 5:25 p.m., as authorized by Virginia Code sections 2.2-3711.A.1, for the purpose of
discussing one personnel matter.

ooooo0ooooo

CERTIFICATION OF CLOSED MEETING DISCUSSIONS

On a motion by Mr. Zimmerman, seconded by Ms. Hynes and carried by a vote of 5 to 0 by roll call, the voting
recorded as follows:

Member Vote
Mr. Zimmerman Aye
Ms. Hynes Aye
Ms. Favola Aye
Mr. Fisette Aye
Mr. Tejada Aye

the Board certified that to the best of each member's knowledge that only public business matters lawfully exempted from
open meeting requirements under Chapter 37, Title 2.2 of the Code of Virginia and only such public business matters as were
identified in the motion by which the closed meeting was convened were heard, discussed, or considered by the Board.

ooooo0ooooo

ADJOURNMENT

Without objection, at 5:25 p.m., the meeting was adjourned.

ooooo0ooooo
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CHRISTOPHER ZIMMERMAN, Chairman

ATTEST:

HOPE L. HALLECK, Clerk
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A Special Meeting for a Closed Meeting of the County Board of Arlington County, Virginia held at 2100 Clarendon

Boulevard, Suite 307, Arlington, Virginia, thereof on Tuesday, November 1, 2011, at 4:08 p.m.

PRESENT: CHRISTOPHER ZIMMERMAN, Chairman

*MARY HUGHES HYNES, Vice Chairman

BARBARA A. FAVOLA, Member

JAY FISETTE, Member

J. WALTER TEJADA, Member

*arrived at 4:09 pm

ooooo0ooooo

CLOSED MEETING

On a motion by Mr. Zimmerman, seconded by Mr. Tejada and carried by a vote of 5 to 0, the voting recorded as
follows: Mr. Zimmerman – Aye, Ms. Hynes – Aye, Ms. Favola – Aye, Mr. Fisette - Aye, and Mr. Tejada-Aye, the Board met in a
closed meeting from 4:08 p.m. to 5:02 p.m., as authorized by Virginia Code sections 2.2-3711.A.3 and 7, for the following
purposes:

the acquisition of real property for public purposes where discussion in public could adversely affect the County’s
negotiating position, and

consultation with the County Attorney and appropriate staff concerning the terms of a potential amendment to the
conditions applicable to Site Plan #18.

ooooo0ooooo

CERTIFICATION OF CLOSED MEETING DISCUSSIONS

On a motion by Mr. Zimmerman, seconded by Ms. Hynes and carried by a vote of 5 to 0 by roll call, the voting
recorded as follows:

Member Vote
Mr. Zimmerman Aye
Ms. Hynes Aye
Ms. Favola Aye
Mr. Fisette Aye
Mr. Tejada Aye

the Board certified that to the best of each member's knowledge that only public business matters lawfully exempted from
open meeting requirements under Chapter 37, Title 2.2 of the Code of Virginia and only such public business matters as were
identified in the motion by which the closed meeting was convened were heard, discussed, or considered by the Board.

ooooo0ooooo

ADJOURNMENT

Without objection, at 5:02 p.m., the meeting was adjourned.

ooooo0ooooo
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CHRISTOPHER ZIMMERMAN, Chairman

ATTEST:

HOPE L. HALLECK, Clerk
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Work Session of the County Board of Arlington County, Virginia held at 2100 Clarendon Boulevard, Suite 307,

Arlington, Virginia, thereof on Tuesday, November 1, 2011, at 7:04 p.m.

PRESENT: CHRISTOPHER ZIMMERMAN, Chairman

MARY HUGHES HYNES, Vice Chairman

BARBARA A. FAVOLA, Member

*JAY FISETTE, Member

J. WALTER TEJADA, Member

* arrived at 7:05 pm

ooooo0ooooo

WORK SESSION WITH THE PLANNING COMMISSION

The Board held a Work Session from 7:04 p.m. to 9:38 p.m. with the Planning Commission regarding
planning priorities.

ooooo0ooooo

ADJOURNMENT

Without objection, at 9:38 p.m., the meeting was adjourned.

ooooo0ooooo

CHRISTOPHER ZIMMERMAN, Chairman

ATTEST:

HOPE L. HALLECK, Clerk
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Work Session of the County Board of Arlington County, Virginia held at 2100 Clarendon Boulevard, Suite 307,

Arlington, Virginia, thereof on Friday, November 4, 2011, at 10:08 a.m.

PRESENT: CHRISTOPHER ZIMMERMAN, Chairman

MARY HUGHES HYNES, Vice Chairman

**BARBARA A. FAVOLA, Member

JAY FISETTE, Member

*J. WALTER TEJADA, Member

* arrived at 10:12 am

** left meeting at 11:45 am

ooooo0ooooo

WORK SESSION WITH THE CIP WORKING GROUP

The Board held a Work Session from 10:08 a.m. to 12:04 p.m. with the CIP Working Group to discuss the
Capital Improvement Plan Working Group Report.

ooooo0ooooo

ADJOURNMENT

Without objection, at 12:04 p.m., the meeting was adjourned.

ooooo0ooooo

CHRISTOPHER ZIMMERMAN, Chairman

ATTEST:

HOPE L. HALLECK, Clerk


