
  

 

County Manager:  
 

County Attorney:  
 
Staff:  Lawrence Slattery, Bureau Chief, WPCB 

 ARLINGTON COUNTY, VIRGINIA 
 
 

County Board Agenda Item 
Meeting of January 21, 2012 

 
 
 
 
 
DATE:  December 21, 2011 
 
SUBJECT:  Approve the County’s membership in the Virginia Nutrient Credit Exchange 
Association, Inc. for participation in the Nutrient Credit Exchange program and approve 
modifications to the existing Water Quality Improvement Fund (WQIF) Grant Agreement. 
 
C. M. RECOMMENDATIONS:   
 

1. Approve the County’s membership in the Virginia Nutrient Credit Exchange Association, 
Inc. (“The Exchange”). 

2. Authorize the County Manager to execute the Nutrient Credit Services Agreement, 
subject to County Attorney review. 

3. Approve the modifications to the existing WQIF Grant Agreement. 
4. Authorize the County Manager to execute the Grant Agreement modification, subject to 

County Attorney review. 
5. Approve the authority of the Department of Environmental Services (DES) Water 

Pollution Control Bureau (WPCB) to determine the five-year future credits to be sold on 
an annual basis 

 
 
ISSUES:  Approval by the County Board is required to join The Exchange and modify the terms 
and conditions of the existing WQIF Grant Agreement.  
 
There are no outstanding issues.   
 
 
SUMMARY:  One of the components of the $568 million WPCB MP01 project was to improve 
the level of treatment for nitrogen and phosphorous.  Since these new treatment processes have 
been in place, the WPCB has consistently removed nitrogen and phosphorous significantly 
below permitted levels, creating nutrient credits that can be sold through The Exchange.  
Although credits will default to the WQIF if not sold by the County, in order to have this occur 
in an orderly manner, it is necessary to modify the Grant Agreement concerning this aspect.  
Additionally, the modification to the Grant Agreement will update cost estimates of the project 
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which have been included in previous County Capital Improvement Programs and have been 
fully funded.  Joining The Exchange and updating the Grant Agreement will benefit the 
environment, meet the conditions of the County’s Department of Environmental Quality (DEQ) 
discharge permit, provide revenue, and offer flexibility for the County to cost effectively meet 
future nutrient limits. 
 
BACKGROUND:  In January 2003, the County Board endorsed the MP01 upgrade and 
expansion project at the DES WPCB to enable the County to meet current and future wastewater 
capacity demands in the most environmentally appropriate manner.  The capital improvements of 
MP01 are providing increased wastewater processing capacity to meet existing and anticipated 
permit requirements, and have allowed the WPCB to consistently remove nitrogen and 
phosphorous to levels significantly below the permitted amounts. 
 
In 2005, legislation was passed that created the Nutrient Credit Exchange Program in order to 
allow the State to achieve nutrient reductions in a timely and cost effective manner.  In 2007 HB 
1710/SB771, Item 2 authorized DEQ to ensure the efficient use of grants authorized by the 
Water Quality Improvement Act, including use of the Nutrient Credit Exchange Program. 
 
The current Nutrient Credit Exchange system is complementary with existing nutrient and 
discharge permit limits and local water quality standards.  All credit trades require DEQ 
approval.  This system does not allow for any degradation of the receiving water quality, is 
strongly supported by the Chesapeake Bay Foundation, and was unanimously supported by the 
Environment and Energy Conservation Commission on November 14, 2011. 
 
 The WPCB’s enhanced nutrient removal limits are 3.0 mg/l and 365,467 lb/year for nitrogen 
and 0.18 mg/l and 21, 928 lb/year for phosphorous.  On average, the WPCB has been removing 
nitrogen and phosphorous significantly below these limits thus creating tradable credits. 
 
DISCUSSION:  The Nutrient Credit Exchange is an impartial mechanism (association) that 
serves as a central trading exchange to allow members (waste water treatment plants that are 
permitted point sources) discharging into the same major basins (stream/water body/tributary, 
there are five basins in Virginia – Shenandoah/Potomac, Rappahannock, James, York, and 
Eastern Shore) to buy and sell credits in a stabilized market in such a manner that the overall 
water quality throughout the stream and Chesapeake Bay is better than currently exists and will 
improve for the long-term, more rapidly, and in a cost effective manner. 
 
Currently, there are 86 members on the exchange of which 53 are public municipal wastewater 
treatment plants, 21 are private industrial facilities, and 12 are consultants.  Local municipal 
organizations that are members include:  Alexandria Sanitation Authority, Fairfax County, 
Loudoun Water, and Prince William County Service Authority.  
 
Nutrient credit trading is environmentally effective because it enables the application of limited 
resources and capital funds to the most cost effective options to reduce nutrients discharged into 
the watersheds and the Chesapeake Bay thus achieving the nutrient reduction goals and limits 
more quickly and at lower cost.  The trading results in more nutrients removed for the same 
funds invested.   The 2007 legislation requires DEQ to direct the limited grant funding to 
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facilities that can most cost effectively provide nutrient removal.  Other facilities are allowed to 
achieve their limits through the use of the Nutrient Credit Exchange Program. Since 2007, the 
WQIF Grant Agreements with facilities require that the grantees shall make all credits generated 
in a calendar year available through The Exchange.  Nutrient credit trading also provides 
economic incentives, via the sale of credits, to reduce nutrient discharges.  This system allows 
the State of Virginia to meet overall nutrient reduction goals in a timely manner, addresses future 
regional growth, provides nutrient reductions for the long-term future, and ensures that water 
quality is protected.  
 
Allowing the County to join The Exchange would provide a platform to trade/sell credits 
generated by the enhanced treatment at the WPCP.  A 3 – 5 year waiting period is normally 
required prior to receiving revenue from credits.  This results from facilities committing to 
nutrient credits 3 – 5 years in advance and is consistent with the terms that the initial members 
were exposed to and also provides stability to the credit exchange market.  The exchange rates 
for the nutrient credits vary, but for CY15, they are currently are $3.05/lb for Class A nitrogen 
credits and $0.10/lb (estimate) for Class B nitrogen credits and $4.93/lb for Class A phosphorous 
credits and $0.50/lb (estimate) for Class B phosphorous credits. Staff estimates a range from 
$22,000/year to $410,000/year in revenue depending on the type and amounts of credits sold and 
the demand for the credits.  Staff recommendation includes capping the credits sold to 70% of 
the estimated credits to be generated in the future, so that there is a 30% buffer for operational 
issues and other needs.   
 
There are no property rights to these credits, and therefore any credits created by the WPCB but 
not traded will default to DEQ and the WQIF.  Thereafter DEQ may use the credits (with no 
revenue provided to the County) for use as needed for facilities unable to meet their permit 
requirements or waste load allocations.  In the future, all excess credits generated will be 
necessary for new or expanding communities as the waste load allocations are fixed for the 
various tributaries and basins that discharge to the Chesapeake Bay.  To have an orderly transfer 
of the credits, the WQIF requires all grant recipients make available all credits generated 
available to aid in implementing the Nutrient Credit Exchange program.  The County’s $96 
million ENR (Enhanced Nutrient Removal) WQIF Grant Agreement was entered into prior to 
this requirement.  Therefore, WQIF is requesting that the County modify its Grant Agreement to 
include this requirement and make it consistent with other grant recipients.  Additionally, the 
modification will make the Grant Agreement consistent with the WPCP DEQ issued permit and 
update cost estimates. 
 
FISCAL IMPACT:  Membership in The Exchange will create a potential new Utility Fund 
revenue source for the County, beginning approximately five (5) years in the future, and provide 
a return on the significant investment the Board approved to the Water Pollution Control Plant.  
Given the plant’s current average treated flow of approximately 23 million gallons per day, 
assuming a flow rate of 25 mgd, and average removal of nitrogen of 1.0 mg/l (actual is 1.3+ 
mg/l) and phosphorous of 0.08 mg/l (actual is 0.12+ mg/l), and assuming 70% of the credits are 
sold as Class A, the amount the County could receive for available credits is approximately 
$22,000 to $410,000/year.  A portion of the revenue generated would be allocated to the 
Interjurisdictional Partners as they contribute toward the plant's operating and maintenance 
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expense, and also its capital improvements.  The actual cash flow is significantly dependent on 
the demand for credits.  An annual membership fee of $3,125/year is required for participation.  
 



NUTRIENT CREDIT SERVICES AGREEMENT 
 

THIS NUTRIENT CREDIT SERVICES AGREEMENT (this “Agreement”) made by 
and between the Virginia Nutrient Credit Exchange Association, Inc., (the “Nutrient Exchange”) 
and the undersigned owner or operator of a Permitted Facility included in the Exchange 
Compliance Plan (the “Participant”).  

 
BACKGROUND 

 
A. The Participant owns or operates a certain facility or facilities regulated under the 

General Virginia Pollutant Discharge Elimination System Watershed Permit Regulation for Total 
Nitrogen and Total Phosphorus Discharges and Nutrient Trading in the Chesapeake Bay 
Watershed in Virginia, 9 VAC 25-820, issued by the State Water Control Board and Department 
of Environmental Quality (collectively “DEQ”) for a five-year permit term beginning January 1, 
2007 or as hereafter modified or reissued from time to time (the “Watershed General Permit”).    

 
B.  The Nutrient Exchange is a Virginia non-stock corporation comprised of 

permittees subject to the Watershed General Permit and is authorized by section 62.1-44.19:17 of 
the Code of Virginia to assist permittees with Watershed General Permit compliance and to 
facilitate voluntary nutrient credit trading.   

 
C. Among other requirements, the Watershed General Permit (9 VAC 25-820-70, 

Part I B) imposes limitations on the discharge of two nutrients, total nitrogen and total 
phosphorus, from the Participant’s Permitted Facility(ies), and requires the Participant to submit 
to DEQ by August 1, 2007 and each February 1 thereafter, either individually or through the 
Nutrient Exchange, a compliance plan (9 VAC 25-820-40 and -70 Part I D) identifying how its 
Permitted Facility(ies) will comply with such limitations.    

 
D. On behalf of the Participants and based on the data provided and decisions made 

by the individual Participants, the Nutrient Exchange has developed, and intends to maintain by 
means of the Watershed General Permit-required annual Plan Updates, a compliance plan for 
each of Virginia’s five major river basins (collectively the “Exchange Compliance Plan”) to 
assist the Participants in complying with the Watershed General Permit compliance plan 
requirement.  

 
E. In addition, Participants in the Exchange Compliance Plan have the option of 

exchanging nutrient Credits.  The Exchange Compliance Plan identifies firm commitments for 
the purchase and sale of Class A Credits at the request of numerous individual Participants who 
have elected to participate as Class A Buyers or Class A Sellers, and further establishes a market 
for and provides all Participants with the option of later purchasing available Class B Credits on 
more flexible terms to assist in maintaining compliance during unanticipated circumstances. 

 
F. The Nutrient Exchange serves as the central trading exchange to facilitate the 

execution and reporting of these voluntary nutrient Credit Exchanges by and among its 
Participants in accordance with its Credit Exchange Policy, the Watershed General Permit and, 
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when applicable, Water Quality Improvement Fund Grant Agreements entered into by and 
between a Participant and DEQ.   

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions herein, the 

parties hereto agree as follows:  
 
1. Annual Compliance Plan Updates.  The Nutrient Exchange agrees to update the 

Exchange Compliance Plan annually and submit such Plan Update to DEQ for approval on or 
before the deadline (currently February 1 of each year) specified in Part I D of the Watershed 
General Permit.  The Plan Update shall include updated information as provided by the 
Participant in accordance with the Credit Exchange Policy for its Permitted Facility(ies), 
including revisions to relevant facility-specific information.  The Participant shall assist the 
Nutrient Exchange in the development of the Plan Update by providing information reasonably 
requested by the Nutrient Exchange in accordance with an annual Plan Update schedule to be 
established by the Nutrient Exchange.   

 
2.  Annual Reports.  The Participant agrees to submit to the Nutrient Exchange a 

copy of the Participant’s annual report to DEQ required by Part I F of the Watershed General 
Permit (9 VAC 25-820-70), and such other information as may be reasonably requested by the 
Nutrient Exchange to assist in the annual Reconciliation of Credit Exchanges for each 
Compliance Year. 

 
3. Annual Credit Exchange Reconciliation.  The Nutrient Exchange agrees to 

conduct an annual Reconciliation process for the timely execution of the Credit Exchanges 
elected by the Participants as specified in the Exchange Compliance Plan.  The Participant agrees 
to implement any previously elected Class A Credit or Class B Credit Exchanges in accordance 
with the Credit Exchange Policy.   

 
4. Incorporation of Credit Exchange Policy.  The provisions of the Credit Exchange 

Policy are hereby incorporated as if such provisions were fully set out herein. For convenient 
reference, a copy of the current version of the Policy is attached hereto. 

 
GENERAL PROVISIONS 

 
5. Definitions.  Terms not specifically defined herein shall have the definitions 

provided in the Credit Exchange Policy. 
 
6. Term.  The Agreement shall be in effect once signed by both parties and shall 

have an initial term through and including June 30, 2013.  This term is coincident with the five 
year Planning Period covered by the current Exchange Compliance Plan (January 1, 2008 
through December 31, 2012) plus a six month period (January 1, 2013 through June 30, 2013) 
for the Reconciliation process for the fifth Compliance Year (2012).  Such term shall 
automatically extend by one year, without notice, upon submittal to DEQ of each annual update 
of the Exchange Compliance Plan beginning with the 2009 Annual Update due February 1, 2009, 



 

3 

unless (a) the Participant withdraws as provided herein or (b) the Nutrient Exchange provides 
notice to the Participant prior to completion of the Plan Update that it will not extend the term of 
this Agreement. 

 
7. Amendments to Credit Exchange Policy and Exchange Compliance Plan.  The 

Nutrient Exchange and the Participant acknowledge that the Credit Exchange Policy and the 
Exchange Compliance Plan may be amended from time to time as a result of changes desired by 
the Participants, the Exchange Board of Governors or DEQ, possible changes to law, and other 
factors.  It is agreed that changes thereto shall become effective upon notice to the Participants or 
upon a later effective date as may be specified in such notice.   

 
8. Withdrawal.  The Participant shall have the following rights to withdraw from the 

Nutrient Exchange and the Exchange Compliance Plan.  
 
 (a)  Withdrawal Upon End of Current Term.  This Agreement shall not 

automatically extend for an additional year upon the Plan Update as provided in Paragraph 6 if 
the Participant elects to withdraw by providing notice of such election to the Nutrient Exchange 
at least four years and nine months (57 months) prior to the expiration of the term of this 
Agreement or before any later date as the Nutrient Exchange may specify during the Plan Update 
process.  In the event of such withdrawal, the Nutrient Exchange shall omit the Participant and 
its Permitted Facilities from the additional Compliance Year (the new Year 5) added to the Plan 
during the Plan Update process for that year.  For example, if a Participant in the Exchange 
Compliance Plan for the five year Planning Period covering January 1, 2008 through December 
31, 2012 desires to withdraw and not extend this Agreement for an additional year (i.e., through 
December 31, 2013), the Participant shall provide its withdrawal notice on or before October 1, 
2008. 

 
 (b)  Withdrawal During Term in Response to Policy or Plan Amendment.  

Notwithstanding any other provision of this Agreement, if any change to the Credit Exchange 
Policy or the Exchange Compliance Plan pursuant to Paragraph 7 would result in a material 
adverse effect on the Participant within the five year Planning Period covered by the Exchange 
Compliance Plan then in effect, the Participant may withdraw from the Agreement by written 
notice delivered to the Nutrient Exchange within sixty (60) days of such Participant’s notice of 
the change, unless the Nutrient Exchange in its discretion further amends the Credit Exchange 
Policy or Exchange Compliance Plan within ninety (90) days of receiving such notice in a 
manner that eliminates the material adverse effect.  Such withdrawal shall be effective January 1 
of the Compliance Year for which the material adverse effect would first otherwise occur.  The 
Participant shall participate in the Reconciliation and execute all Credit Exchanges planned for 
each Compliance Year prior to the effective date of withdrawal and pay all Credit costs or 
receive Credit revenue through and including such Compliance Year.  In addition, the Participant 
shall continue to pay all applicable fees or dues in the ordinary course through the effective date 
of such withdrawal.     

 
 (c)  Withdrawal During Term for Other Reasons.  In addition to the right to 

withdraw during the term of this Agreement as provided in Subparagraph 8(b), the Participant 
shall have the right to withdraw during the term of this Agreement through the Plan Update 
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process if the following conditions are satisfied: (i) the Board determines that the Participant’s 
withdrawal, alone or in combination with other modification requests, would not have a material 
adverse effect during the Planning Period on the Nutrient Exchange or any non-withdrawing 
Participants, (ii) the Participant is and agrees to remain current on all fees and Credit purchase 
costs as are due or may come due through and including the time of completion of the 
Reconciliation process for the last Compliance Year for which its Permitted Facilities are 
covered by the Plan, and (iii) the Participant agrees to cooperate fully in the Reconciliation for 
the last Compliance Year for which its Permitted Facilities are covered by the Plan.  Such 
withdrawal shall be effective subject to the foregoing conditions upon submittal of the Plan 
Update by the Nutrient Exchange to DEQ as provided in Paragraph 1 above.  

 
9. Annual Fee.  The Nutrient Exchange’s obligations under this Agreement shall be 

contingent on the continued adequate funding of the Nutrient Exchange through fees applicable 
to and paid by the Participants.  Following execution of this Agreement by both parties and by 
approximately November 2008, the Nutrient Exchange shall issue an invoice to the Participant in 
the amount shown on Attachment A under the column labeled “Nov. 2008.”  Such invoice shall 
also include the amount, if any, invoiced by the Nutrient Exchange to the Participant in 
approximately March 2008 (as shown under the column labeled “Mar. 2008”) but not yet paid by 
the Participant.  The Participant agrees to pay such invoice within forty-five (45) days of the 
invoice date.  Beginning with the 2009 Plan Update, following submittal of each annual Plan 
Update to DEQ the Nutrient Exchange shall issue an invoice to the Participant for the annual fee.  
The Participant shall pay such invoice within forty-five (45) days of the invoice date or by July 
31 of the calendar year in which the invoice is issued, whichever is later.  The Nutrient Exchange 
agrees to periodically update such schedule to add the fee amount for future years and in so 
doing intends to keep the annual fees specified therein to the lowest level sufficient for proper 
operation in the discretion of the Board.  The Board anticipates establishing annual fees 
associated with and payable after the 2009, 2010, 2011 and 2012 Plan Updates, respectively, at 
less than a maximum of twice the annual fee currently scheduled on Attachment A for Nov. 
2008.  If an annual fee associated with any Plan Update through and including the 2012 Plan 
Update were to exceed this maximum anticipated fee, in that event the Participant may withdraw 
in accordance with the same procedures provided in Paragraph 8(b) of this Agreement.  For the 
2009 Plan Update, the Board’s current estimate is that the annual fee will be the same amount as 
the Nov. 2008 fee shown on Attachment A.  Upon receipt of a written request from the 
Participant, the Nutrient Exchange agrees to provide the Participant with an accounting of its 
receipts and disbursements for the two fiscal years immediately preceding the fiscal year in 
which the written request is received.  The Participant agrees to pay applicable fees when due.  
Failure to pay any annual fee invoice within forty-five (45) days shall result in an administrative 
charge of one hundred dollars ($100).  In the event the Participant fails to pay any annual fee 
invoice within ninety (90) days of the invoice date, without limiting any other remedies, the 
Board in its discretion may terminate this Agreement and eliminate the Participant’s Permitted 
Facilities from the Plan.  Such termination shall not relieve the Participant of its obligation to pay 
any amounts due prior to the date of termination.  

 
10. Waiver of Liability of the Nutrient Exchange.  In recognition of the benefits 

derived by Participants and the nature of the Nutrient Exchange, to the extent permitted by law 
the Participant waives any causes of action and rights of recovery for liability of the Nutrient 
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Exchange and its Board of Governors, officers, employees, consultants and other advisors, for 
any losses or damage to the Participant, other than due to the gross negligence or intentional 
misconduct thereof.       

 
11. Authorization of Signature.  The Participant and the Nutrient Exchange each 

represent and warrant that its execution of this Agreement by the undersigned is fully authorized 
and validly performed. 

 
12. No Partnership.  Nothing contained in this Agreement shall create any 

partnership, trust, or joint venture with regard to the Nutrient Exchange and any or all 
Participants.    

 
13. Third Party Beneficiaries.  This Agreement is solely for the benefit of the Nutrient 

Exchange and its Participants and their permitted successors and assignees and shall not confer 
any rights or benefits on any other person.  

 
14. Notices.  Notices pursuant to Paragraphs 6 and 8 shall be delivered at the 

following address by U.S. Mail, certified with return receipt, and shall be deemed given when 
received (or delivery is refused) by the party to whom such  notice or communication is directed.  
A party may change its address for such notice in writing as provided herein.   

 
If to the Nutrient Exchange: Virginia Nutrient Credit Exchange Association, Inc. 
    ATTN: Secretary 
    P.O. Box 51 
    Richmond, Virginia 23218-0051 
 
If to the Participant:  ________________________________________ 
    ________________________________________ 
    ________________________________________ 
    ________________________________________ 
 
with a copy to the Participant’s Designated Representative. 
 
Any other notices and communications pursuant to this Agreement shall be made by or to 

the Participant’s Designated Representative, or alternate when appropriate, each as designated 
the Participant from time to time in accordance with the Bylaws of the Nutrient Exchange.   

 
15. Netting of Payments.  The Nutrient Exchange may, but shall not be obligated to, 

net any payments to the Participant for such Participant’s sales of Credits or otherwise with any 
fees past due, other authorized charges past due, or charges for Credits purchased past due to the 
Nutrient Exchange.     

 
16. Integration.  This Agreement (including the Credit Exchange Policy incorporated 

herein by reference) contains the entire agreement between the Nutrient Exchange and the 
Participant as to the subject matter hereof and supercedes all previous written and oral 
negotiations, commitments, proposals and writings, including those of counsel.  Except as 
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otherwise provided herein or in the Credit Exchange Policy, no amendments may be made 
except by a writing signed by the parties.    

 
17. Change in Law.  Other than as specifically provided in the Credit Exchange 

Policy, in the event of any material change in applicable laws or regulations the parties shall 
work together to amend the Agreement to conform to such change in law, while maintaining as 
closely as practical the provisions and intent of this Agreement.    

 
18. Governing Law; Severability.  This Agreement shall be construed in accordance 

with and governed for all purposes by the laws of the Commonwealth of Virginia.  If any term or 
provision of this Agreement, the deletion of which would not adversely affect the receipt of a 
material benefit by either party hereunder, shall be held by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected thereby and each 
other term and provision of this Agreement shall remain valid and enforceable to the fullest 
extent permitted by law.  It is the intent of the parties to this Agreement, and the parties agree, 
that in lieu of any term or provision of this Agreement that is illegal, invalid or unenforceable, 
the parties in good faith shall supply as part of this Agreement a legal, valid and enforceable term 
or provision as similar to such illegal, invalid or unenforceable term or provision as may be 
possible.   

    
IN WITNESS WHEREOF, the parties have caused the execution of this Agreement as of 

the date first written above.   
 

VIRGINIA NUTRIENT CREDIT EXCHANGE 
ASSOCIATION, INC. 
 
By:   ____________________________________ 

Name:  ____________________________________ 

Title:  ____________________________________ 

Date: ____________________________________ 

 
 
__________________________________________ 
PARTICIPANT NAME 
 
By:  ____________________________________ 

Name:  ____________________________________ 

Title:  ____________________________________ 

Date:  ____________________________________ 
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ATTACHMENT A 
 

ANNUAL FEE SCHEDULE 
 

Class  

Participant’s 
Total TN WLA 

(lbs/yr)
  Mar.

2008
 Nov.
2008

 
 Very Large  

 
>400,000 $1,750 $3,500 

Large  

 
400,000-

75,001 $1,250 $2,500 

Standard  

 
75,000-
15,001 $750 $1,500 

Small  
 

≤15,000 $250 $500 
 

 



ANNUAL FEE SCHEDULE UPDATE 
(ISSUED:  MAY 26, 2010) 

 

Class  

Participant’s 
Total TN WLA

 (discharge lbs/yr)
 Annual

Fee
 

 Very Large  >400,000 $4,250 

Large  400,000-75,001 $3,125 

Standard  75,000-15,001 $1,875 

Small  ≤15,000 $625 
 

 





















































--- DRAFT --- 
 VIRGINIA WATER QUALITY IMPROVEMENT FUND 
 POINT SOURCE GRANT AND 
 OPERATION AND MAINTENANCE AGREEMENT 

Grantee:  Arlington County        Grant:  #440-S-07-10  
 

CONTRACT MODIFICATION NO. 1 
 

A. Delete Exhibit B, Project Budget, and substitute in its place the following exhibit: 
 

EXHIBIT B -- PROJECT BUDGET  
Grantee: Arlington County 
Grant:   #440-S-07-10 
The following budget reflects the “as-bid” costs associated with eligible components of the Project. 

  NOTES: * See next page for details about costs attributable to Nutrient Removal Technology

Bid 
Package Unit Process Project Cost 

Eligible 
% 

Eligible 
Project Cost Notes* 

CP1a Activated Sludge Effluent Diversion Line $8,469,088  67% $5,674,289  1 
CP1a Demolish Lime Facilities $1,298,200  0% $ 0   
CP1a Demolish Lime Reaction Tanks RT $2,156,245  50% $1,078,123  2 
CP1a Demolish Carbon Bldg $2,415,812  100% $2,415,812  3 
CP1a Power to Actuators (work from CP2) $364,707  100% $364,707  3 
CP1a Ductbank $1,768,748  55% $973,331  4 
CP1a Other Costs $2,619,293  0% $0   
CP1 Flow Equalization $29,579,195  40% $11,831,678  5 
CP1 Denitrification Filters $62,827,983  100% $62,827,983  3 
CP1 Reroute Recycle $798,572  100% $798,572  3 
CP1 Post-Aeration $6,089,793  100% $6,089,793 3 

CP1 
Multi Point Ferric System, Plant Effluent Water System, 
Chlor/Dechlor Building, Odor Control Improvements $31,704,456  0% $ 0  

 

CP2 Aeration Tank #1-4 (Blower Mods, Diffusers, Piping) $20,071,279  100% $20,071,279  3 
CP2 Aeration Tanks #5 & #6 Concrete/Volume $48,562,727  69% $33,508,282  6a 
CP2 Aeration Tanks #5 & #6 (Blowers, Diffusers, Piping) $44,469,857  50% $22,234,929  6b 
CP2 Flow Distribution Structure #1 $9,028,229  38% $3,430,727  7 
CP2 Flow Distribution Structure #2 $9,158,891  50% $4,579,446  7 
CP2 Secondary Clarifiers $67,558,376  35% $23,645,432  9 
CP2 Secondary Clarifier Modifications $8,779,456  50% $4,389,728  8 
CP2 Backwash tank upgrades $5,015,923  100% $5,015,923  3 
CP2 Foam Control $11,144,333  50% $5,572,167  8 

CP2 

E.  Secondary Services PS Improvements, Primary 
Effluent Flume, W. Ferric Chloride Facility, ASE Pump 
Station, Primary Treatment Building Screening $18,523,303  0% $0  

 

CP2/SGF Standby Generator Facility $11,879,799  50% $5,939,900  8 
 CONSTRUCTION SUBTOTAL $404,284,265 55% $220,442,100  
 CONTINGENCY $15,345,299 55% $8,374,149 4 
 Bond Counsel $36,000  0% $0   

PCS Rockwell Integration $1,780,592  55% $970,895  4 
 Design Management (DM) & Construction Mgmt (CM) $31,233,245  55% $17,051,392  4 

 PM Program Management $51,260,532  55% $27,950,579  4 
 BOND COUNSEL, ENGR. C. MGMT & PM SUBTOTAL $84,310,369  $45,972,866  

 TOTAL PROJECT COST $503,939,933    $274,789,115  
  Grant Percentage   x 35%  
 GRANT AMOUNT   $96,176,190  



 

 

--- DRAFT --- 
 

EXHIBIT B 
PROJECT BUDGET 

(continued)  
Grantee: Arlington County 
Grant:   #440-S-07-10 

 
Page B-2:  Notes on costs attributable to Nutrient Removal Technology (NRT). 
 

1. Eligibility was determined based on DEQ Guidance Memorandum (GM) #06-2012, relative 
to an expanding facility and clarification needs.  The percentage represents a negotiated 
value using best professional judgment (“BPJ”) between what DEQ considered eligible 
(35%) and the grantee’s requested eligibility (100%). 

 
2. Eligibility was determined based on GM #06-2012, relative to an expanding facility and 

placement of additional structures for clarification and aeration.  The percentage represents a 
negotiated value using “BPJ” between what DEQ considered eligible (50%) and the 
grantee’s requested eligibility (100%). 

 
3. Eligible percentage for the unit process, as determined by GM #06-2012. 
 
4. Eligibility based on construction cost associated with NRT divided by total construction cost. 
 
5. The percentage represents a negotiated value using “BPJ”.  Initially, DEQ considered this 

item ineligible and the grantee’s requested 100% eligibility.  Eligibility was made consistent 
with that of the County’s previous WQIF grant agreement and (essentially) the nutrient 
reduction volume for the new biological tanks. 

 
6. a) Eligibility was determined based on GM #06-2012 relative to an expanding facility and 

placement of additional aeration volume.  The percentage represents a negotiated value using 
“BPJ” between what DEQ considered eligible (39% for AT #5; 100% for AT #6) and the 
grantee’s requested eligibility (100% for both). 

 
b) Eligibility was determined based on GM #06-2012, relative to an expanding facility and 
additional aeration/nitrification needs. The percentage represents a negotiated value using 
“BPJ” between what DEQ considered eligible (0% for AT #5; 100% for AT #6) and the 
grantee’s requested eligibility (100% for both). 

 
7. The percentages represent a negotiated value using “BPJ” with GM #06-2012 as a starting 

point.  Eligibility for flow distribution structure (FDS) #1 was determined to be 38% based 
on being consistent with the nutrient reduction portion of Aeration Tanks #1-3; eligibility for 
FDS #2 was negotiated between what DEQ considered eligible (anoxic/anaerobic portion of 
tank #4-6; ~39%) and the 100% eligibility requested by the grantee. 

 
8. The percentage represents a negotiated value using “BPJ”.  Initially, DEQ considered this 

item ineligible and the grantee requested 100% eligibility.  Eligibility was determined to be 
50% for a process/component serving multiple treatment purposes. 

 
9. Eligibility was determined based on GM #06-2012, relative to an expanding facility and 

additional structures for clarification.  The percentage represents a negotiated value using 
“BPJ” between what DEQ considered eligible (0% for clarifier #7; 50% for clarifier #8; 50% 
for clarifier #9) and the grantee’s requested eligibility (100% for clarifiers 8 and 9).



 

 

--- DRAFT --- 
B. Delete existing Exhibit D, Schedule 1, and substitute in its place the following: 

SCHEDULE 1 
VIRGINIA WATER QUALITY IMPROVEMENT FUND and VIRGINIA WATER FACILITIES REVOLVING FUND 

FORM TO ACCOMPANY REQUEST FOR REIMBURSEMENT 
REQUISITION # _______  
RECIPIENT: County of Arlington  GRANT #: 440-S-07-10 LOAN #: C-515413-01  
CERTIFYING SIGNATURE: _________________________________ 
TITLE: ____________________________ 

 
Cost Category 

 
Total Project 

Cost 

 
WQIF Grant 

Amount 
 

Loan Amount 

 
Previous Grant 
Disbursements 

 
Grant  

Disbursements 
This Period 

 
Previous 

Loan  
Disbursements 

 
Loan 

Disbursements 
This Period 

 
Combined 

Disbursement 
Total To  date 

 
Remaining  

Balance 

Program Mgmt  $51,260,532 $9,782,703 
(19.1%) $12,197,000       

Bond Counsel  $36,000 $ 0 $42,920       

Construction Package (CP) #1a $19,092,093 
$3,677,192 

(19.3%) 
$11,893,390 

      

Construction Package (CP) #1 $131,000,000 $28,541,809 
(21.8%) $85,273,874       

Construction Package (CP) #2 
w/ Standby Generator Facility $249,879,798 $44,172,444 

(17.7%) $168,638,435       

Design & Mgmt. for CP1a  
 

$31,233,245 
 

 
 

$5,967,987 
(19.1%) 

$4,325,509 
      

Design & Mgmt. for CP1       
Design & Mgmt. for CP2 $7,693,751       
Construction Mgmt (A/E) $3,288,549       
Dominion Virginia Power $ - $ - $3,677,069       

Dresser Roots Blowers $ 4,312,375 
$763,290 

(17.7%) 
$2,647,304 

      

Rockwell Integration $1,780,592 
$339,813 

(18.9%) 
$322,199 

      

Contingency $15,345,299 $2,930,952 
(19.1%) $ -       

 
TOTALS: $503,939,933 $96,176,190 $300,000,000       

   Total Grant Amount   $ 96,176,190  Total Loan Amount  $ 300,000,000 
   Previous Grant Disbursement $_________________ Previous Loan Disbursement $_________________ 
   This Grant Request  $_________________ This Loan Request  $_________________ 
   Total Grant Requested to Date $_________________  Total Loan Requested to Date $_________________ 
   Grant Proceeds Remaining  $_________________ Loan Proceeds Remaining $_________________



 

 

--- DRAFT --- 
 

C. Add the following Article XI to the Agreement: 
 

ARTICLE XI 
NUTRIENT CREDITS TO BE MADE AVAILABLE FOR EXCHANGE 

 
11. To aid in implementing the Nutrient Credit Exchange Program, the Grantee shall make 

all Point Source Nitrogen Credits generated in a calendar year available for nutrient allocation 
compliance.  “Point Source Nitrogen Credit” shall have the meaning as defined in Virginia Code §62.1-
44.19:13.  The amount of Credits and facilities authorized to generate Credits shall be governed by the 
Watershed General Permit Regulation for Total Nitrogen and Total Phosphorus Discharges and Nutrient 
Trading (9 VAC 25-820).  The Department shall control Credits not otherwise used by the Grantee for 
waste load allocations or compliance purposes and will make such Credits reasonably available to other 
dischargers for nutrient allocation compliance through the Water Quality Improvement Fund.  For 
purposes of this Agreement, “used by the Grantee” shall include any use whereby the Credits are applied 
to any compliance obligation of the Grantee, included within an individual compliance plan or basin-level 
compliance plan of the Virginia Nutrient Credit Exchange Association, or traded to and used by the 
owner or operator of another facility for nutrient allocation compliance. 
 
 

The contracting parties have caused the Agreement to be modified by the following duly 
authorized signatures: 
 

GRANTEE 
 

Arlington County 
 
BY: ________________________________ 
 
TITLE: ________________________________ 
 
DATE: ________________________________ 

GRANTOR 
 

Department of Environmental Quality 
 
BY: ________________________________ 
 
TITLE: ________________________________ 
 
DATE: ________________________________

 


