ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
M eeting of January 21, 2012

DATE: January 12, 2012

SUBJECT: An Ordinanceto Vacate: 1) a Portion of an Easement for Public Street and Utility
Purposes Running North from the Corner of the Intersection of Washington Boulevard and N.
Garfield Street along the Eastern Boundary of Lot 12, Lot 11, Lot 10, Part Lot 8 and Part Lot 7,
Moore's Addition to Clarendon (RPC# 18-026-001); and 2) a Portion of an Easement for Public
Street & Utility Purposes, located at the Northeastern Corner of the Intersection of N. Highland
Street and Washington Boulevard, on Lot 5-A, Moore's Addition to Clarendon (RPC# 18-026-
009, with Conditions.

Applicant: Penzance Clarendon Assemblage, LLC

Owners: First Virginia Bank, now doing business as BB& T Bank (RPC# 18-026-001); Juan
Ginuinans, Trustee and Martha B. Ginuinans, Trustee (RPC# 18-026-009)

By: Tad Lunger, Esquire
Bean, Kinney & Korman, P.C.
2300 Wilson Boulevard, 7" Floor
Arlington, Virginia 22201

C. M. RECOMMENDATIONS:

1. Enact the attached Ordinance to Vacate: 1) aportion of an Easement for Public Street
and Utility Purposes, running North from the corner of the intersection of Washington
Boulevard and N. Garfield Street along the eastern boundary of Lot 12, Lot 11, Lot 10,
Part Lot 8 and Part Lot 7, Moore’s Addition to Clarendon (RPC# 18-026-001); and 2)
a portion of an Easement for Public Street & Utility Purposes, located at the
northeastern corner of the intersection of N. Highland Street and Washington
Boulevard, on Lot 5-A, Moore' s Addition to Clarendon (RPC# 18-026-009), with
conditions (Attachment 1)(“Ordinance”).

2. Authorize the Real Estate Bureau Chief, Department of Environmental Services, or his
designee, to execute, on behalf of the County Board, the Deed(s) of Vacation, subject
to approval asto form by the County Attorney.
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County Manager:
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County Attorney:
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|SSUES: The Applicant has requested vacation of portions of two easements for public street
and utility purposes to permit redevelopment of the parcels consistent with proposed Site Plan
#418. All outstanding issues related to the vacations have been resolved.

SUMMARY: Inorderto permit redevelopment of the property consistent with the proposed
Site Plan #418, the Applicant has requested the vacation of portions of two easements for public
street and utility purposes. In related matters, the Applicant has also submitted requests for: 1) a
transfer of density rightsto the site plan, 2) approval of the site plan, and 3) approval of an
encroachment of an underground electric vault. Each of these three requestsis addressed in a
separate Board Report. Upon satisfaction of all conditions specified in the Ordinance, including
recordation of the Deed(s) of Vacation by the Applicant before the expiration date of the
Ordinance, the County’s interest in the easement will be extinguished.

BACKGROUND: The portions of the easements to be vacated are located within the block
bounded by N. Garfield Street, Washington Boulevard, N. Highland Street and 11" Street N.,
parallel to N. Garfield Street and Washington Boulevard (See Vicinity Maps at Attachments 2
and 3.) The block is currently being used for various commercial purposes, including a
memorial stone masonry business, a used car sales lot, arestaurant and a bank.

One easement portion to be vacated is located onthe BB& T Bank (formerly First Virginia Bank)
property, having an address of 3005 Washington Blvd., across portions of Lots 7-12, in the
subdivision known as Moore’s Addition to Clarendon. This public street and utilities easement
was established by the recordation of a Deed of Easement between First VirginiaBank and The
County Board of Arlington County, Virginia, dated January 12, 1971, and recorded in Deed
Book 1746 at Page 258, among the Arlington County land records. The property was acquired
by First VirginiaBank by Deed dated September 22, 1969, and recorded in Deed Book 1711 at
Page 439 among the land records. By corporate merger, First Virginia Bank is now doing
business as BB& T Bank.

The other easement portion to be vacated is located on Lot 5-A, Moore's Addition to Clarendon,
such property having an address of 1031 N. Highland Street. This easement was established by
the recordation of a plat recorded with a Deed of Resubdivision, made by the then owners of the
property, dated June 19, 1978, and recorded in Deed Book 1970 at Page 78 among the land
records. Thiseasement ison property owned by Juan Giniunans, Trustee of the Juan Giniunans
Revocable Trust Dated March 18, 2003, by Deed recorded in Deed Book 3514, at Page 520
among the land records, and by Martha B. Giniunans, Trustee of the Martha B. Giniunans
Revocable Trust, by Deed recorded in Deed Book 3514, at Page 526 among the land records.

The owners of the properties that are the subject of the vacation requests, including BB& T Bank,
Juan Giniunans, Trustee, and Martha B. Giniunans, Trustee, have all consented to the request for
the vacations, the associated site plan and other related applications.

In conjunction with its plans to redevelop the site, the Applicant has submitted arequest for
approval of asite plan, proposing redevelopment of the site to include construction of two office
buildings with ground floor retail constructed on top of a common underground parking



structure. The site plan area is within the area addressed in the Clarendon Sector Plan. The
Clarendon Sector Plan generally recommends narrower streets, to accommodate shorter
pedestrian crossings, and the establishment of build-to linesto achieve the desired street cross-
section.

The site consists of approximately 49,295 square feet (or 1.13 acres). If the requested transfer of
density rights is approved by the County Board, then the Applicant proposesto construct two
office buildings with ground floor retail constructed on top of a common underground parking
structure. The proposed 10 story northern building will contain 197,869 s.f. of office space and
11,674 sf. of retail space; the proposed 8 story southern building will contain 86,238 s.f. of
office space and 10,906 s.f. of retall space.

DISCUSSION: The Applicant requests that the County Board vacate portions of two easements
for public street and utilities purposes, to allow the construction of two commercial office
buildings, plus ground floor retail space, on the site. The density from the vacated areawill not
be used for this project approval. The Applicant requested the vacations in order to comply with
the guidelines set forth in the Clarendon Sector Plan.

The portions of the easements to be vacated are depicted on the plat entitled "Plat Showing
Vacation of Various Easements on Part Lot 7, 8, 9 and Lots 5-A, 10, 11 and 12, Moore's
Addition to Clarendon, Arlington, Virginia', prepared by Bowman Consulting Group, Ltd., dated
March 6, 2011, revised November 1, 2011, and attached hereto as Exhibit A. Asa condition of
the Ordinance, the Applicant will be required to pay fair market value for the portions of
easements to be vacated. There are no water or sanitary sewer facilities located in the portions of
the easementsto be vacated. All of the existing storm sewer facilities located in the portions of
the easementsto be vacated will be replaced, as a condition of the proposed site plan, with new
storm sewer improvements, at the Applicant’s expense.

Legal and Physical Description: The larger of the two easementsis located parallel to N.
Garfield Street across portions of Lots 7-12, in the subdivision known as Moore' s Addition to
Clarendon, on the BB& T Bank property which has an address of 3005 Washington Blvd. This
easement was established by the recordation of a Deed of Easement between First Virginia Bank
and The County Board of Arlington County, Virginia, dated January 12, 1971, and recorded in
Deed Book 1746 at Page 258, among the Arlington County land records. The Applicant is
requesting that 2,572 square feet of the existing easement for public street and utility purposes be
vacated to enable construction of the proposed site plan.

The other easement is located along N. Highland Street on Lot 5-A, Moore’s Addition to
Clarendon, on property that has the address of 1031 N. Highland Street. This easement was
established by the recordation of a plat recorded with a Deed of Resubdivision, made by the then
owners of the property, dated June 19, 1978, and recorded in Deed Book 1970 a Page 78 among
the land records. The Applicant is requesting that 61 square feet of this existing easement for
public street and utility purposes be vacated. The total square footage, including the portions of
both easements to be vacated, is 2,633 square feet.

Public Notice: Public notice of the proposed vacations was given in accordance with the Code of
Virginia. Notices were placed in the November 15, 2011 and November 22, 2011 issues of the



Washington Times for the Planning Commission meeting of November 29, 2011, and the County
Board Meeting of December 10, 2011. At the Planning Commission meeting of November 29,
2011, the Planning Commission deferred the matter to the January 9, 2012 Planning Commission
meeting. At the December 10, 2011 County Board meeting, the County Board deferred the
agenda item to the January 21, 2012 County Board meeting.

Compensation: The County retained an appraiser, at the Applicant’s cost, to appraise the
portions of a public street and utility easements requested to be vacated. An independent
appraisal was prepared by a licensed Virginia commercial appraiser for the purpose of
determining the fair market value of the easements proposed to be vacated. The appraisal, dated
November 1, 2011, determined that the fair market value of both portions of the easementsto be
vacated is $654,900.00. The Applicant has agreed to pay the compensation of $654,900.00.

FISCAL IMPACT: Asrequired by the Ordinance, payment to the County for the vacations
will be prior to the recordation of any Deed of Vacation. The Applicant will pay the County
$654,900 for the entirety of the portions of the two easements to be vacated and the funds will be
deposited in the Sale of Land/Right of Way account in the General Fund (101.350130.42203).

CONCLUSION: It isrecommended that the County Board enact the attached Ordinance of
Vacation as set forth in Attachment 1 hereto.



ATTACHMENT 1

ORDINANCE TO VACATE: 1) APORTION OF AN EASEMENT FOR PUBLIC
STREET AND UTILITY PURPOSES, RUNNING NORTH FROM THE CORNER OF
THE INTERSECTION OF WASHINGTON BOULEVARD AND N. GARFIELD
STREET ALONG THE EASTERN BOUNDARY OF LOT 12, LOT 11, LOT 10, PART
LOT 8 AND PART LOT 7, MOORE’'SADDITION TO CLARENDON, RPC NO. 18-026-
001; AND 2) A PORTION OF AN EASEMENT FOR PUBLIC STREET & UTILITY
PURPOSES, LOCATED AT THE NORTHEASTERN CORNER OF THE
INTERSECTION OF N. HHIGHLAND STREET AND WASHINGTON BOULEVARD, ON
LOT 5-A, MOORE'SADDITION TO CLARENDON, RPC NO. 18-026-009, WITH
CONDITIONS:

BE IT ORDAINED that, pursuant to arequest on file, by Penzance Clarendon Assemblage,
LLC (the“Applicant”), in the Office of the Department of Environmental Services, the portion
of the easement for public street and utility purposes, running north from the corner of the
intersection of Washington Boulevard and N. Garfield Street along the eastern boundary of Lot
12, Lot 11, Lot 10, Part Lot 8 and Part Lot 7, Moore' s Addition to Clarendon, RPC No. 18-026-
001, being established by Deed of Easement dated January 12, 1971, and recorded in Deed Book
1746 at Page 258, among the Arlington County, Virginia land records, and the portion of the
easement for public street and utility purposes, located at the northeastern corner of the
intersection of N. Highland Street and Washington Boulevard, on Lot 5-A, Moore's Addition to
Clarendon, RPC No. 18-026-009, being established by Deed of Resubdivision and plat dated
June 19, 1978 and recorded in Deed Book 1970 at Page 78, among the Arlington County,
Virginia land records, and which portions of easements are depicted on the plat entitled “Plat
Showing Vacation of Various Easementson Part Lot 7, 8, 9, and Lots 5-A, 10, 11 and 12,
Moore' s Addition to Clarendon, Arlington County, Virginia’, dated March 6, 2011, prepared by
Bowman Consulting Group, Ltd., and attached to the County Manager’s Report dated January
12, 2012, as Exhibit A, is hereby vacated subject to the following conditions:

1. The Applicant shall prepare and submit to the County for review and approval, the
Deed(s) of Vacation, and all required plats, subject to the approval thereof by the County
Manager, or her designee, and approval of the deed(s) asto form by the County Attorney.

2. All of the Deed(s) of Vacation for the portions of easements to be vacated by this
Ordinance shall be submitted to the County at the same time and shall be recorded a the
same time.

3. Prior to the recordation of the first Deed of Vacation, the Applicant shall pay to the
County compensation in the full amount of $654,900.00 for the entirety of the portions of
the two easements to be vacated. No partial vacation of the portions of the easements,
and no partial payment of the required compensation, are permitted or authorized by this
Ordinance.

4. The Applicant shall pay all fees, including the fees for plat review, approval and
recordation of the Deed(s) of Vacation associated with the Ordinance of Vacation.



5. The Applicant shall record the Deed(s) of Vacation and all plats, subject to the approval
of the County Manager, or her designee, and approval asto form by the County Attorney.

All conditions of this Ordinance of Vacation shall be met by noon on January 21, 2015, or this
Ordinance of Vacation shall become null and void, without the necessity of any further action by
the County Board.



NOTES

. THE PROPERTIES DELINEATED HEREON ARE SHOWN
ON THE ARLINGTON COUNTY TAX MAP AS FOLLOWS:
RPC# 18026001, 18026004, 18026009 AND
18026010 AND ARE ZONED C-3 AND FOUND ON
MAP SHEETS 53—7 AND 53-08.

~

. THESE PROPERTIES ARE LOCATED IN FLOOD ZONE
"C", AN AREA OUTSIDE THE 500 YEAR FLOOD
INSURANCE RATE MAP PREPARED BY THE FEDERAL
EMERGENCY MANAGEMENT AGENCY FOR ARLINGTON
COUNTY, VIRGINIA, COMMUNITY PANEL NO. 515520
0010 B, REVISED MAY 3, 1982

o

. NO TITLE REPORT WAS FURNISHED.

~

. BOUNDARY INFORMATION AS SHOWN HEREON WAS
COMPILED FROM EXISTING LAND RECORDS OF
ARLINGTON COUNTY AND A FIELD RUN SURVEY BY
BOWMAN CONSULTING. |
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Attachment?
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Pursuant to Section 54.1-402 of the Code of Virginia, any determination of topography
or contours, or any depiction of physical improvements, property lines or boundaries
is for general information only and shall not be used for the design, modification, or
construction of improvements to real property or for flood plain determination.
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Attachment3
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