ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
M eeting of March 10, 2012

DATE: February 22, 2012

SUBJECT: U-2968-99-1 USE PERMIT REVIEW Hard Times Cafe for outdoor cafe seating;
located at 3028 Wilson Boulevard (RPC# 18-012-003).

Applicant:

Rich Kelly

Hard Times Café

3028 Wilson Boulevard
Arlington, Virginia 22201

C.M. RECOMMENDATION:

Renew the use permit for an outdoor café subject to all previously approved conditions,
with a County Board review in three (3) years (March, 2015).

ISSUES: Thisisaone (1) year review of a use permit for an outdoor café for Hard Times, and
no issues have been identified.

SUMMARY: Thisisaone (1) year review of the use permit for outdoor café seating at Hard
Times in Clarendon. Asrequired by the County Board at the March 12, 2011 review of the use
permit, the applicant has relocated the seating from the building’s Highland Street frontageto its
Wilson Boulevard frontage in order to avoid conflicts with pedestrians and maintain the standard
clear sidewalk width of six (6) feet. Since relocating the seating, the applicant has operated in
compliance with the use permit conditions, and no issues have been identified. Therefore, staff
recommends renewal of the use permit for an outdoor café, subject to all previously approved
conditions, with a County Board review in three (3) years (March, 2015).

BACK GROUND: The outdoor café for Hard Times has operated under use permit since
approval in September 1999. Originally, the seating was located on the N. Highland Street
frontage and contained a maximum of fourteen (14) seats. Historically, there were concerns
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expressed about sidewalk clearance on N. Highland Street when the café was in operation. In
conjunction with the Clarendon Center North project, sidewalks on N. Highland Street and
Wilson Boulevard were widened to thirteen (13) feet and eighteen (18) feet, respectively. In
March 2011, the County Board approved a new seating plan wherein the café would be relocated
to the Wilson Boulevard frontage to provide for a sandard six (6) foot clear sidewalk zone.

The following graphic provides additional contextual information about the site:
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Source: Google Maps.

Location of Hard Times outdoor seating.

DISCUSSION: Sincethe previousreview (March 12, 2011):

Use Permit Conditions. Due to the winter season the outdoor café has not been in usein
the months leading up to thisreview. During the months in which it was active, no
violations of use permit conditions were identified.

Community Code Enforcement: The Code Enforcement Office has reported that there
are no concerns with the use. There have been no Code Enforcement or Zoning
complaints registered during this review period regarding the use permit.




Fire Marshal’ s Office: The Fire Marshal’ s Office has commented that there are no issues
with the subject use permit.

State ABC Board: The ABC Representative has commented that there are no issues with
the subject use permit.

Police Department: The Police Department has commented that there are no issues with
the subject use permit.

Civic Associations. The site is located within the Clarendon-Courthouse Civic
Association (CCCA). Staff contacted the CCCA, the Lyon Village Civic Association,
and the Lyon Park Civic Association for comment. Comments were received from Lyon
Village expressing no objections to renewal of the subject use permit. The CCCA has
commented that they have no issues with the outdoor café and no objections to the
renewal of the use permit. The Lyon Park Civic Association has not provided comments
to staff as of the date of this report.

Zoning Ordinance Section 31.A.11 permits outdoor café seating in the public right of way
subject to approval of a use permit. The applicant has successfully relocated the outdoor café
from the N. Highland Street frontage to the Wilson Boulevard frontage in order to provide a
clear sidewalk width of six (6) feet. No issues have been identified during the past season of
operation. The health and safety of Clarendon residents and workers has been maintained; the
use of the outdoor café has not proved injurious to public welfare or property improvements; and
the outdoor café has contributed the “lively and interesting public environment” envisioned in
the Clarendon Sector Plan.

CONCLUSION: This use meets the standards for use permit approval. Therefore, staff
recommends renewal of the use permit for an outdoor café, subject to all previously approved
conditions, with a County Board review in three (3) years (March, 2015).



PREVIOUS COUNTY BOARD ACTIONS:

September 18, 1999

September 9, 2000

September 13, 2003

September 16, 2008

September 26, 2009

September 25, 2010

March 12, 2011

Approved use permit (U-2968-99-1) for an outdoor
café, subject to conditions and with areview in one
(1) year (September 2000).

Renewed use permit (U-2968-99-1) for an outdoor
café, subject to all previous conditions and with a
review in three (3) years (September 2003).

Renewed use permit (U-2968-99-1) for an outdoor
café, subject to all previous conditions, and revised
Condition # 1, with areview in five (5) years
(September 2008).

Renewed use permit (U-2968-99-1) for an outdoor
café, subject to all previous conditions, and with a
County Board review in one (1) year (September
2009).

Renewed use permit (U-2968-99-1) for an outdoor
café, subject to all previous conditions, and with an
administrative review in six (6) months (March
2010) and a County Board review in one (1) year
(September 2010).

Renewed use permit (U-2968-99-1) for an outdoor
café, with up to eight (8) seats, placed only between
the tree pits on North Highland Street, with a
County Board review in six (6) months (March
2011) a which time the County will entertain a
different proposal including Wilson Blvd., subject
to al previous conditions, one (1) revised condition,
and two (2) new conditions.

Renewed use permit (U-2968-99-1) for an outdoor
café, subject to one (1) revised condition, and a
County Board review in one (1) year.



Approved Conditions:

. The outdoor café is permitted on Wilson Boulevard only, and with a minimum six (6)
foot clear sidewalk, as depicted in the proposed outdoor seating plan dated March 7,
2011. The number of seats used in the outdoor café will be limited to a maximum of 14
seats. Furniture used on the outdoor café, including tables, chairs, post and link
separators, umbrellas and planters, shall be removed and not stored in front of the
restaurant when the café is not in use.

. The outdoor café is permitted to be used during normal restaurant hours, generally
between 11:30 am. and 12:00 midnight. There will be no music or audio system piped
outside to the café, other than that in place as of September 18, 1999.

. The applicant shall designate a neighborhood liaison to communicate with nearby
residents and neighbors to address concerns which may be related to the outdoor café.
The name and telephone number of the liaison shall be submitted by the applicant to the
Zoning Administrator, the Lyon Village Citizens Association, the Clarendon and
Courthouse Civic Association and the Clarendon Alliance.

. The applicant agrees that the use permit shall be subject to review by the County Board
upon a change in the tenancy of the subject property.

. The applicant agrees to sweep the restaurant’s sidewalk frontage daily.



U-2968-99-1 USE PERMIT REVIEW
3028 Wilson Blvd. (Hard Times Café)
(RPC #18-012-003)

Note: These maps are for property location assistance only.
They may not represent the latest survey and other information.
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