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ARLINGTON COUNTY, VIRGINIA 
 
 

County Board Agenda Item 
Meeting of April 21, 2012 

 
 
 
DATE:  April 3, 2012 
 
SUBJECT:  SP #360 SITE PLAN AMENDMENT for outdoor seating located at 3800 Lee 
Highway (RPC# 06-026-052).   
 
Applicant:  R15, LLC 
 
By:   
Megan Winsten 
3240 Wilson Boulevard, #100 
Arlington, VA 22201 
 
C.M. RECOMMENDATION:   
 

Adopt the attached ordinance to approve the site plan amendment to SP# 360 for outdoor 
seating at 3800 Lee Highway subject to all previous conditions and with new condition 
#58 and with a County Board review in one (1) year (April 2013).  

 
ISSUES:  This is a site plan amendment request for outdoor seating in the public right-of-way at 
3800 Lee Highway, and no issues have been identified.   
 
SUMMARY:  The applicant is requesting approval for an outdoor seating area in the public 
right-of-way along the 3800 Lofts building’s frontage on Lee Highway.  The request is 
consistent with the applicant’s 2003 Retail Attraction and Management Plan (RAMP).  The 
initial layout for the outdoor seating area included the tree pits in the 6’ clear width and did not 
provide for corridors to the entrances to retail spaces and the exit stair from the residential 
component of the use.  In response to staff comments, the applicant has redesigned the proposed 
outdoor seating area to show the 6’ clear with extending from the edge of the tree pits closest to 
the building, so that a straight path is maintained.  The applicant also provided corridors to the 
retail entrances and the residential exit stairs.  Therefore, staff recommends approval of the 
outdoor seating area subject to all previous conditions, with new condition #58, and with a 
County Board review in one (1) year (April 2013).     
 

 

6.



 
 

SP #360 Site Plan Amendment 
Bromptons at Cherrydale - 2 – 
PLA-6161 

BACKGROUND:  In 2002, SP #360 (Bromptons at Cherrydale) was approved for a mixed-use 
development consisting of four single family detached houses, 24 townhouses, and a mixed-use 
building..  The applicant is requesting outdoor seating at the mixed-use building (3800 Lofts), 
which consists of 22 residential units and 5,533 square feet of ground floor retail space facing 
Lee Highway.  
 
The following provides additional information about the site and location:   
 

Site:  The site is located adjacent to the south side of Lee Highway.  The site extends 
approximately mid-way through the block also bounded by North Pollard, Oakland and 20th 
Streets. The site has frontages on Lee Highway, and North Pollard and Oakland Streets.  
Development adjacent to the site includes: 
 

To the north:  Lee Highway, the Cherrydale Hardware store and a row of 
commercial storefronts, zoned “C-2”.  

To the east:  North Pollard Street, the Cherrydale Health and 
Rehabilitation Center (former Camelot Hall), zoned “C-O-
1.0”.   

To the south:  Residential single family zoned “R-5”.   

To the west:  North Pollard Street, the historic Cherrydale Firehouse and 
Brown’s Honda automobile dealer, both of which are zoned 
“C-2”.   

 

Zoning:  The site is zoned “C-O 1.0” Commercial Office Building, Hotel, and Apartment 
Districts.   

 
Land Use:  The site is categorized as Service Commercial on the General Land Use Plan, 
which calls for personal and business services, generally in one to four story buildings.  

 
Neighborhood:  The site is located in the Cherrydale Citizens Association.  The CCA 
submitted a letter generally supporting the use, provided that the corners of Lee Highway and 
N. Pollard Street and N. Oakland Street are kept clear.  This was considered in the staff 
comments to the applicant to reduce the coverage of the proposed outdoor seating area.  The 
CCA has found the final design acceptable.  
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Source: Bing Maps  
 
DISCUSSION:  The applicant is requesting outdoor seating in the public sidewalk along the 
building’s Lee Highway frontage.  This request is consistent with the applicant’s 2003 Retail 
Attraction and Management Plan (RAMP), which called for the retail spaces to be marketed to 
restaurants, cafes, and other similar uses.  Outdoor seating is a logical extension of restaurants 
and cafes, and can function to bring life to the streetscape.  The original submission (top image 
below) showed the 6’ clear width to meander around the tree pits and included the ADA ramps 
to the crosswalks.  The drawing also did not show a clear corridor for accessing the retail 
entrances or the exit stairs from the residential component.  The applicant has provided a revised 
drawing that addresses staff’s comments; this issue has been addressed.  In addition, the revised 
drawing addresses the comment from the Cherrydale Citizens Association that requested that the 
outdoor seating areas not crowd the corners of the building at N. Oakland and N. Pollard Streets.   
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The applicant currently has two leases signed, for a sandwich shop and a tea house.  The 
remaining spaces are being marketed to similar tenants.   
 
CONCLUSION:  Staff supports the application for outdoor seating at 3800 Lofts and finds no 
undue adverse impact from the use.  The proposed use complies with the applicant’s Retail 
Action and Management Plan, and should help to attract retail tenants such as cafes and 
restaurants.  The revised plan also responds to the comment from the Cherrydale Citizens 
Association that requested that the seating area not crowd the corners.  Therefore, staff 
recommends that the County Board adopt the attached ordinance to approve the outdoor seating 
area subject to all previous conditions, with new Condition #58 , and with a County Board 
review in one (1) year (April 2013).   
 

 

Current Proposal 
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SITE PLAN AMENDMENT ORDINANCE 
 
 WHEREAS, an application for a Site Plan Amendment for Site Plan # 360 dated 

February 13, 2012, was filed with the Office of the Zoning Administrator; and  

 

 WHEREAS, as indicated in Staff Report dated March 29, 2012 and through comments 

made at the public hearing before the County Board, the County Manager recommends that the 

County Board approve the Site Plan Amendment subject to numerous conditions as set forth 

below; and 

 

 WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan  

Amendment on April 21, 2012 and finds, based on thorough consideration of the public 

testimony and all materials presented to it and/or on file in the Office of the Zoning 

Administrator, that the improvements and/or development proposed by the Site Plan as amended: 

 

• Substantially complies with the character of master plans, officially approved 

neighborhood or area development plans, and with the uses permitted and use 

regulations of the district as set forth in the Zoning Ordinance; and 

• Functionally relates to other structures permitted in the district and will not be injurious 

or detrimental to the property or improvements in the neighborhood; and 

• Is so designed and located that the public health, safety and welfare will be promoted 

and protected. 

 

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated 

February 13, 2012 for Site Plan # 360, and as such application has been modified, revised, or 

amended to include the drawings, documents, conditions and other elements designated in 

Condition 58 below (which drawings, etc… are hereafter collectively referred to as “Revised Site 

Plan Application”), for a Site Plan Amendment for outdoor seating, for the parcel of real 

property known as RPC# 06-026-052 and 3800 Lee Highway approval is granted and the parcel 

so described shall be used according to the Site plan as originally approved on  July 31, 2002 and 

amended from time to time as shown in the records of the Office of Zoning administration, and 
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as amended by the Revised Site Plan Application, subject to the previous conditions #1-57, and 

with the following new condition #58: 

 
58. The applicant agrees that the outdoor seating use permitted at 3800 Lee Highway is a 

temporary use that has been approved for a limited one (1) year period, and not longer.  
During the one year period, the use is permitted subject to all site plan conditions, and 
subject to the same reviews that could otherwise be made of any site plan use.  The 
applicant further agrees that approval for the use will terminate after a period of one (1) 
year, on April 30, 2013, without further action by the County Board.  The applicant 
agrees that it will cease use of the outdoor seating area on or before April 30, 2013.  The 
applicant acknowledges and agrees that after April 30, 2013, it shall have no right to use 
the outdoor seating area unless specific approval for that use is obtained from the County 
Board.  In addition to all other conditions of this site plan, the applicant specifically 
agrees that the outdoor seating use shall be subject to the following additional conditions: 
 

a. The applicant agrees that outdoor seating area is permitted on Lee Highway only 
as shown on the “3800 Lofts 3800 Lee Highway Sidewalk Seating Plan” dated 
April 2, 2012, and that the applicant shall not use the outdoor seating area until a 
certificate of occupancy has been obtained for that use.  The applicant agrees to 
maintain a minimum of six (6) feet of straight clearance width along all 
sidewalks, for pedestrians. 
 

b. The applicant agrees that any use of umbrellas in the outdoor seating area shall be 
done in a manner that does not interfere with pedestrian movement along the 
sidewalk.    
 

c. The applicant agrees that there shall be no music or audio system piped outside to 
the outdoor seating area at any time.  
 

d. The applicant agrees that all outdoor seating including tables, chairs, and 
removable barriers, shall be removed from the sidewalk annually during the 
winter months (December, January, and February).  No outdoor seating 
equipment shall be stored on the sidewalk. The applicant further agrees that no 
permanent furniture, including tables, chairs, railings or umbrellas, shall be 
installed as part of the outdoor seating.   
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PREVIOUS COUNTY BOARD ACTIONS: 

  
November 6, 1971 Approve use permit (U-1879-71-1) to operate a 

public garage for one (1) year.  
 
November 4, 1972 Continued use permit (U-1879-71-1) for three (3) 

years.  
 
November 8, 1975  Continued use permit (U-1879-71-1) for three (3) 

years.  
 
November 18, 1978 Continued use permit (U-1879-71-1) with a review 

in six (6) months. 
 
May 12, 1979 Continued use permit (U-1879-71-1) with review in 

one (1) year. 
 
June 10, 1980 Continued use permit (U-1879-71-1) with review in 

six (6) months. 
 
December 13, 1980 Continued use permit (U-1879-71-1) with review in 

six (6) months.  
 
December 12, 1981 Continued use permit (U-1879-71-1) with review in 

six (6) months.  
 
June 1, 1982 Continued use permit (U-1879-71-1) with review in 

one (1) year.  
 
June 4, 1983 Deferred review of use permit (U-1879-71-1) to 

June 18, 1983. 
 
June 18, 1983 Continued use permit (U-1879-71-1) for one (1) 

year. 
 
June 2, 1894 Continued use permit (U-1879-71-1) for one (1) 

year. 
 
June 1, 1985 Continued use permit (U-1879-71-1) for one (1) 

year. 
 
June 14, 1986 Continued use permit (U-1879-71-1) for six (6) 

months.  
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December 6, 1986 Continued use permit (U-1879-71-1) for six (6) 
months.  

 
June 6, 1987 Continued use permit (U-1879-71-1) for six (6) 

months.  
 
December 12, 1987 Continued use permit (U-1879-71-1) for public 

garage for three (3) months. 
 
March 5, 1988 Continued use permit (U-1879-71-1) for public 

garage subject to all previous conditions and with a 
review six (6) months.  

 
September 10, 1988 Continued use permit (U-1879-71-1) for public 

garage subject to all previous conditions and with a 
review in three (3) months  

 
December 3, 1988 Deferred use permit (U-1879-1-1) for public garage 

to January 7, 1989.  
 
January 10, 1989 Continued use permit (U-1879-71-1) subject to six 

new conditions and with a review in three (3) 
months. 

 
August 12, 1989 Continued use permit (U-1879-71-1) subject to all 

previous conditions and a review in three (3) 
months. 

 
November 21, 1989 Continued use permit (U-1879-71-1) subject to all 

previous conditions and a review in one (1) year. 
 
November 17, 1990 Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in one (1) 
year. 

 
 
November 16, 1991 Continued use permit (U-1879-71-1) subject to all 

previous conditions and new Condition #8, and with 
a review in one (1) year. 

 
November 14, 1992 Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in six (6) 
months. 
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May 20, 1993 Continued use permit (U-1879-71-1) subject to all 
previous conditions and with a review in six (6) 
months. 

 
November 22, 1993 Continued use permit (U-1879-71-1) subject to all 

previous conditions, except for Condition #8 and 
with a review in six (6) months.  

 
May 7, 1994 Continued use permit (U-1879-71-1) subject to all 

previous conditions, and with a review in two (2) 
months. 

 
July 9, 1994 Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in two (2) 
months. 

 
September 10, 1994  Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in six (6) 
months. 

 
March 4, 1995 Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in six (6) 
months. 

 
September 9, 1995 Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in six (6) 
months (March 1996). 

 
March 9, 1996 Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in one (1) 
year (March 1997). 

 
 
March 8, 1997 Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in three (3) 
years (March 2000). 

 
March 11, 2000 Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in six (6) 
months (September 2000).  

 
October 7, 2000 Continued use permit (U-1879-71-1) subject to all 

previous conditions and with a review in six (6) 
months (March 2001).  
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March 17, 2001 Continued use permit (U-1879-71-1) subject to all 
previous conditions with an administrative review 
in three (3) months (June 2001) followed by one (1) 
year review by the County Board (June 2002). 

 
June 8, 2002 Continued use permit (U-1879-71-1) subject to all 

previous conditions with an administrative review 
in six (6) months and a one (1) year review by the 
County Board (June 2003). 

 
July 31, 2002 Adopted a resolution approving a rezoning request 

(Z-2488-02-01) from “C-2” and “R-5” to “C-O-
1.0”. 

 
  Approved a site plan (SP #360) for a mixed-use 

retail, residential and townhouse development, 
subject to conditions. 

 
  Approved a use permit (U-3039-02-1) for four 

single-family dwellings under a unified residential 
development plan, subject to conditions. 

 
May 17, 2003  Approved a site plan amendment to modify certain 

conditions of SP #360.  
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