ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
M eeting of May 19, 2012

DATE: April 26, 2012

SUBJECT: Enactment of an Ordinance to Permit the Encroachments of: 1) Portions of an
Existing Building, Existing Building Facade and Existing Building Columns; and 2) Portions of
Building Column Proposed Additions and Building Facade Proposed Additions, either over,
upon, or within a Surface Easement for Sidewalk Purposes, located at the Southwest Corner of
the Intersection of Wilson Boulevard and Clarendon Boulevard, and Running Along the Wilson
Boulevard and Clarendon Boulevard rights of way, on Lots 26, 28 and 29, Block 2, Wharton's
Addition to Fort Myer Heights, RPC #17-004-020, all with Conditions.

Applicant: 1500 Wilson One, LLC and 1500 Wilson Two c/o Penzance PropertiesLLC

By: Nan E. Walsh
Walsh, Colucci, Lubeley, Emrich & Walsh
2200 Clarendon Boulevard, Suite 1300
Arlington, Virginia 22201

C.M. RECOMMENDATION:

1. Enact the attached Ordinance to Permit the Encroachments of: 1) Portions of an
Existing Building, Existing Building Fagade and Existing Building Columns; and
2) Portions of Building Column Proposed Additions and Building Facade
Proposed Additions, either over, upon, or within a Surface Easement for Sidewalk
Purposes, located at the Southwest Corner of the Intersection of Wilson
Boulevard and Clarendon Boulevard, and Running Along the Wilson Boulevard
and Clarendon Boulevard rights of way, on Lots 26, 28 and 29, Block 2,
Wharton's Addition to Fort Myer Heights, RPC #17004020, all with Conditions.

2. Authorize the Real Estate Bureau Chief, Department of Environmental Services,
or his designee, to execute, on behalf of the County Board, all documents
necessary to effectuate the Ordinance, subject to approval asto form by the
County Attorney.

BmMD /GA
County Manager:

g A 21.

County Attorney:

Staff: Linda Collier & Ryan Johnson—DES, Real Estate Bureau




ISSUES: Thisisarequest to enact an ordinance to permit multiple encroachments on a County
surface easement for sidewalk purposes in conjunction with an application for an administrative
change to renovate an existing office building approved in 1969. No issues have been identified.

SUMMARY:: The applicant has requested enactment of an ordinance to permit multiple
encroachments over, upon or within a County Surface Easement for Sidewalk Purposes
(*Ordinance”) in conjunction with an application for an administrative change to Site Plan #41,
consisting primarily of facade changes, with no net GFA increase, for a building located at 1500
Wilson Boulevard. The applicant has requested permission for the encroachment of portions of
an existing building, existing building fagade, existing building columns, and portions of
building column proposed additions and building fagade proposed additions (collectively, “the
Encroachments’) over, upon, or within a Surface Easement for Sidewalk Purposes on Lots 26,
28, and 29, Block 2, Wharton's Addition to Fort Myer Heights, RPC No. 17004020 (“the Surface
Easement”). If enacted, the requested Ordinance would continue in effect until those portions of
the building (i.e., the Encroachments) encroaching into the Surface Easement are destroyed, no
longer in use, or not continuously and promptly maintained by the Applicant.

BACKGROUND: In conjunction with its plans to make improvements to the existing building
at 1500 Wilson Boulevard (“Building”), the applicant has requested an administrative change to
Site Plan #41 (*SP #41”). SP#41, originally approved by the County Board on June 4, 1969,
authorized the construction of an office building, located in Rosslyn at the southwest corner of
the intersection of Wilson Boulevard and Clarendon Boulevard. The requested administrative
change to Site Plan #41 would permit certain facade and GFA use changes to the existing
building. The application for the Administrative Change is currently under review by County
staff.

DISCUSSION: The proposed Ordinance includes permission for encroachments which
currently exist, and which are proposed as part of the renovation of the building. Currently, there
isasmall portion of the existing building which encroaches into the Surface Easement, as well as
portions of the columns and portions of the building overhang. The proposed improvements to
the building, a new building fagade and additions to the existing columns, also would encroach
into the Surface Easement. The Surface Easement runs along the Building' s frontage, abutting
both the Clarendon Boulevard and Wilson Boulevard rights-of-way. The Encroachments total
607.90 square feet, of which 384.78 square feet are existing Building Encroachments and 223.12
sguare feet are proposed Building Encroachments, and are more specifically depicted on plats
entitled “Exhibit Showing Encroachment Area Within A Surface Easement For Sidewalk
Purposes, Overall Site, Deed Book 1716, Page 392, On Lots 26, 28 & 29, Block 2, Wharton's
Addition to Fort Myer Heights, Deed Book M-4, Page 557, Arlington County, Virginia,” Sheets
1-13, prepared by VIKA Incorporated, dated March 21, 2012 (jointly the “Plats’), attached
hereto as Exhibit “A”.

Legal and Physical Description: The Surface Easement was created by Deed of Easement and
Vacation dated December 4, 1969 and recorded December 11, 1969 in Deed Book 1716, at Page
392, among the land records of Arlington County, Virginia



Public Notice: Public notice was given in accordance with the Code of Virginia. Notices were
placed in the April 24, 2012 and May 1, 2012 issues of the Washington Times for the May 19,
2012 County Board Mesting.

Compensation: Based upon the assessed value of the surrounding land and the nature of the
requested encroachment, County staff has determined that the amount of fair compensation to the
County for the Encroachments should be $8,551. The applicant has agreed to pay $8,551 as
compensation to the County for the Encroachments as set forth on the Plats.

FISCAL IMPACT: The amount of $8,551, received as compensation for the Encroachments,
will be deposited in the County’s General Fund.

CONCLUSION: It isrecommended that the County Board enact the following:

Enactment of an Ordinance to Permit the Encroachments of: 1) Portions of an Existing Building,
Existing Building Fagade and Existing Building Columns; and 2) Portions of Building Column
Proposed Additions and Building Fagade Proposed Additions, either over, upon, or within a
Surface Easement for Sidewalk Purposes, located at the Southwest Corner of the Intersection of
Wilson Boulevard and Clarendon Boulevard, and Running Along the Wilson Boulevard and
Clarendon Boulevard rights of way, on Lots 26, 28 and 29, Block 2, Wharton's Addition to Fort
Myer Heights, RPC #17004020, all with Conditions.



ATTACHMENT 1

ORDINANCE TO PERMIT THE ENCROACHMENTS OF: 1) PORTIONS OF AN
EXISTING BUILDING, EXISTING BUILDING FACADE AND EXISTING BUILDING
COLUMNS; AND 2) PORTIONS OF BUILDING COLUMN PROPOSED ADDITIONS
AND BUILDING FACADE PROPOSED ADDITIONS, EITHER OVER, UPON, OR
WITHIN A SURFACE EASEMENT FOR SIDEWALK PURPOSES, LOCATED AT THE
SOUTHWEST CORNER OF THE INTERSECTION OF WILSON BOULEVARD AND
CLARENDON BOULEVARD, AND RUNNING ALONG THE WILSON BOULEVARD
AND CLARENDON BOULEVARD RIGHTS OF WAY, ON LOTS 26, 28 AND 29,
BLOCK 2, WHARTON'SADDITION TO FORT MYER HEIGHTS, RPC #17004020,
ALL WITH CONDITIONS.

BE IT ORDAINED by the County Board of Arlington County, Virginia, that the
Applicant, 1500 Wilson One, LLC and 1500 Wilson Two c/o Penzance PropertiesLLC
(“Applicant™), is permitted to have certain portions of an existing building, existing building
facade, and existing building columns, and portions of proposed building column additions and
building fagade additions (the “Encroachments’) encroach within the County Surface Easement
for Sidewalk Purposes on Lots 26, 28, and 29, Block 2, Wharton's Addition to Fort Myer
Heights, RPC No. 17004020 (the “Surface Easement”). The dimensions, locations and
characteristics of the permitted Encroachments are depicted in Exhibit “A” attached to the
County Manager’s Report dated April 16, 2012, entitled “Exhibit Showing Encroachment Area
Within A Surface Easement For Sidewalk Purposes, Overall Site, Deed Book 1716, Page 392,
On Lots 26, 28 & 29, Block 2, Whartons Addition to Fort Myer Heights, Deed Book M-4, Page
557, Arlington County, Virginia’, Sheets 1-13, prepared by VIKA Incorporated, dated March 21,
2012. (jointly the “Plats’). No other structures are permitted to be installed or constructed by
Applicant, or to exist within the County property shown on the Plats.

BE IT FURTHER ORDAINED that the permission for the Encroachments shall continue
until such time as the Encroachments within the Surface Easement are destroyed, removed, no
longer in use, or not continuously and promptly maintained by the Applicant. Nothing in this
Ordinance shall be construed to either allow the installation by Applicant of any above ground
structure or any structure other than the Encroachments within the areas shown on the Plats; or to
allow any greater encroachments beyond the areas shown on the Plats.

BE IT FURTHER ORDAINED that the Applicant, its successors and assigns, shall
continuously and promptly maintain the Encroachments within the Surface Easement and
maintain, restore, repair, and replace all County owned facilities, within and adjacent to the
Surface Easement, including any sidewalk, curb and gutter, paved surface, which are damaged
by the construction, installation, maintenance, destruction, continued existence, or removal of
structures.

BE IT FURTHER ORDAINED that this Ordinance shall not be construed to release the
Applicant, its successors and assigns, of negligence on their part on account of such
encroachment, and the Applicant, by continuing to have the Encroachments within the Surface
Easement, thereby agrees for itself, its successors and assigns, to indemnify and hold harmless



the County Board of Arlington County, Virginia and County officials, officers, employees, and
agents from all claims, negligence, damages, costs and expenses arising out of the permission for
the Encroachments to encroach within the Surface Easement permitted by this Ordinance.

BE IT FURTHER ORDAINED that the Applicant, at its sole expense, shall pay to the
County the sum of $8,551 as compensation, and cause a certified copy of this Ordinance and a
Plat, approved by the Director of the Department of Environmental Services or his designee, to
be recorded in the land records of the Arlington County Circuit Court and evidence thereof shall
be promptly delivered by the Applicant to the Real Estate Bureau Chief, Department of
Environmental Services.
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Vicinity Map
Encroachment Area
1500 Wilson Blvd
RPC # 17004020

EXHIBIT B
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Pursuant to Section 54.1-402 of the Code of Virginia, any determination of topography
contours, or any depiction of physical improvements, property lines or boundaries
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phy flo
ment Locations are Approximate.
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Vicinity Map
Encroachment Area
1500 Wilson Blvd
RPC # 17004020

EXHIBIT C

mmm feet

Pursuant to Section 54.1-402 of the Code of Virginia, any determination of topography
or contours, or any depiction of physical improvements, property lines or boundaries
is for general information only and shall not be used for the design, modification, or
construction of improvements to real property or for flood plain determination.

Aerial Photography flown 2012

Easement Locations are Approximate. '—"l\
Map prepared by Arlington County GIS Mapping Center

Produced and © April 2012
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