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County Board Agenda Item 
Meeting of May 19, 2012 

 
 
 
 
 
DATE:  April 25, 2012 
 
SUBJECT:  Licensing agreements for the Arlington Prepares mobile app 
 
C. M. RECOMMENDATION:   
 

Approve the two licenses attached to the staff report. 
  
ISSUES:  The Arlington Prepares mobile application created by the County must be licensed 
appropriately before the source code can be shared with other jurisdictions.  In addition, the 
version for iOS available in the Apple App Store must have a license that complies with Apple’s 
Terms of Service.  
 
DISCUSSION:  The Department of Technology Services, in coordination with the Office of 
Emergency Management, developed the Arlington Prepares mobile application to facilitate the 
collection and organization of emergency preparedness information for anyone who lives, works, 
or plays in Arlington. The application is available for iOS and Android devices.  The application 
could be branded and used by other jurisdictions.  Several jurisdictions, including Prince William 
County, have indicated that they would like to have the source code.  In order to distribute our 
source code for the Arlington Prepares mobile application to other jurisdictions who would like 
to modify the app for their own use, we need to explicitly allow this use in the license that is 
attached to the software, while protecting the County from any liability that may arise out of 
others using our source code for their own application. In order to comply with the Apple Terms 
of Service for applications distributed through their App Store, we need a separate license 
agreement for that code.  The County Attorney’s Office has written two licenses for DTS to 
include with the software. These licenses are attached to the Board Report.   The County Board 
must approve these licenses before they can be used.  
 
 
FISCAL IMPACT:  None.   
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Arlington Prepares License Agreement 
 
 

 Subject to the terms and conditions of this Agreement, the County Board of 
Arlington County (“County”) hereby grants to the user of this software (“You”) a world-
wide, royalty-free, non-exclusive license to use, reproduce, modify, and distribute the 
software and the source code, in accordance with the terms of this License Agreement. 
 
1.  Term.  The term of this license is for as long as You use the software in 
accordance with the terms and conditions of this License Agreement.  In the event that 
You breach any term or condition of this License Agreement, the license shall 
automatically terminate. 
 
2.  Copyright Notice.  All versions of the software must contain the following 
copyright notice.  Copyright © 2011, COUNTY BOARD OF ARLINGTON COUNTY. 
 
3.  Required Notices.  Redistribution and use in source and binary forms, with or 
without modifications, are permitted provided that the following conditions are met: 
 
 (a) Redistribution of source code must contain the copyright notice in Section 2, 
the language in this Section 3, and the disclaimer in Section 4. 
 
 (b) Redistribution in binary form must reproduce the copyright notice in Section 
2, the language in this Section 3, and the disclaimer in Section 4.  
 
4.  LIMITATION OF LIABILITY; NO WARRANTY.  THIS SOFTWARE IS 
PROVIDED BY THE COUNTY “AS IS” AND ANY EXPRESS OR IMPLIED 
WARRANTIES, INCLUDING BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE ARE DISCLAIMED TO THE MAXIMUM EXTENT ALLOWABLE BY 
LAW.  IN NO EVENT SHALL THE COUNTY BE LIABLE FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL 
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF 
SUBSTITUTE GOODS OR SERVICES, LOSS OF USE, DATA, OR PROFITS; OR 
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF 
LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT 
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF 
THE USE OF THE SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGE. 
 
5.  Updates; No Support or Maintenance.  County may extend, enhance or 
otherwise modify the Software or services provided hereunder at any time without notice, 
but County shall not be obligated to provide You with any updates to the Software.  If 
updates are made by County, the terms of this Agreement will govern such updates, 
unless the update is accompanied by a separate license in which case the terms of that 
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license will govern.  County is not obligated to provide any maintenance, technical or 
other support for the Software or services.   
 
6. External Links.  This Software may contain hyperlinks to resources external to 
websites maintained by the County.  Links are selected to complement and extend 
services and information provided in this Software.  Priority is given first to services in 
Arlington and then to those available in the region.  The presence of these links does not 
imply, and should not be interpreted as endorsement, sanction, approval or authorization 
of these sites or their content.  Arlington County government makes no guarantee or 
warranty, expressed or implied, concerning the content or accuracy of any material on 
any external website. 
 
7. Governing Law.  This Agreement will be governed by and construed in 
accordance with the laws of the Commonwealth of Virginia.  The parties further submit 
to and waive objections to personal jurisdiction of and venue in any of the courts of the 
Commonwealth of Virginia and any of the federal district courts located in the 
Commonwealth of Virginia. 
 
8. Severability.  If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid or unenforceable, that provision shall be deleted and the other 
provisions shall remain in effect. 
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Arlington Prepares End User License Agreement  
(Apple App Store Distribution) 

 
 

 Subject to the terms and conditions of this Agreement, the County Board of 
Arlington County (“County”) hereby grants to the user of this Licensed Application 
(“You”) a world-wide, royalty-free, non-exclusive, non-transferable license to use the 
Arlington Prepares Mobile Application (“Licensed Application”) in accordance with the 
terms of this License Agreement. 
 
 You and the County acknowledge that this License is concluded between You and 
the County only, and not with Apple, and the County, not Apple, is solely responsible for 
the Licensed Application and the content thereof. 
 
1.  Term.  The term of this license is for as long as You use the Licensed 
Application in accordance with the terms and conditions of this License Agreement.  In 
the event that You breach or do not agree to comply with any term or condition of this 
License Agreement, the license shall automatically terminate.   
 
2. Scope of License.  This License Agreement grants to You the right to use the 
Licensed Application on an iOS Product that You own or control, and as permitted by the 
Usage Rules as set forth in the App Store Terms of Service. 
 
3.  Copyright Notice.  All versions of the Licensed Application must contain the 
following copyright notice.  Copyright © 2011 COUNTY BOARD OF ARLINGTON 
COUNTY. 
 
4.  LIMITATION OF LIABILITY; NO WARRANTY.  THIS LICENSED 
APPLICATION IS PROVIDED BY THE COUNTY “AS IS” AND ANY EXPRESS OR 
IMPLIED WARRANTIES, INCLUDING BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE, ARE DISCLAIMED TO THE MAXIMUM EXTENT ALLOWABLE BY 
LAW.  IN NO EVENT SHALL THE COUNTY BE LIABLE FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL 
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF 
SUBSTITUTE GOODS OR SERVICES, LOSS OF USE, DATA, OR PROFITS; OR 
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF 
LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT 
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF 
THE USE OF THE LICENSED APPLICATION, EVEN IF ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGE. 
 
 To the maximum extent permitted by applicable law, Apple will have no warranty 
obligations whatsoever with respect to the Licensed Application.  Further, Apple shall 
have no obligation to investigate or defend any third-party’s claim against You or County 
for violation of the third party’s intellectual property rights. 
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5.  Updates; No Support or Maintenance.  County may extend, enhance or 
otherwise modify the Licensed Application or services provided hereunder at any time 
without notice, but County shall not be obligated to provide You with any updates to the 
Licensed Application.  If updates are made by County, the terms of this Agreement will 
govern such updates, unless the update is accompanied by a separate license in which 
case the terms of that license will govern.  County is not obligated to provide any 
maintenance, technical or other support for the Licensed Application or services.   
 
 Apple has no obligation whatsoever to furnish any maintenance or support 
services with respect to the Licensed Application.  
 
6. External Links.  This Licensed Application may contain hyperlinks to resources 
external to websites maintained by the County.  Links are selected to complement and 
extend services and information provided in this Licensed Application.  Priority is given 
first to services in Arlington and then to those available in the region.  The presence of 
these links does not imply, and should not be interpreted as endorsement, sanction, 
approval or authorization of these sites or their content.  Arlington County government 
makes no guarantee or warranty, expressed or implied, concerning the content or 
accuracy of any material on any external website. 
 
7. Governing Law.  This Agreement will be governed by and construed in 
accordance with the laws of the Commonwealth of Virginia.  The parties further submit 
to and waive objections to personal jurisdiction of and venue in any of the courts of the 
Commonwealth of Virginia and any of the federal district courts located in the 
Commonwealth of Virginia. 
 
8. Severability.  If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid or unenforceable, that provision shall be deleted and the other 
provisions shall remain in effect. 
 
9. Contacts.  Questions or comments may be directed to :   
 
mobileapps@arlingtonva.us 
 
You and County acknowledge that the County, not Apple, is responsible for addressing 
any end-user questions relating to the Licensed Application or Your possession and/or 
use of the Licensed Application. 
 
10. Legal Compliance.  You represent and warrant that You are not located in a 
county that is subject to a U.S. Government embargo, or that has been designated by the 
U.S. Government as a “terrorist supporting” country; and that You are not listed on any 
U.S. Government list of prohibited or restricted parties. 
 
11.  Third Party Terms of Agreement.  You agree to comply with applicable third party 
terms of agreement when using the Licensed Application. 



3 
 

 
12.  Third Party Beneficiary.  You agree that Apple and Apple’s subsidiaries are third 
party beneficiaries of this License Agreement, and that, upon Your acceptance of the 
terms and conditions of this License Agreement, Apple will have the right (and will be 
deemed to have accepted the right) to enforce the License Agreement against You as a 
third party beneficiary thereof. 
 
 


