ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
M eeting of July 21, 2012

DATE: July 9, 2012

SUBJECT: Approval of a First Amendment to the Amended and Restated L ease Agreement
between The County Board of Arlington County, Virginia, as Landlord, and Arlington Arts
Center, as Tenant, for a Portion of a Parcel of Land and Improvements, Located at 3550 Wilson
Boulevard (RPC # 19-016-004).

C. M. RECOMMENDATIONS:

1. Approve the attached First Amendment to the Amended and Restated Lease
Agreement between The County Board of Arlington County, Virginia, as
Landlord, and Arlington Arts Center, as Tenant, for a portion of a parcel of land
and improvements located at 3550 Wilson Boulevard, (“Leased Premises’); and

2. Authorize the Real Estate Bureau Chief, or his designee, to execute on behalf of
the County Board of Arlington County, Virginia, the First Amendment to
Amended and Restated L ease Agreement, subject to approval asto form by the
County Attorney.

ISSUES: The County Board is being requested to approve a First Amendment to the Amended
and Restated L ease Agreement by which Arlington Arts Center leases the Leased Premises. The
purpose of the First Amendment is to modify the terms of payment, to the County, of the
Arlington Art Center’s remaining agreed contribution towards the cost of the County’s
completed renovations to the Leased Facilities. No issues have been identified with this request.

SUMMARY: Arlington Arts Center has requested a modification to the required payment from
Arlington Arts Center to the County of the outstanding balance owed to the County for Arlington
Arts Center’ s remaining agreed share of the cost of previously completed renovations to the
Leased Premises. The Arlington Arts Center has requested that the County Board defer their
required payment of the outstanding balance, so that Arlington Arts Center can use these funds to
attract additional capital donations, as part of its Fund your Artist Vision capital campaign. Staff
is recommending that the County Board defer and divide payment of the remaining Seventy Five
Thousand Dollars ($75,000.00) balance owed to the County into three installments, to be paid

LMD g

T 23.

County Manager:

County Attorney:

Staff: Kevin Connolly, DES, Real Estate Bureau




over atwo year period, each in the amount of Twenty Five Thousand Dollars ($25,000.00),
without interest.

BACKGROUND: The County began leasing the Leased Premises to Arlington Arts Center in
1977. In 1999, the County committed to renovate the Leased Premises, and the Arlington Arts
Center committed to raising the sum of Five Hundred Thousand Dollars ($500,000.00) toward
the cogt of the County’ s renovations. In 2003, the Arlington Arts Center paid to the County the
initial sum of One Hundred Twenty-five Thousand, One Hundred Sixty Five Dollars and 65/100
($125,165.65) towards the County’ s renovation costs. The County subsequently completed the
renovation work. In December 2009, following the completion of renovation work, the then
current lease was restated to establish, among other things, a schedule for the payment by
Arlington Arts Center to the County of the balance of its agreed contribution toward the facility
renovation costs. The payment schedule included: (i) a lump sum payment of Two Hundred
Sixty-four Thousand, Eight Hundred Thirty-four Dollars and 35/100 ($264,834.35) to be paid
upon execution of the Amended and Restated Lease, (ii) a credit to the Arlington Arts Center for
their assumption of certain leasehold maintenance responsibilities; and (iii) the deferral, for a
period of two years (until December 2011), of payment to the County of the remaining
outstanding balance of Seventy Five Thousand Dollar ($75,000.00). Two years later, in
December 2011, the Arlington Arts Center requested an additional modification to the payment
schedule to modify the terms of the repayment of the outstanding balance of Seventy Five
Thousand Dollars ($75,000.00). The attached First Amendment is the result of that request.

DISCUSSION: The attached First Amendment to Amended and Restated L ease Agreement has
been structured to reflect the following amended terms:

» The Amended and Restated Lease Agreement is amended to provide arevised
schedule for the payment of the outstanding Seventy Five Thousand Dollar
($75,000.00) balance due of Arlington Arts Center’s renovation costs obligation to
the County over two years.

» Under the terms of the Amendment, Arlington Arts Center will pay the balance of its
obligation to the County in three separate installments, each in the amount of Twenty
Five Thousand Dollars.

» Theinitial payment of Twenty Five Thousand Dollars ($25,000.00) will be due and
payable immediately upon the County execution of the First Amendment.

» The second and third payments of Twenty Five Thousand Dollars ($25,000.00) will
be paid to the County, without interest, on or before the first and second anniversary
of the County execution of the First Amendment.

FISCAL IMPACT: Thefiscal impact to the County is the deferred payment, in three separate
and equal installments, over a period of two years, of Arlington Arts Center’s outstanding lease
required payment of Seventy Five Thousand Dollars ($75,000.00). The funds will be credited to
the Pay-As-Y ou-Go Capital Fund.



Exhibit

FIRST AMENDMENT TO
AMENDED AND RESTATED LEASE AGREEMENT

THIS FIRST AMENDMENT TO AMENDED AND RESTATED LEASE
AGREEMENT (“First Amendment”) is made this day of

20___ , by and between THE COUNTY BOARD OF ARLINGTON COUNTY
VIRGINIA a body corporate and politic (“Lessor”) and ARLINGTON ARTS CENTER,
a Virginia non-profit corporation (“Lessee”) (the Lessor and Lessee are sometimes
hereinafter collectively referred to as the “Parties™).

RECITALS:

WHEREAS, the Parties entered into a Lease Agreement, dated August 11, 1999, for the
lease of land and improvements (collectively, “Leased Premises™) known as 3550 Wilson
Boulevard, (RPC # 19-016-004) (the “Original Lease Agreement”);

WHEREAS, the Original Lease Agreement required that the Lessee raise Five Hundred
Thousand Dollars ($500,000.00), as Lessee’s agreed contribution towards the cost of the
completed renovation of the Leased Premises (“Lessee’s Contribution”);

WHEREAS, on January 27, 2003, Lessee paid to the Lessor the amount of One Hundred
Twenty-five Thousand, One Hundred Sixty Five Dollars and 65/100 ($125,165.65)
toward Lessee’s Contribution;

WHEREAS, On December 9, 2009, Lessee paid to the Lessor, an additional amount of
Two Hundred Sixty-four Thousand Eight Hundred Thirty-four Dollars and 35/100
($264,834.35), towards Lessee’s Contribution; leaving a remaining unpaid balance of
One Hundred Ten Thousand Dollars ($110,000.00);

WHEREAS, by Agreement dated December 22, 2009, the Parties entered into an
Amended and Restated Lease Agreement, by which the Lessor agreed to credit Lessee
with the sum of Thirty five Thousand Dollar ($35,000) against the remaining unpaid
balance of the Lessee’s Contribution in exchange for the Lessee assuming certain
additional leasehold maintenance responsibilities. After such credit, the remaining unpaid
balance of the Lessee’s Contribution is Seventy-five Thousand Dollars ($75,000)
(“Outstanding Balance™);

WHEREAS, the Amended and Restated Lease Agreement required Lessee to pay to
Lessor, without interest, the Outstanding Balance, on or before December 22, 2011. No
portion of the Outstanding Balance has been paid to the Lessor;

WHEREAS, the Parties desire to amend the terms of the payment from Lessee to Lessor
of the Outstanding Balance; and,

WHEREAS, The Parties hereby amend the Amended and Restated Lease Agreement as
follows:
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WITNESSETH:

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and the
mutual benefits accruing to the Parties, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the Parties hereby amend the
Amended and Restated Lease Agreement as set forth in this First Amendment.

Section 10, subsection a., of the Amended and Restated Lease Agreement is hereby
amended by deleting Section 10, subsection a., and adding in its stead:

RENOVATION, IMPROVEMENTS AND EXPANSION OF THE
LEASED PREMISES:

a. Upon or before the Effective Date of the First Amendment, the Lessee
shall pay to the Lessor Twenty-five Thousand Dollars ($25,000.00), to be
applied by the Lessor against the Outstanding Balance of Seventy-five
Thousand Dollars ($75,000.00).

Lessee shall maintain, in a separate account, funds in the amount of Fifty
Thousand Dollars ($50,000.00) (“Remaining Outstanding Balance”).
Lessee shall not use, expend, borrow from, or pledge these for any reason,
without the prior written consent of the Lessor. All interest accruing on
these funds shall be retained by the Lessee.

The Remaining Outstanding Balance, of Fifty Thousand Dollars
($50,000.00) shall be paid to the Lessor in two (2) separate and equal
installments of Twenty-five Thousand Dollars ($25,000.00) each. The
first of these two (2) installments of Twenty-five Thousand Dollars
(825,000.00) shall be paid to the Lessor, on or before the first annual
anniversary of the Effective Date of this First Amendment; and the second
annual installment of these two (2) installments of Twenty-five Thousand
Dollars ($25,000.00) shall be paid to the Lessor, on or before the second
annual anniversary of the Effective Date of this First Amendment.

No interest shall be charged by the Lessor to the Lessee on any payment of
the Remaining Outstanding Balance.

Section 10, subsection b., of the Amended and Restated Lease Agreement shall
remain in full force and effect.

. RATIFICATION AND CONFIRMATION OF AMENDED AND RESTATED
LEASE AGREEMENT: Except as amended hereby, all other terms and conditions of
the Amended and Restated Lease Agreement remain in full force and effect. If any terms
and conditions of this First Amendment conflict with the terms of the Sublease, then the
terms and conditions of the First Amendment shall prevail and be controlling.



. FULL FORCE AND EFFECT: The Parties each represent and warrant to the other that
the Amended and Restated Lease Agreement, as hereby amended, is in full force and
effect and has not been assigned, modified, supplemented or further amended in any way.

. ENTIRE AGREEMENT: The Amended and Restated Lease Agreement, as amended
by this First Amendment, contains the entire agreement of the Parties hereto with respect
to the subject matter hereof. No representations, inducements, or agreements, oral or
otherwise, between the Parties, not contained in the Amended and Restated Lease
Agreement, as amended, shall be of any force and effect. The Amended and Restated
Lease Agreement as amended, may not be modified, changed or terminated, in whole or
in part, in any manner other than by an agreement in writing signed by duly authorized
representatives of each of the Parties.

. NO RIGHTS OF THIRD PARTIES: It is not intended by any of the provisions of this
First Amendment to create in the public, or any member thereof, rights as a third party
beneficiary hereunder or to authorize anyone not a party hereto to maintain a suit for
personal injury or property damage pursuant to this First Amendment.

. INCORPORATION OF RECITALS: The above recitals are hereby incorporated into
this First Amendment.

. EFFECTIVE DATE: The Lessee shall sign this First Amendment and, thereafter, the
Lessor shall sign this First Amendment, after approval thereof by the County Board of
Arlington County, Virginia. This First Amendment shall be effective on the date when it
is signed by the Lessor (“Effective Date”).

IN WITNESS WHEREOF, Arlington Arts Center has caused this First Amendment to
be executed by its President, and duly attested by its Secretary, and the County Board of
Arlington County, Virginia, has caused this First Amendment to be executed by its Real
Estate Bureau Chief.

WITNESS the following signature(s):

[Signatures appear on the following pages]



LESSOR: THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA

MR. URI ARKIN,
REAL ESTATE BUREAU CHIEF

COMMONWEALTH OF VIRGINIA

COUNTY OF ARLINGTON, to-wit:

The foregoing instrument was acknowledged before me this __ day of
20_, by Uri Arkin, as Real Estate Bureau Chief, on behalf of THE COUNTY
BOARD OF ARLINGTON COUNTY, VIRGINIA, a body corporate.

Notary Public
My Commission expires:

APPROVED AS TO FORM:

COUNTY ATTORNEY



LESSEE: ARLINGTON ARTS CENTER.

MS. PENNE NELSON,
PRESIDENT

Becretgry

COMMONWEALTH OF VIRGINIA
COUNTY OF ARLINGTON, to-wit:
The foregoing instrument was acknowledged before me this _( day of June ,

» 2013, by Penne Nelson, as President of the ARLINGTON
ARTS CENTER, a Virginia non-profit corporation.

Notary Public 15143 12 'ﬁl 5;’;‘9 ‘N"P
My Commission expires: '¢/20/! !
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Vicinity Map Exhibit B
Arlington Arts Center Lease Amendment
3550 Wilson Blvd
RPC # 19016004
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Vicinity Map

Exhibit

Arlington Arts Center Lease Amendment
3550 Wilson Blvd
RPC # 19016004

Pursuant to Section 54.1-402 of the Code of Virginia, any determination of topography

%] or contours, or any depiction of physical improvements, property lines or boundaries
N s for general information only and shall not be used for the design, modification, or

construction of improvements to real property or for flood plain determination.

g Aerial Photography flown February 2011

Easement Locations are Approximate. "I
Map prepared by Arlington County GIS Mapping Center
Produced and © June 2012
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Vicinity Map Exhibit B
Arlington Arts Center Lease Amendment
! 3550 Wilson Blvd
RPC # 19016004
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