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Meeting of September 15, 2012 

 
 
 
 
DATE:  September 7, 2012 
 
SUBJECT:  Z-2372-89-1 PROFFER AMENDMENT for the Garfield Park project to amend 
timing associated with Proffers 12, 47, 48, 69; amend Proffer 37 regarding required parking 
space dimensions; and amend Proffer 48 regarding allocation of parking spaces among uses; 
located at 2900 10th Street North (RPC# 18-029-007).   
 
Applicant:   
GWAY II, L.L.C. 
 
By:   
Lawson, Tarter & Charvet, P.C. 
6045 Wilson Boulevard, Suite 100 
Arlington, Virginia 22205 
 
C.M. RECOMMENDATION:   
 

Approve the attached resolution accepting the proffers 12, 37, 47, 48 and 69, as amended, 
and new proffer 81.   

 
ISSUES:  This is a request to amend approved proffers for the Garfield Park project to permit 
flexibility from required timing, to permit minor deviations from parking garage clearance height 
and drive aisle requirements, and to reduce the parking ratio associated with the project. No 
issues have been identified.   
 
SUMMARY:  This is a request to amend the proffers for the Garfield Park project to resolve 
issues related to parking garage clearance height and drive aisle width, and to allow flexibility on 
timing associated with certain proffers.  The Garfield Park project is nearing the completion of 
construction and residential units are scheduled to be occupied in late September 2012.  In the 
Spring of 2012 it was discovered that a number of errors were made by the developer in the 
coordination of the building and mechanical plans for the parking garage, which would have 
resulted in encroachments of air ducts, sanitary and water piping, exhaust fans, sprinkler heads, 
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and radiation detectors installed below the required 7-foot height clearance in various locations 
within the garage.  The applicant’s request to amend Proffer 37 was deferred to the September 
15, 2012 County Board meeting to allow additional time to work with staff on a more 
comprehensive solution to the problems identified within the garage.   
 
Since deferral, the applicant has worked with staff to mitigate encroachments to the maximum 
extent possible.  The applicant proposes a modified striping plan for the parking garage which 
will result in the delivery of parking spaces and drive aisles at the Zoning Ordinance standard 
ratio and widths, respectively. The project was approved at a parking ratio greater than what was 
required by Zoning Ordinance standards, the new plan will result in the elimination of 19 spaces 
from the parking garage.  In addition, the applicant is requesting to revise Proffer 37 which 
provides that all areas of the parking garage must contain clearance heights of 7 feet.  The new 
plan will contain encroachments of mechanical equipment, radiation detectors, and piping that 
will be hung below 7 feet; however such areas will be located outside of striped parking spaces 
and drive aisles, and will be separated by guardrails to ensure pedestrian and vehicular safety.  
The applicant’s proposal includes amended language for Proffer 48 which eliminates required 
parking spaces for specific uses and instead describes a total number of unreserved spaces within 
the garage that the applicant must maintain through the project’s parking management plan 
(PMP).  This amended language is consistent with the Clarendon Sector Plan and recently 
approved site plans in Clarendon, and will result in more efficient management of the parking 
garage.  Staff supports the applicant’s plan for addressing the clearance height issue; it will 
provide a parking ratio that is consistent with the Zoning Ordinance and recently approved site 
plans in Clarendon, improved PMP requirements, and will deliver a safe and secure garage that 
maintains accessibility for handicap vans.  No undue impacts will result from the proffer 
amendment.   
 
In addition to the clearance height issue described above, the applicant is also requesting 
flexibility for the timing associated with several proffers, including Proffer 12.f regarding 
installation of street trees, Proffer 47 regarding the transportation management plan (TMP), 
Proffer 48 regarding the PMP, and Proffer 69 regarding recordation of deeds for public access 
easements all contain timing provisions that require completion prior to the issuance of the first 
Certificate of Occupancy for the building.  Staff recommends allowing the applicant additional 
time to complete the requirements of the proffers listed above.  This would allow the applicant to 
obtain Shell and Core Certificate of Occupancy and Certificates of Occupancy for a number of 
residential units while also ensuring that the requirements are completed in a timely and safe 
manner.  Therefore, staff recommends that the County Board approve the attached resolution.  A 
signed proffer statement will be provided prior to the County Board meeting.   
 
BACKGROUND:  The developer requests approval to amend the proffers for the Garfield Park 
project to permit a reduction in parking spaces, minor deviations from required parking garage 
clearance heights, and flexibility from timing requirements for various proffers.  The County 
Board approved a rezoning of the property located at 2900 10th St. N. on November 18, 1989.  
The proffer for the development was amended on October 9, 1993 and June 12, 2004.  The 
accepted proffered development plan provides for a five (5)-story mixed use building containing 
145 residential units, 8 live/work units, 20,757 square feet of retail gross floor area (GFA), 4,085 
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square feet of office GFA, and a three (3)-level underground parking garage containing 283 
parking spaces.   
 
In the Spring of 2012 the applicant approached staff regarding errors uncovered during 
inspections in which air ducts, sanitary and water piping, exhaust fans, sprinkler heads, and 
radiation detectors would be installed such that they would encroach below the 84 inches (7 feet) 
clearance height required in the parking garage by Proffer 37.  It was also discovered that there 
were several locations within the garage in which poured concrete beams encroached into the 
required clearance heights.  The applicant submitted a proffer amendment requesting blanket 
relief from the requirements of Proffer 37.  The request was deferred from July to the September, 
2012 County Board meeting to allow time for staff to work with the applicant to identify all 
encroachments into clearance height, and work towards a comprehensive solution to the issues 
identified.  The project is nearing completion and the developer wishes to move residents in in 
late September 2012. 
 
The following provides additional information about the site and location: 
 

Site:  The site is bound on the north by 10th Street North, on the northeast by Washington 
Boulevard, on the east by North Fillmore Street, on the south by an existing townhouse 
development, and on the west by North Garfield Street.    
 
Zoning:  The site is zoned “C-TH” Service Commercial Town House Districts.    
 
Land Use:  The site is designated on the General Land Use Plan (GLUP) as “Service 
Commercial,” and is located within the “Clarendon Revitalization District.” 
 
Neighborhood:  The site is located within the Lyon Park Civic Association.  The civic 
association has responded to a staff request for comment with a general inquiry as to the 
nature and extent of the request, but has not communicated a position on the request as of the 
date of this report.  Representatives from the civic association also inquired about the status 
of monies proffered to be paid for transportation improvements in the project’s vicinity. The 
monies, $50,000, agreed to in Proffer condition #79, must be provided to the County prior to 
the issuance of the final Certificate of Occupancy.  The developer has not provided the funds 
as of the date of this report.     
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Source: Bing Maps 

 
DISCUSSION:  The applicant is requesting approval of an amendment to Proffer 37 to permit 
minor encroachments into the 84-inch clearance height requirement within the parking garage; to 
reduce the project’s parking ratio as part of a new garage striping plan to minimize clearance 
height encroachments; and to permit minor encroachments into parking garage drive aisles to 
account for an emergency call station system.  The applicant is also requesting amendments to 
Proffers 12,  47, 48, and 69 to permit flexibility on timing so that a number of units can be 
occupied by the end of September 2012.  Since deferral of the project the applicant has worked 
with its architects to move the air duct, fan, sprinkler, radiation detector, and various piping 
systems in order to minimize encroachments to the maximum extent possible.  Where 
encroachments were unavoidable the applicant re-striped or eliminated spaces entirely to ensure 
safety.   
 
Parking: 
The applicant’s approach to rectifying the clearance height issues identified has been to re-stripe 
the parking garage, deleting spaces that contained clearance height encroachments, shifting stall 
locations, and converting some standard spaces to compact.  The applicant’s proposal will result 
in the elimination of 19 approved spaces within the parking garage; however the applicant will 
deliver spaces at the required parking ratio (1.5 spaces/residential unit and 1 space/580 square 
feet of commercial gross floor area) enumerated in the “C-TH” District.  The following statistical 
summary outlines the proposed parking: 
 Approved Development Proposed Development 
Site Area 
 

72,536.98 square feet 
(1.67 acre) 

72,536.98 square feet 
(1.67 acre) 

 
Total GFA 209,539 square feet 209,539 square feet 

Garfield Park Site (prior 
to construction) 

N
O
R
T
H 
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  Retail GFA 20,757  square feet 20,757 square feet 
  Total Residential Units 152 units (includes 8 live/work 

units) 
152 units (includes 8 live/work 

units) 
Parking 283 spaces 264 spaces 
  Required Minimum Parking  264 spaces 264 spaces 
  Required Minimum Total 
Residential Parking 

1.5 spaces/unit = 228 spaces 1.5 spaces/unit = 228 spaces 

  Total Residential Parking 228 spaces 228 spaces 
  Required Minimum Retail 
 Parking 

1 space/580 square feet of GFA = 
36 spaces  

1 space/580 square feet of GFA = 
36 spaces 

  Total Retail Parking Provided 55 spaces 36 spaces 
 
The project was approved at a parking ratio greater than that which is required by the Zoning 
Ordinance.  The “C-TH” District requires residential units to be parked at a ratio of 1.5 spaces 
per residential unit, which was the residential ratio that was approved and will continue to be 
provided.  The “C-TH” District also requires that nonresidential uses be parked at a ratio of one 
(1) space per 580 square feet of nonresidential GFA.  The project was approved at a higher ratio 
for nonresidential spaces – one (1) space per 377 square feet – than is required by the Zoning 
Ordinance, resulting in the project being over-parked by 19 spaces.  In its effort to minimize 
clearance height encroachments to the maximum extent possible, the applicant is proposing to 
stripe spaces outside of areas in which there may be encroachments, resulting in a plan in which 
the overall number of spaces was reduced.  The applicant was able to develop a plan in which a 
minimum of 264 spaces – the number of spaces required by the Zoning Ordinance – were 
maintained.  The reduction in spaces will not create adverse impacts in that the residential ratio 
provided (1.5 spaces/unit) is much higher than that approved typically in residential projects in 
Arlington (1.125 spaces/unit), and therefore the project remains adequately parked at 1.5 
spaces/unit for residential, and 1 space per 580 square feet for commercial.     
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Draft PMP: blue = accessible/van spaces; red = visitor/unreserved spaces; yellow = residential reserved spaces; 
green = compact spaces; purple = bike parking 
 
To ensure a an efficient and well-managed parking garage, the applicant is proposing an 
amendment to Proffer 48, which governs the implementation of a Parking Management Plan 
(PMP) and also requires the applicant to provide a certain number of spaces allocated for each 
use (228 residential spaces and 55 retail spaces).  This proffer is similar to condition language 
that has been developed for site plans except that typically the site plan language regulates 
parking management such as requirements for visitor spaces and retail tenants, and does not 
include specific requirements for total numbers of spaces allocated to various uses.  The 
amended proffer language would bring the proffer in line with the standard site plan language by 
removing the requirement for total spaces – which is already regulated by the plan – and 
inserting requirements for a total number of spaces to remain unreserved.  The new language 
would require that the applicant maintain a minimum of 59 spaces open to the public at all times.  
This is based on provisions of the Clarendon Sector Plan, which encourage new projects to 
maintain one (1) space per ten (10) residential units (23 spaces) and all retail and restaurant 
spaces (36 spaces) open on an unreserved basis.  The new language for Proffer 48 will call for a 
more efficient management system for parking.   
 
Clearance Heights and Drive Aisle Widths: 
Proffer 37 regulates garage access, with particular emphasis on van accessibility.  The proffer 
also requires that “all other areas of the garage [outside of van-accessible areas] shall have a 
minimum clearance of 84 inches.”  This proffer language is based off of standard site plan 
condition language, with the requirement for 84 inches of clearance height a reference to the 
Building Code.  The intent of the proffer is to ensure safety in parking and maneuvering for 
standard-sized vehicles and pedestrians within the garage.   
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The applicant has worked with staff since the deferral to mitigate to the greatest extent possible 
the clearance height encroachments identified.  The applicant has worked with the County’s 
Inspection Services Division to relocate fans, reroute ductwork, and reconfigure piping.  In 
addition, the applicant has developed a new striping plan for the parking garage, described 
above, which would locate spaces outside of areas encroached upon.  Nevertheless, some areas 
of the parking garage will contain elements that encroach below the 7-foot height clearance 
requirement.  These encroachments, fairly typical with most underground parking structures, 
would be located outside of parking spaces and drive aisles, and in many cases would be 
separated from public use by barriers.  The following summarizes the remaining encroachments:  
 

• Fans and mechanical ductwork: portions of the garage will contain fans and ductwork 
that will hang from the ceiling below 7 feet.  The Inspections Services Division has 
advised, and the applicant has agreed to install guardrails in these locations to prevent 
parking and pedestrian access below this equipment.  These encroachments would all be 
located outside of striped parking spaces and drive aisles.   
 

 
 

• Carbon monoxide detectors: the carbon monoxide detection system within the garage 
utilizes column-mounted detectors, which would be mounted at a height of 5’ 9”.  The 
applicant has moved the detectors to the back of columns so that they are not encroaching 
on striped parking spaces or drive aisles.   
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• Piping: there are areas along the south, east, and west exterior walls of the parking 
garage in which pipes are hung that will encroach below 7-foot height clearance, and 
which could not be moved due to the slope needed for the pipe.  This piping would be 
located adjacent to the walls at the end of striped parking spaces (but not within the 
boundaries of the spaces themselves), and are thus within an area unlikely to be traversed 
by vehicles or pedestrians.  No guardrails would be necessary for safety in these 
situations.   
 

 
 
There would be other areas within the garage in which piping would hang below 7 feet 
that may cause safety hazards to pedestrians.  These pipes would be located on level P1 at 
the north and south garages.  The applicant proposes to separate these areas from 
pedestrian traffic using a full-height fence or a solid wall.  
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Staff supports allowing the applicant relief for the encroachments listed above.  The applicant 
has made a good faith effort to rectify errors made to the greatest extent possible.  Of the 
encroachments that would remain, the majority would be physically separated from vehicular 
and pedestrian traffic and therefore not impact parking.  The Inspection Services Division 
supports the applicant’s proposal and believes that it provides for a safe and secure parking 
garage.  There will be 264 standard-geometry spaces available within the garage, making the 
parking ratio consistent with the Zoning Ordinance despite the reduction in spaces.   
 
Van Parking:  
The primary concern raised by the Planning Commission at their July 9 meeting was how the 
applicant’s proposal would affect accessible parking.  The Planning Commission directed staff to 
examine this issue and report back at the September meeting.  The project was approved with all 
van parking spaces located on the at-grade parking level; no encroachments are located on this 
level and no changes in garage striping are proposed on this level.  Therefore, there is no impact 
to van parking as a result of this proffer amendment.  Accessible parking spaces are located on 
all three (3) levels of the garage; as all parking spaces and drive aisles will be delivered free from 
encroachments there will be no impact to accessible spaces within the garage.    
 
Timing: 
The applicant has leased a number of residential units and wishes to permit occupancy of them 
by late September, 2012.  In order to obtain occupancy permits for the units the applicant must 
obtain the Shell & Core Certificate of Occupancy for the building.  Several accepted proffer 
conditions contain timing provisions that must be completed prior to issuance of the Shell & 
Core.  All represent minor issues and staff is in support of allowing flexibility.  The applicant is 
requesting relief from the timing provisions of the following proffers: 
 

• Proffer 12 – Landscaping materials: this proffer was accepted with language requiring 
that all plant materials shown on the final landscape plan shall be installed prior to the 
issuance of the first Certificate of Occupancy for the project.  The Urban Forester has 
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advised the applicant that due to the excessive heat the street trees for the project should 
not be planted until October 1, 2012 at the earliest.  The applicant is proposing that the 
proffer language be amended to require that plant materials be installed within one (1) 
month of the planting window (on or before November 1).   
 
 

• Proffer 47 – TMP: this proffer  was accepted requiring approval of the TMP prior to 
issuance of the first Certificate of Occupancy, and was submitted by the applicant July 5, 
2012. The applicant proposes that the proffer language be amended to require the 
applicant to obtain approval within one (1) month of County Board approval (on or 
before October 15).   
 

• Proffer 48 – PMP: this proffer was accepted requiring approval of a PMP prior to 
issuance of the first Certificate of Occupancy for the first residential building.  The PMP 
was submitted July 5, 2012.  Due to this proffer amendment and the request to amend the 
number of parking spaces associated with the project, the PMP cannot be approved until 
after the September meeting should the County Board decide to accept the subject proffer 
amendment.  The applicant is therefore proposing that the proffer language be amended 
to permit the applicant to obtain approval of the PMP within one (1) month County Board 
approval (on or before October 15).  
 

• Proffer 69 – Recordation of Public Easements: this proffer pertains to the public use 
and access easement required to be dedicated to the County pertaining to the walkway 
that extends between N. Garfield Street and N. Fillmore Street along the property’s south 
boundary line.  The proffer was accepted requiring granting and recording of a public 
access easement for this walkway prior to the issuance of the first Certificate of 
Occupancy for the building.  The applicant is requesting that the proffer language be 
amended to permit granting and recordation of the subject easement prior to the end of 
the year 2012 (December 31).  The applicant has agreed to language requiring that no 
further Certificates of Occupancy be issued until this requirement is complete.  The 
applicant is proposing that the walkway be fenced off from public use until recordation is 
complete. The subject walkway is intended for access to the live/work units and is not 
needed to provide access to the portion of the building with the apartment units.  
Therefore, having this walkway closed on an interim basis will not greatly impact 
pedestrian flow at the site.  See graphic below depicting the general location of the 
subject walkway on the site:    
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Public Process:  The Planning Commission heard the proposed proffer amendment at their 
September 4, 2012 meeting.  A motion to recommend acceptance of the proposed proffer 
amendment was approved unanimously. 
 
CONCLUSION:  The applicant has worked diligently with staff to arrive at a comprehensive 
solution to the clearance issues in the garage.  The applicant was able to minimize the number of 
clearance height encroachments within the parking garage through re-working of the building 
and mechanical plans.  The applicant was also able to re-stripe the parking garage to deliver 264 
parking spaces without clearance height encroachments, which meets the parking ratio required 
by the Zoning Ordinance.  The restriping plan would result in the reduction of 19 spaces from the 
garage from the approved proffered plan, however t sufficient parking will be provided given 
that the residential ratio being provided (1.5 spaces/1 residential unit) is higher than many 
recently approved residential site plans.  The applicant proposes to keep 59 spaces within the 
garage open for public use, which is consistent with the Clarendon Sector Plan.  Clearance height 
encroachments will remain in locations within the parking garage, however will not pose a safety 
risk for vehicles or pedestrians.  Staff supports the applicant’s request to amend proffer language 
to permit minor flexibility on proffer timing requirements in order to allow a number of 
residential units to be occupied by late September 2012.  Therefore, staff recommends the 
County Board approve the attached resolution accepting the proposed proffer amendments as 
described in the proffer agreement attached to this report. 
 
 

Walkway along rear property 
line.  
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PREVIOUS COUNTY BOARD ACTIONS: 
  
November 18, 1989 Approved an amendment to Section 2 of the Zoning 

Ordinance permitting proffers on sites zoned “C-TH” and 
with site areas of 50,000 square feet or larger 

  
 Approved a rezoning of the site located at 2900 10th Street 

North from “C-2” and “C-3” to “C-TH” Commercial 
Townhouse District. 

 
 Approved a proffer for the site located at 2900 North 10th 

Street with conditions included in the agreement, for 
250,000 square feet of office. 

 
October 9, 1993 Adopted proffer amendments that included the approval of 

Site Plan #304 for a townhouse project on the southern half 
of the block bounded by 10th Street North, North Fillmore 
Street, 9th Street North and North Garfield Street.   

 
December 6, 2003 Deferred a request for proffer amendment (Z-2372-89-1) to 

the February 7, 2004 County Board meeting. 
 
February 7, 2004 Deferred a request for proffer amendment (Z-2372-89-1) to 

the March 13, 2004 County Board meeting. 
 
March 13, 2004 Deferred a request for proffer amendment (Z-2372-89-1) to 

the April 24, 2004 County Board meeting. 
 
April 24, 2004 Deferred a request for proffer amendment (Z-2372-89-1) to 

the June 12, 2004 County Board meeting. 
 
June 12, 2004 Adopted proffer amendments for modification of proffers 

for (Z-2372-89-1) regarding building envelope, height, and 
gross floor area.   

 
September 17, 2011 Adopted proffer amendments for modification of proffers 

for (Z-2372-89-1) regarding conversion of office GFA to 
residential units.   

 
July 21, 2012 Deferred proffer amendment request to September 15, 

2012.   



RESOLUTION FOR 
PROFFER AMENDMENT 

GARFIELD PARK 
 
 

 WHEREAS,  GWAY II, L.L.C. (“Developer”) has requested that the County 
Board of Arlington County approve an Amended Proffer Agreement to modify the 
Proffered Rezoning first approved on November 18, 1989 (“Original Proffer”) for the 
property located at 925 N. Garfield Street and further identified as RPC# 18-029-007 on 
the County Record (“Property”); and 
 
 WHEREAS, the Original Proffered Rezoning was approved for development of 
250,000 square feet of office gross floor area, and amended for 149 residential units, 
20,757 square feet of retail gross floor area, 4,085 square feet of office gross floor area, a 
three-level underground parking garage containing 283 spaces, and included an outdoor 
café on existing public property, further amended for 152 residential units, deleting 
previously approved office gross floor area; and  
 
 WHEREAS, Developer requests amendments to the previously approved proffers 
to permit a reduction in parking ratio, allowance for certain encroachments below 84 
inches of clearance height within the parking garage, to amend requirements for a parking 
management plan, and to amend timing of proffer requirements associated with the 
installation of plant material, the comprehensive sign plan, the transportation 
management plan, the parking management plan, the LEED scorecard, and the 
recordation of a public access easement for a walkway located along the property’s 
southern boundary, subject to the Amended Proffer Agreement dated August 23, 2012 
and attached to this Resolution as Attachment A and made a part hereof; and  
 

WHEREAS, the County Manager has recommended that the proposed Amended 
Proffer Agreement be approved; and  

 
WHEREAS, on September 4, 2012, the Planning Commission recommended that 

the proposed Amended Proffer Agreement be accepted by the County Board; and  
 

WHEREAS, the County Board has considered the foregoing recommendations, 
the Zoning regulations on the site, including the Original Proffer Agreement, the 
Comprehensive Plan, and the purposes of the Clarendon Sector Plan, and finds that the 
proposed Amended Proffer Agreement will achieve goals and objectives set forth in those 
documents, and   

 
WHEREAS, the County Board finds that the proposed Amended Proffer 

Agreement is required by public necessity, convenience, general welfare, and good 
zoning practice; and 

 
WHEREAS, the County Board held a duly advertised public hearing on the 

proposed Amended Proffer Agreement for the Property on September 15, 2012.   



 
NOW, THEREFORE, be it resolved that, based on the aforementioned considerations, 
deliberations and all public comments, the Arlington County Board finds that the 
proposed Amended Proffer Agreement dated August 23, 2012 set forth in Attachment A 
should be, and hereby is approved, and that all other previous proffers remain in full 
force and effect, and that the site known as 925 N. Garfield Street (RPC# 18-029-007), 
previously known as 2900 10th Street North (RPC# 18-029-007) shall remain zoned “C-
TH” subject to the amended proffers. 



ATTACHMENT A 
Garfield Park Amended Proffer Agreement 

Revised September --, 2012 
 

 
Pursuant to Section 15.2-2303(A) of the Code of Virginia, 1950, as amended and in 
accordance with Section 2.G. of the Arlington County Zoning Ordinance, and contingent 
upon the Arlington County Board’s approval of the rezoning application for the site 
known as 925 N. Garfield Street (RPC# 18-029-007), previously known as 2900 10th 
Street North (RPC# 18-029-007), the undersigned, the contract purchaser and fee-simple 
owners of all properties incorporated in the application on behalf of themselves and their 
successors and assigns, agree to the following amended proffers (the “Proffers”).  Shown 
below is one new proffer and amendments to the current proffers agreed to on the 
property.  All proffers dated June 10, 2004, accepted by the County Board with the 
approval of Z-2372-89-1 on June 12, 2004, shall remain in full force and effect except as 
expressly revised as shown below: 
 
[Revised Proffer 12 bold and underlined text will be added as shown below to existing 
Proffer 12] 
 

12. The developer agrees to submit and obtain the County Manager's approval of 
a detailed final site development and landscape plan prior to issuance of the 
Excavation/Sheeting and Shoring Permit.  The final site development and 
landscape plan shall be submitted at a scale of 1 inch = 25 feet, in conjunction 
with the final site engineering plan as required in proffer #15 below, as well as 
a vicinity map with major streets labeled. The developer further agrees that 
both the final site development and landscape plan and the site engineering 
plan verify by means of survey that there are no conflicts between the street 
trees and utilities. The developer shall obtain approval by the County 
Manager or his designee for both plans as meeting all requirements of the 
County Board's site plan approval and all applicable county laws and plans 
before the issuance of the Excavation/Sheeting and Shoring Permit.  The plan 
shall be consistent with the conceptual landscape plan approved as a part of 
the site plan, and, at a minimum, shall conform to the landscaping 
requirements in Proffer #13 below; the Sector Plans if applicable; the 
County's landscaping, planting, and sidewalk and driveway construction 
specifications; and/or other applicable urban design standards approved by the 
County Board. In order to facilitate comparison with the final site 
engineering plan, the landscape plan shall be at a scale of 1 inch = 25 feet; the 
County may require more detailed plans appropriate to landscape installation 
at a larger scale (1/16 inch= 1 foot, 1/8 inch= 1 foot, or l/4 inch= 1 foot). 
The County may permit minor changes in building, street and driveway 
locations and other details of design as necessitated by more detailed 
planning and engineering studies if such changes are consistent with the 
provisions of the Zoning Ordinance governing administrative approval and 
with the intent of the site plan approval. The landscape plan shall include a 



Street Tree Plan which shall be reviewed by the Department of Parks, 
Recreation and Community Resources and shall be accompanied by the site 
engineering plan. The installation of all plant materials shown on the final 
landscape plan shall take place before the issuance of the first Certificate of 
Occupancy, for the respective phase of construction, except that street trees 
must be installed by November 1, 2012 and the developer agrees that after 
that date no permits shall be issued unless the developer has installed the 
subject landscaping material.  The final site development and landscape 
plan shall include the following details: 

 
[Revised Proffer 37 bold and underlined text will be added as shown below to existing 
Proffer 37] 
 

37. The developer agrees that new parking garages shall be designed to allow 
access and use by vans.  At least 1% if the total new parking supply shall be 
accessible to vans, shall be conveniently located on the level of the garage 
closest to street level, and shall have a minimum clearance of 98 inches.  All 
other areas of the garage shall have a minimum clearance of 84 inches, except 
as provided for on the plans dated 5/23/2008 revised through 4/13/2012, 
prepared by Niles Bolton Associates, and entitled Garfield Park Garage 
Level G1 and Garfield Park Garage Level G2 (Sheets A1-10 and A1-04), 
for the piping along the east, west, and southern exterior walls of the 
garage, and for carbon monoxide detectors located on garage columns.  
Compliance with this condition shall be determined by review of the building 
plans by the Zoning Administrator before the issuance of the Footing to Grade 
Structure Permit, which review shall not relieve the developer from 
constructing in accordance with this condition.   

 
 

[Revised Proffer 47 bold and underlined text will be added as shown below to existing 
Proffer 47] 
 

47. The developer agrees to develop and implement a Transportation 
Management Plan (TMP) in order to achieve the desired results of the 
Arlington County Transportation Demand Management (TDM) program.  The 
developer agrees to obtain the approval of the County Manager or his 
designee for such plan before the issuance of the first Certificate of 
Occupancy for each respective building. October 15, 2012 and the 
developer agrees that after that date no permits shall be issued unless the 
developer has obtained approval of the Zoning Administrator for the 
TMP.  
 
The Transportation Management Plan shall include a schedule and details of 
implementation and continued operation of the elements in the plan. The 
Transportation Management Plan shall include, but not be limited to, the 
following strategies: 



 
Participation and Funding 

 
a. Maintain an active, on going relationship with Arlington 

Transportation Partners (ATP), or successor entity, on behalf of the 
property owner. 
 

b. Designate a member(s) of building management as Property 
Transportation Coordinator (PTC) to be a primary point of contact 
with the county and undertake the responsibility for coordinating and 
completing all Transportation Management Plan (TMP) obligations.  
The applicant and /or building management will provide, and keep 
current, the name and contact information of the PTC to Arlington 
County Commuter Services (ACCS) or successor. The Property 
Transportation Coordinator shall be appropriately trained, to the 
satisfaction of ACCS, to provide rideshare, transit, and other 
information provided by Arlington County intended to assist with 
transportation to and from the site. 
 

Facilities and Improvements 
 

a. Provide in the lobby or lobbies, an information display(s), the 
number/content/design/location of which shall be approved by ACCS / 
ATP, to provide transportation-related information to residents and 
visitors. Management shall keep display(s) stocked with approved 
materials at all times. 
 

b. Comply with requirements of the proffer agreement to provide bicycle 
parking/storage facilities. The developer agrees to develop a plan of 
operation of the bicycle facilities which shall include details of 
implementation and continued operation of the bicycle facilities and 
related systems.  
 

c. Bus stops and shelters within 25 feet of the property and contiguous to 
the property shall be maintained free of snow, ice, trash, and debris. A 
6 foot wide path, or the full width of the sidewalk (if less than 6 feet), 
shall be maintained clear of snow and ice, to the main entrance of the 
building(s) from these bus stops.  
 

Parking Management Plan 
 

a. Subject to the approval by the County Manager or his designee, the 
developer shall prepare a parking management plan regarding: taxi 
passenger loading and unloading; accessible paratransit pick-up, drop-
off, handicapped access, bicycle parking, and passenger waiting area; 
loading zones for short-term deliveries; bus stops; car sharing 



locations; and on-and off-street parking for residents, employees, and 
visitors.  Such plan shall include a schematic drawing depicting an 
area parking plan for all block faces abutting the site.  Additionally, 
this plan will note restrictions as to times that various activities (such 
as deliveries and parking) are permitted in the respective spaces. 
 

b. Provide effective directional signage subject to approval of a  
c. Comprehensive Sign Plan to direct residents and visitors to appropriate 

locations on the property, such plan to include provision for the items 
specified in the Parking Management Plan. 

 
Promotions, Services, Policies 

 
 
a. Offer SmarTrip cards, for free, one time, to each residential lessee or 

purchaser, during the initial sales period, distributed no later than the 
day of move in.  
 

b. Offer SmarTrip cards, for free, one time, to on-site property 
management and maintenance employees. Provide, administer, or 
cause the provision of a sustainable commute benefit program for 
these employees (the program shall include, at a minimum, pre-tax 
employee contributions and/or tax-free transit or vanpool monthly 
contributions). 
 

c. Provide website hotlinks to CommuterPage.comTM under a 
“transportation information” heading from the developer and property 
manager’s websites regarding this development. 

 
d. Distribute a new-resident package, material provided by Arlington 

County, which includes site-specific ridesharing and transit-related 
information to each residential lessee or purchaser. Packages will be 
distributed to tenants and / or owners no later than the day of move-in 
at the building. Distribute equivalent package to new office and retail 
employees no later than their first day of work. 

 
e. Reference to the nearest Metro Station and bus routes in all 

promotional materials and advertisements. 
 
f. Cooperate with Arlington County to assist the County in implementing 

a transit-advertising program that will distribute information four times 
per year to all residents, tenants, employees, and visitors. 

 
g. Participate in regionally sponsored clean air, transit, and traffic 

mitigation promotions by posting notice of such promotions in 
locations within the building(s). 



 
 

Performance and Monitoring 
 

a. Upon approval of the TMP by the County, the developer agrees to 
implement all elements of the plan with assistance when appropriate 
by agencies of the County.   
 

b. The owner shall reimburse the County for, and participate in, a 
transportation performance monitoring study at two years, five years, 
and each subsequent five years (at the County’s option), after issuance 
of first Certificate of Occupancy.  The developer shall reimburse the 
County up to an aggregate maximum of $10,000 for such studies.  The 
County may conduct the study or ask the owner to conduct the study.  
The County will specify the timing and scope of the study. The study 
may include average vehicle occupancy, daily vehicle-trips to and 
from the site, and parking availability by time of day for the site and 
pedestrian traffic.  The study may include a seven-day count of site-
generated vehicle traffic and a voluntary mode-split survey. The 
building owner and/or operator will notify, assist, and encourage 
residents, tenant’s employees, and building employees to participate in 
mode split surveys which may be of an on-line, or email variety. A 
report will be produced as specified by the County. 
 

c. During the first year of start up of the TMP and on an annual basis 
thereafter, the Applicant will submit an annual report, which may be of 
an on-line, or email variety, to the County Manager, describing 
completely and correctly, the TDM related activities of the site. 

 
[Revised Proffer 48 bold and underlined text will be added as shown below to existing 
Proffer 48] 
 

48. The intent of this proffer is to ensure that at least one parking space is 
available in perpetuity for parking use by each residential unit in the project.  
Accordingly, the developer agrees to offer the use, for rental units, and the 
purchase or use for condominium units, of at least one parking space for each 
dwelling unit.  
 
Further, for condominium units, the developer agrees to notify the Zoning 
Administrator at the time of the settlement of the last dwelling unit.  If excess 
parking spaces are available at the time of settlement of the last dwelling unit, 
the number of excess parking spaces equaling the number of dwelling units 
which were sold without a parking space, shall first be offered to all dwelling 
unit owners or transferred to the condominium, cooperative, or 
homeowners association, exclusively for a period of twelve (12) months to 
the owners of those dwelling units which were sold without a parking 



space.  Any other remaining spaces shall be offered to all dwelling unit 
owners or transferred to the condominium, cooperative or homeowners 
association.  By the end of twenty four (24) months following the settlement 
of the last dwelling unit, the developer agrees to relinquish in writing to the 
condominium, cooperative or homeowners association any and all remaining 
interest in the parking spaces or +garage and a copy shall be filed with the 
Zoning Administrator.  The future purchase of any parking spaces shall be 
limited to the dwelling unit owners or condominium, cooperative or 
homeowners association of the building.  
 
For both rental and condominium buildings, the use of the parking spaces 
shall be limited to parking use by the residents of the building and their 
guests, unless otherwise permitted by the Zoning Ordinance, and shall not be 
converted to storage or other use without approval of a proffer amendment.   
 
The developer agrees to submit to the Zoning Administrator a parking 
management plan which outlines how guest and visitor parking for the 
residential building, and parking for retail tenants’ employees and customers 
for retail located in the residential buildings, will be provided, where the 
parking will be located and how guests and visitor, and retail employees and 
customers, will be directed to the parking spaces.  The developer further 
agrees to provide a minimum of 283 total parking spaces for residential 
visitor [and retail patron], with a minimum of 228 parking spaces for 
residential uses, and 55 make a minimum of 52 spaces within the first 
below-grade level of the garage unreserved and open to the public.,  
parking spaces for commercial uses within the parking garage.  The 
parking management plan shall be submitted to the Zoning Administrator, and 
reviewed and approved by the County manager or his designee, prior to the 
issuance of the first Certificate of Occupancy for the first residential 
building before October 15, 2012 and the developer agrees that after that 
date no permits shall be issued unless the developer has obtained 
approval of the Zoning Administrator for the PMP..   

 
[Revised Proffer 69 bold and underlined text will be added as shown below to existing 
Proffer 69] 
 

69.  The developer agrees to grant a permanent public use and access easements, 
in a form acceptable to the County Attorney and County Manager, to the 
County Board of Arlington County providing for public use and access to 
over the walkway which extend east/west through the site adjacent to the 
south property line. The final location of the easements may change with the 
preparation of the final building plans. The developer agrees to construct and 
landscape these areas, as shown on plans dated June 8, 2004 and made a part 
of the public record on June 12, 2004. Final landscape design and installation 
shall be approved by the County Manager or his designee as part of the final 
site development and landscape plan. Construction and landscaping of these 



areas and granting of the public access easement shall be completed prior to 
the granting of the easements. Granting of the public use and access 
easements shall be completed prior to the issuance of the first December 
31, 2012; no further certificates of occupancy s h a l l  b e  i s s u e d  for the 
building until the requirements of this proffer have been completed. The 
easements shall be granted by deed, in form and substance acceptable to the 
County Manager, and shall be recorded among the land records of the Clerk 
of the Circuit Court of Arlington County. The developer shall be responsible 
for maintaining these areas.   

 
[New Proffer 81 bold and underlined text will be as shown below] 
 

81. The applicant agrees that the number of spaces and layout of the parking 
garage shall be as shown on the plans dated 5/23/2008 revised through 
4/13/2012, prepared by Niles Bolton Associates, and entitled Garfield 
Park Garage Level G1 and Garfield Park Garage Level G2 (Sheets A1-10 
and A1-04).   
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