ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
M eeting of September 15, 2012

DATE: September 7, 2012

SUBJECT: U-3326-12-1 USE PERMIT for live entertainment and dancing at the Pines of Italy
restaurant; located at 3111 Columbia Pike (RPC# 25-012-044).

Applicant:

Cielo, Inc., Ali Tajalli, and Mike Ata
3111 Columbia Pike

Arlington, Virginia 22204

By:
Howard Birmiel, Eg.

C.M. RECOMMENDATION:

Approve the subject use permit subject to the conditions of the staff report, with an
administrative review in three (3) months and a County Board review in six months
(March 2013).

ISSUES: Thisisarequest for ause permit for live entertainment and dancing at the Pines of
Italy restaurant on Columbia Pike. The Arlington Heights Civic Association does not support
live entertainment and dancing at this location.

SUMMARY:: Thisisarequest for live entertainment and dancing at 3111 Columbia Pike. The
County Board considered this request at their April 21, 2010 meeting and deferred consideration
for five (5) months to the September meeting directing the applicant to establish arecord of
business management without Police issues, and to establish better relations with the community.
The site is within close proximity to residential uses and there has been a history of issues related
to live entertainment and dancing at this site in the past. During the past five (5) months, no
issues have been identified at the site, and the applicant attended an Arlington Heights Civic
Association meeting. The applicant has worked with staff on crafting condition language that
would permit live entertainment and dancing at the site on a limited basis while accounting for
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potential noise and crime impacts to surrounding residential uses. In particular, the applicant has
agreed to condition language restricting the hours of operation for live entertainment and dancing
to no later than 12:00 am on Fridays and Saturdays; and no later than 10:00 pm on weeknights.
In addition, the applicant has agreed to restrict live entertainment and dancing to the ground-
floor space at the front of the building closest to Columbia Pike. Thiswill serveto concentrate
activity towards the Pike and away from the residential properties located to the rear of the site.
Finally, the applicant has agreed to provide dedicated security for the restaurant, with personnel
dedicated to monitor operations in the parking lot. The Arlington Heights Civic Association has
expressed concern about live entertainment and dancing at this location given its proximity to
residential uses and the history of issues identified at this site. The applicant has agreed to
conditions for live entertainment to address the civic association’s concerns, and staff is
recommending an administrative review in three (3) months to closely monitor the operation of
live entertainment and dancing at this site. In addition, staff is recommending, and the applicant
has agreed, to a condition establishing a standing meeting between the applicants and the
community. Staff believes that this standing meeting will ensure that a relationship is
established and issues can be addressed in atimely manner. Therefore, staff recommends
approval of the subject use permit subject to the conditions of the staff report, with an
administrative review in three (3) months, and a County Board review in six (6) months (March,
2013).

BACKGROUND: Thisisarequest for live entertainment and dancing at Pines of Italy
restaurant located at 3111 Columbia Pike. The site is developed with atwo (2)-story commercial
structure and associated surface parking lot. Live entertainment and dancing was first approved
at this site in 1990 for Coco’s, which operated at the site for approximately ten (10) years. In
1999, the current property owner purchased the building. 1n 2001, the use permit for Coco’s
Casa Mia was discontinued by the County Board due to excessive police issues. A new use
permit for live entertainment was approved in 2002, with live entertainment being provided by at
least three (3) subsequent tenants. 1ssues related to live entertainment and dancing were
identified during this period, peaking with Padrinos, atenant operating at the site during 2011.

The current applicant, Pines of Italy, applied for a permit for live entertainment and dancing
shortly after the departure of Padrinos. Dueto police and community issues cited at the April 21,
2012 hearing, the County Board deferred the request for five (5) months. The County Board
expressed that the matter would be reconsidered provided the applicant establish a record of
proper business management and better relations with the community.

The following provides additional information about the site and location:
Site: The site is bounded on the south by Columbia Pike, on the east by commercial uses and
S. Highland Street, on the west by commercial uses and S. Walter Reed Drive, and on the

north by an alley and residential uses.

Zoning: The site zoned “C-2" Service Commercial—Community Business Districts.
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Land Use: The site is designated on the General L and Use Plan (GLUP) as Commercial and
Industrial “Service Commercial,” iswithin the Columbia Pike Special Revitalization District,
and is subject to the Columbia Pike Initiative — A Revitalization Plan (Update 2005).

Neighborhood: The site is located within the Arlington Heights Civic Association. The
Arlington Heights Civic Association has expressed to staff that they remain concerned about
the operation of live entertainment and dancing at this site due to past history of noise and
crime impacts derived from live entertainment at this location. The civic association has
expressed that it is their belief that no issues have been identified over the previous months
precisely due to the lack of live entertainment and dancing at the site. While the applicant
attended an Arlington Heights Civic Association meeting, the community feels that outreach
was not sufficient.
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Pinesof Italy (3111 Columbia
Pike)

DISCUSSION: The applicant requests a use permit for live entertainment and dancing at 3111
Columbia Pike. The County Board deferred the subject request from the April 21, 2012 County
Board meeting due to concerns from neighbors and the Police Department regarding noise and
crime impacts related to previous tenants' operation of live entertainment and dancing at this
site. The County Board expressed that live entertainment and dancing would be considered if a
record of proper business management was established including lack of serious Police issues,
and better relations with the community were maintained. The County Board directed staff to
work with the applicant on alimited set of conditions for live entertainment and dancing at the
site, provided no issues were identified during the deferral period.
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During the review for the September Agenda, the Police Department has expressed that there
were no issues with the restaurant operation during the previous five (5) months. Staff is not
aware of any specific community concerns or complaints regarding the restaurant’s operation
over the past five (5) months. 1n addition, the applicant attended an Arlington Heights Civic
Association meeting. Asaresult, staff worked with the applicant to craft condition language for
live entertainment and dancing to be provided at the site on alimited basis.

The applicant has agreed to conditions limiting the hours of operation for live entertainment to
no later than 12:00 am on Fridays and Saturdays, and no later than 10:00 pm on week nights.
Staff believes that these hours are appropriate in that they permit the applicant operate the
nightclub component of the business while ensuring that later hours are sufficiently limited so as
not to cause impacts to the adjacent residential units. In other instances in which restaurants
providing live entertainment were approved where the restaurant was located within close
proximity of residential uses, the hours were similarly limited. In addition, the applicant has
agreed to redtrict live entertainment and dancing to the ground-floor space located at the front of
the restaurant fronting Columbia Pike. This condition serves to concentrate activity and music
towards the Pike and away from the residential usesto the rear of the restaurant. In order to
address the community’ s concerns about incidents related to patron conduct, the applicant has
agreed to a condition requiring security personnel in the parking lot adjacent to the restaurant to
monitor the parking operation.

Staff is recommending an administrative review in three (3) months to monitor the operation of
live entertainment and dancing at this site; should issues be identified at that time the use permit
could be brought to the County Board for an off-cycle review and appropriate measures taken at
that time. Moreover, the applicant has agreed to a condition whereby if more than two (2)
violations of use permit conditions are identified, the applicant shall immediately cease live
entertainment operation after receiving notice from the County Manager, until the use permit is
brought back to the Board for reconsideration. Finally, to address concerns from the community
about alack of outreach, staff is recommending, and the applicant has agreed, to a condition
requiring the applicant to coordinate a standing meeting between the applicant and the Arlington
Heights Civic Association. Staff believes that the required regular contact between the applicant
and the community will help to establish arelationship and ensure that issues are addressed in a
timely manner and mitigated.

CONCLUSION: Staff supports live entertainment at this location pursuant to the conditions
enumerated in the staff report, and believes that the conditions are sufficient for ensuring that
there will be no undue adverse impacts to surrounding neighbourhoods or streets. Therefore,
staff recommends approval of the subject use permit subject to the conditions of the staff report,
with an administrative review in three (3) months, and a County Board review in six (6) months
(March, 2013).
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Conditions:

1.

The applicant agrees that live entertainment is permitted from 5 p.m. to 10:00 pm Sunday
through Thursday, and from 5 pm to 12:00 am Fridays and Saturdays. The applicant
agrees that live entertainment shall be restricted to the ground floor room at the front of
the building as depicted on the plans attached to thisreport. To the extent that live
entertainment is amplified using an internal speaker system, the applicant agreesthat live
entertainment shall not be piped to spaces within the building other than the
aforementioned room at the front of the building.

The applicant agreesto comply, by way of illustration and not limitation, with all
applicable requirements of County and State Ordinances, the Environmental Health
Bureau, and the Fire Marshal, the Police Department and the Alcohol Beverage Control
Board (ABC).

The applicant agrees that on-site dedicated security shall be provided from 9:00 p.m. until
closing on nights on which live entertainment is provided. The applicant further agrees
that at least one security personnel be dedicated to overseeing operation of the parking
lot.

The applicant agreesto comply with the Arlington County noise ordinance and further
agrees that the restaurant’ s windows and doors shall remain closed during the times of
live entertainment except for the purposes of entry, egress, and other intermittent uses,
such as serving an outdoor seating area. Under no circumstances shall live entertainment
be permitted outside of the building or broadcast over loudspeakers outside of the
building. The applicant agrees that doors shall not be propped open during live
entertainment.

The applicant agreesthat al staff serving alcohol to customers shall have TIPS (Training
for Intervention Procedures) certification. The applicant agrees to keep arecord of TIPS
training certification for all restaurant staff, including all new staff, and submit this
information upon the County’ s request

The applicant agrees that dancing is not permitted until the applicant obtains a Dance
Hall Permit from the Zoning Office. The applicant further agrees that dancing shall be
restricted to the space in which live entertainment is provided, identified in Condition #1.

The applicant agrees to post sign signs in windows telling patrons to respect the peace of
residential neighborhoods and to avoid parking in the residential neighborhood where
possible.

The applicant agreesto ensure that any patrons queuing outside should keep noiseto a
minimum.
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9. The applicant agreesto clean the sidewalk in front of its establishment each morning,
including sweeping cigarette butts and litter that may have accumulated from any outdoor
seating areq, if applicable.

10. The applicant agreesto designate and make available a neighborhood liaison to
communicate with nearby residents and neighborsto address concerns which may be
related to the live entertainment and an onsite liaison that shall be available during the
hours of the business operation to receive and respond to community concerns regarding
the live entertainment. The name and telephone number shall be submitted to the Zoning
Administrator and a copy sent to the Arlington Heights Civic Association.

11. The applicant agreesto establish, coordinate, and host a standing meeting between the
operators of the business and the Arlington Heights Civic Association. The applicant
further agrees to invite the Police Department to attend all such meetings. The purpose of
this meeting is to continue to improve communication and cooperation between the
applicant and the nearby neighborhood. The applicant agrees to coordinate regular
meetings to be held on a quarterly basis, and submit a copy of minutes of these meetings
to the Zoning Administrator to demonstrate its compliance with this condition.

12. The applicant agreesthat if more than two (2) violations of use permit conditions or
County ordinances are identified by the Zoning Administrator, the applicant will, within
seven (7) days of receiving notice from the County Manager, cease and desist all live
entertainment and dancing on the premises until the use permit is reviewed by the County
Board a which point the County Board may renew, approve additional conditions, or
discontinue the use permit.
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PREVIOUS COUNTY BOARD ACTIONS:

April 6, 1974

July 7, 1990

August 11, 1990

September 8, 1990

December 8, 1990

March 2, 1991

March 7, 1992

March 4, 1995

April 21, 2001

July 20, 2002

January 11, 2003

Approved (U-1963-74-1) operation of adance hall and live
entertainment in connection with a restaurant.

Authorized on the "County Board's Own Motion" to
advertise the review of use permit (U-1963-74-1).

Deferred to the September 8, 1990 County Board hearing
of use permit (U-1963-74-1) regarding the operation of a
dance hall in connection with a restaurant.

Continued use permit (U-1963-74-1) subject to conditions
with areview in three (3) months.

Continued use permit (U-1963-74-1) for live entertainment
and dancing with areview in one (1) year.

Approved use permit amendment (U-1963-74-1) to permit
live entertainment and dancing until 2:00 am., seven days a
week with areview in one (1) year.

Continued use permit (U-1963-74-1) for live entertainment
and customer dancing from 9:00 a.m. - 2:00 am., seven
days aweek with areview in three (3) years.

Continued use permit (U-1963-74-1) for live entertainment
and customer dancing from 9:00 a.m. - 2:00 am., seven
days aweek with areview in five (5) years.

Discontinued use permit (U-1963-74-1) for live
entertainment and customer dancing from 9:00 am. - 2:00
am. in an existing restaurant.

Approved a use permit (U-3032-02-1) for live
entertainment and dancing from 10:00 am. —1:00 am. in
an existing restaurant with areview in six months (January
2003).

Continued use permit (U-3032-02-1) for live entertainment
and customer dancing from 10:00 am. - 1:00 am. in an
existing restaurant with areview in three years (January
2006).
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January 21, 2006

January 24, 2009

May 22, 2010

July 9, 2011
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Continued use permit (U-3032-02-1) for live entertainment
and customer dancing from 10:00 am. - 1:00 am. in an
existing restaurant with a County Board review in three
years (January 2009).

Renewed use permit (U-3032-02-1) for live entertainment
and customer dancing from 10:00 — 1:00 in an existing
restaurant with one (1) revised condition and areview in
five (5) years (January 2014).

Approved use permit (U-3251-10-2) for live entertainment
at the Cottage Ethiopian restaurant.

Approved use permit (U-3300-11-4) for live entertainment
at the Padrino’s restaurant.

April 21, 2012 Deferred use permit (U-3326-12-1) for live
entertainment and dancing at Pines of Italy, to the
September 15, 2012 County Board meeting.
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U-3326-12-1
3111 Columbia Pike Case
Location(s)
Scale: 1:1,200

RPC 25-012-044

Note: These maps are for property location assistance only.
They may not represent the latest survey and other information.

Department of Community Planning, Housing and Development Planning Division



