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A Regular Meeting of the County Board of Arlington County, Virginia, held in Room 307 of 2100 Clarendon 

Boulevard thereof on Saturday, September 15, 2012 at 8:32 a.m. 

PRESENT: MARY HYNES, Chair
J. WALTER TEJADA, Vice Chairman 
LIBBY GARVEY, Member 
JAY FISETTE, Member 
CHRISTOPHER ZIMMERMAN, Member 

ALSO PRESENT: BARBARA DONNELLAN, County Manager 
STEPHEN MacISAAC, County Attorney 
HOPE L. HALLECK, Clerk 

ooooo0ooooo 

PUBLIC COMMENT

Audrey Clement, Green Party Candidate for County Board, spoke about the upcoming bond referenda and possible 
issues with the transportation, school and parks and recreation bonds. 

Mary Rouleua, Executive Director of the Alliance for Housing Solutions, spoke about Affordable Housing Education 
Week, part of an upcoming public education program. 

Robert Atkins spoke about drug use by teenagers and that President Obama has admitted to trying drugs and is not 
a good role model. 

Darnell Carpenter of George Washington Carver Mutual Homes spoke about County staff meeting recently with the 
Board of Directors of GW Carver Mutual Homes and discussed including the organization in the Columbia Pike 
Neighborhood Plan. 

Jim Hurysz spoke against the Columbia Pike streetcar and asked the Board to consider state-of-the art bus 
alternatives.

Matt Wavro spoke about the WARN Act (Worker Adjustment and Retraining Notification Act) that provides notice to 
communities and employers of potential layoff of significant numbers of employees and urged the Board to continue 
to follow the WARN Act and notify employees who may be affected by Federal budget reductions. 

Maureen Ross of the Cherrydale Civic Association spoke about the Association’s Traffic Committee and listed several 
traffic related issues that the committee would like the Board to analyze. 

ooooo0ooooo 

CONSENT ITEMS (ITEMS 1-38) CITIZENS INTERESTED IN REMOVING AN ITEM FROM THE 
CONSENT AGENDA MUST SUBMIT A SPEAKER SLIP TO THE CLERK AT THE SATURDAY, 
SEPTEMBER 15, 2012, MEETING BEFORE 9 A.M. PUBLIC TESTIMONY ON REMOVED ITEMS WILL
OCCUR AT THE RECESSED MEETING ON TUESDAY, SEPTEMBER 18, 2012, AT 6:30 P.M. (NO 
TESTIMONY TAKEN ON SATURDAY).

A motion was made by CHRISTOPHER ZIMMERMAN, Member, seconded by J. WALTER TEJADA, Vice 
Chairman to approve the County Manager’s recommendation for all consent items except items #1, #3, #21 
and #23, which will be subject to full hearing at the September 18, 2012 County Board recessed meeting.  
The motion was adopted and carried by a vote of 5 to 0.  The voting recorded as follows: MARY HYNES, 
Chair - Aye, J. WALTER TEJADA, Vice Chairman - Aye, JAY FISETTE, Member - Aye, LIBBY GARVEY, Member 
- Aye and CHRISTOPHER ZIMMERMAN, Member – Aye. 
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ooooo0ooooo 

SITE PLANS/AMENDMENTS/REVIEW

ooooo0ooooo  

2. Z-2372-89-1 PROFFER AMENDMENT FOR THE GARFIELD PARK PROJECT TO AMEND 
TIMING ASSOCIATED WITH PROFFERS 12, 47, 48, 69; AMEND PROFFER 37 REGARDING 
REQUIRED PARKING SPACE DIMENSIONS; AND AMEND PROFFER 48 REGARDING 
ALLOCATION OF PARKING SPACES AMONG USES; LOCATED AT 2900 10TH STREET NORTH 
(RPC# 18-029-007).

On the consent agenda vote, after a duly advertised public hearing, the Board approved the attached 
resolution accepting the proffers 12, 37, 47, 48 and 69, as amended, and new proffer 81.  [Clerk’s note: as set 
forth in the document entitled “Addendum-9-15-12-F-Z-2372-89-1 Proffers” attached for the public record to 
these minutes.] 

Board Report #2

Board Report #2 (Supplemental Report)

Addendum-9-15-12-F-Z-2372-89-1 Proffers 

ooooo0ooooo 

USE PERMITS REQUEST/REVIEWS/AMENDMENTS

ooooo0ooooo  

4. SP-401-U-12-2 USE PERMIT ASSOCIATED WITH A SITE PLAN FOR A CHILD CARE CENTER 
OF UP TO 28 CHILDREN LOCATED AT THE JORDAN APARTMENTS, 801 N. WAKEFIELD ST. 
(RPC# 140-530-61).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 

BE IT ORDAINED that, pursuant to application SP #401 U-12-2 on file in the Office of the Zoning 
Administrator for a use permit for the parcel of real property located at The Jordan Apartments, 801 
N. Wakefield St. (RPC# 140-530-61), approval is granted and the parcel so described shall be used 
according to the approval requested by the application subject to the conditions of the staff report, 
with a County Board review in one (1) year (September 2013). 

Conditions:

1. The applicant agrees that the hours of operation will be Monday, Tuesday, Thursday and Friday 
from 3:00 p.m. to 6:30 p.m. and Wednesdays from 12:00 noon through 6:30 p.m. from September 
through June, and Monday through Friday from 7:00 a.m. at the earliest through 6:30 p.m. at the 
latest during July and August. The applicant agrees not to enroll more than 28 children, ages five 
(5) through eleven (11), or such lesser number as the Virginia Department of Social Services, 
Licensing Division, or certificate of occupancy has determined can be accommodated. No more 
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than two-thirds of students enrolled at any time may be non-Jordan residents, unless otherwise 
approved by the Zoning Administrator through an administrative change request if the Zoning 
Administrator finds that the number of Jordan residents who have chosen to participate in the on-
site child care program is less than one-third of the total enrollment.  The YMCA will offer residents 
of The Jordan minimum subsidies of $210/month, as adjusted based on the current cost of the 
after school child care program.  Residents of The Jordan would be eligible for greater subsidies if 
they quality for Arlington County’s free or reduced lunch program.  An equivalent level of subsidy 
would be offered to The Jordan residents who participate in the summer day camp program.   

2. The applicant agrees to meet all requirements of the Community Code Enforcement Office, 
Environmental Health Bureau and the Fire Marshal’s Office, including securing the appropriate 
assembly permit prior to the issuance of a Certificate of Occupancy. 

3. The applicant agrees that the outdoor play area used by children of the subject child care shall be 
located at Fields Park or otherwise on the grounds of The Jordan.  Use of The Jordan courtyard 
area by the child care use shall be shared with residents of The Jordan. 

4. The applicant agrees to prepare a pick-up and drop-off plan and to obtain County Manager or her 
designee’s approval of such plan, as not having an undue adverse impact on traffic flow in the 
area, on traffic safety, or on the children’s safety, prior to the issuance of any Certificate of 
Occupancy for a child care center on the site.  The plan shall require employees to escort children 
from the pick-up/drop-off location to the building.  During the months of September through June, 
hours of drop-off and pick-up will be between 3:00 and 4:30 p.m. (12:00 noon and 1:30 p.m. on 
Wednesdays), and between 5:00 and 6:30 pm, respectively.  During the months of July and 
August, hours of drop-off and pick-up will be between 7:00 and 9:30 a.m. at the earliest and 5:00 
and 6:30 p.m., at the latest respectively.  The applicant agrees to implement the approved plan 
and, prior to the first day of operation of the day care, submit written documentation to the Zoning 
Administrator that a letter has been distributed to the parents of the children in care explaining the 
procedures for dropping off and picking up children in accordance with the plan. 

5. The applicant agrees to prepare a plan delineating the location of the on-site parking that would 
accommodate staff associated with the proposed child care center, and to obtain the County 
Manager or her designee’s approval for such plan prior to the issuance of a Certificate of 
Occupancy for the child care center. The County Manager or designee will approve such plan if she 
determines it to be consistent with this approval, and including, at a minimum, one (1) parking 
space. The applicant further agrees to provide, prior to the issuance of the Certificate of Occupancy 
for the child care center, documentation that The Jordan apartments complies with parking 
requirements per ACZO Section 33. 

6. The applicant agrees to designate a neighborhood liaison to communicate with nearby residents 
and neighbors to address concerns that may be related to this child care center.  The name and 
telephone number of the liaison shall be submitted by the applicant to the Zoning Administrator, as 
well as to the Bluemont Civic Association, prior to the issuance of the Certificate of Occupancy for a 
child care center on the site. 

Board Report #4

ooooo0ooooo  

5. U-2556-87-5 USE PERMIT REVIEW FOR A CHILD CARE CENTER OF UP TO 130 CHILDREN 
LOCATED AT CHILDREN’S HOUSE MONTESSORI SCHOOL, 2425 N. GLEBE ROAD (RPC# 02-
062-006).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 
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BE IT ORDAINED that, pursuant to application U-2556-87-5 on file in the Office of the Zoning 
Administrator for a use permit renewal for the parcel of real property located at Children’s House 
Montessori School, 2425 N. Glebe Road (RPC# 02-062-006), approval is granted and the parcel so 
described shall be used according to the approval requested by the application, subject to all previous 
conditions, with a County Board review in five (5) years (September 2017). 

Board Report #5

ooooo0ooooo  

6. U-3095-04-3 USE PERMIT REVIEW OF A VEHICLE SERVICE ESTABLISHMENT; LOCATED AT 
67 NORTH GLEBE ROAD (RPC# 20-033-003).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 

BE IT ORDAINED that, pursuant to application U-3095-04-3 on file in the Office of the Zoning 
Administrator for a use permit for a vehicle service establishment for the parcel of real property 
located at 67 N. Glebe Road (RPC# 20-033-003), approval is granted and the parcel so described shall 
be used according to the approval requested by the application subject to all previously approved
conditions, with an administrative review in six (6) months (March 2013) and with a County Board 
review in three (3) years (September 2015). 

Board Report #6

ooooo0ooooo 

7. U-3098-04-1 USE PERMIT REVIEW OF A FAMILY DAY CARE HOME FOR UP TO NINE (9) 
CHILDREN FOR PIA LYN AND MICHAEL D. VENSON; LOCATED AT 2119 N. EDISON ST. 
(RPC# 08-009-013).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 

BE IT ORDAINED that, pursuant to application U-3098-04-1 on file in the Office of the Zoning 
Administrator for a use permit renewal for the parcel of real property located at 2119 N. EDISON ST. 
(RPC# 08-009-013), approval is granted and the parcel so described shall be used according to the 
approval requested by the application subject to the conditions of the staff report and no further 
scheduled County Board review. 

Approved Conditions:

1. The applicant agrees to meet the requirements of the Child Care Ordinance, Community  
Code Enforcement Office, Environmental Health Bureau and the Fire Marshal's Office, including 
securing the appropriate assembly permit prior to the issuance of a Certificate of Occupancy. 

2. The applicant agrees that parents of students attending the program shall escort their students to 
and from the home at all times.  

3. The applicant agrees that the hours of operation would be Monday through Friday between 7:00 
a.m. and 7:00 p.m. with a maximum capacity of nine (9) children. 

Board Report #7
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ooooo0ooooo  

8. U-3201-08-1 USE PERMIT REVIEW FOR A FAMILY DAY CARE HOME FOR UP TO NINE (9) 
CHILDREN FOR PARVEEN SINGH; LOCATED AT 5738 N. CARLIN SPRINGS ROAD (RPC# 
12-039-005).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 

BE IT ORDAINED that, pursuant to application U-3201-08-1 on file in the Office of the Zoning 
Administrator for a use permit renewal for the parcel of real property located 5738 N. Carlin Springs 
Road (RPC# 12-039-005), approval is granted and the parcel so described shall be used according to 
the approval requested by the application subject to the conditions of the staff report and with a five 
(5) year County Board review (September 2017).

Approved Conditions:

1. The applicant agrees to meet the requirements of the Child Care Ordinance, Community Code 
Enforcement Office, Environmental Health Bureau and the Fire Marshall’s Office, including securing 
the appropriate assembly permit prior to the issuance of a Certificate of Occupancy. 

2. The applicant agrees that parents of children receiving care shall escort their children both to and 
from the home at all times. 

3. The applicant agrees to make at least one unobstructed off-street parking space available to 
parents for pick-up and drop-off, as depicted on the proposed parking plan. All off-street parking 
shall at no time impede access to any neighboring property or driveway. 

4. The applicant agrees that the hours of operation are Monday through Friday between 6 a.m. and 6 
p.m.

Board Report #8

ooooo0ooooo  

9. U-3205-08-1 USE PERMIT REVIEW FOR LIVE ENTERTAINMENT AND DANCING AT EL 
MANANTIAL; LOCATED AT 2618 N. PERSHING DRIVE (RPC# 18-056-005).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 

BE IT ORDAINED that, pursuant to application U-3205-08-1 on file in the Office of the Zoning Administrator 
for a use permit renewal for live entertainment and dancing at El Manantial for the parcel of real property 
located 2618 N. Pershing Drive (RPC# 18-056-005), approval is granted and the parcel so described shall be 
used according to the approval requested by the application, subject to all previously approved conditions, 
with quarterly administrative reviews in December 2012, March and June 2013, and a County Board review 
in one (1) year (September 2013).  

Board Report #9
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ooooo0ooooo  

10. U-3302-11-3 & U-3058-03-2 USE PERMIT REVIEWS FOR FAMILY DAY CARE FOR UP TO 
NINE (9) CHILDREN BOTH LOCATED AT 937 17TH ST. S. (RPC# 36-001-001).

On the consent agenda vote, after a duly advertised public hearing, the Board discontinued the subject use 
permits for family day care homes of up to nine (9) children.

Board Report #10

ooooo0ooooo  

11. U-3305-11-1 USE PERMIT REVIEW FOR A SPIN CLASS STUDIO IN A RETAIL SPACE FOR 
REVOLVE 1, LLC; LOCATED AT 1025 N. FILLMORE ST., SUITE J (RPC# 18-024-020).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 

BE IT ORDAINED that, pursuant to application U-3305-11-1 on file in the Office of the Zoning Administrator 
for a use permit renewal for the parcel of real property located 1025 N. Fillmore St., Suite J (RPC# 18-024-
020), approval is granted and the parcel so described shall be used according to the approval requested by 
the application, subject to the conditions of the staff report and with a three (3) year County Board review 
(September 2015). 

1. The applicant agrees to meet the requirements of the Community Code Enforcement Office, 
Environmental Health Bureau and the Fire Marshal's Office, including securing the appropriate 
assembly permit prior to the issuance of a certificate of occupancy. 

2. The applicant agrees that classes shall be offered Monday through Friday between 6 a.m. and 
10:30 a.m. and between 5:30 p.m. and 7:30 p.m.; Sunday through Saturday between 9 a.m. and 
12 p.m. 

3. The applicant agrees that classes shall be limited to a maximum of 45 students.  No more than one 
(1) class shall occur at any given time, with no more than four (4) to eight (8) 45-minute classes 
occurring every day.  The applicant shall submit a copy of their class schedule detailing these 
requirements to the Zoning Administrator upon application for a certificate of occupancy.  

4. The applicant shall encourage walking, biking, and the use of public transportation by providing 
public transit information at the studio and on their website and recommending these alternatives 
to students.

Board Report #11

ooooo0ooooo 

12. U-3340-12-1 USE PERMIT TO ALLOW A 50’ TELECOMMUNICATIONS POLE WITH 
ACCOMPANYING EQUIPMENT SHELTER FOR NEW CINGULAR WIRELESS D/B/A AT&T 
MOBILITY; LOCATED NEAR JEFFERSON DAVIS HIGHWAY AND WASHINGTON BOULEVARD 
(RPC# 34-036-001 AND 34-666-MET).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 
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BE IT ORDAINED that, pursuant to application U-3340-12-1 on file in the Office of the Zoning Administrator 
for a use permit for the parcel of real property located near Jefferson Davis Highway and Washington 
Boulevard (RPC# 34-036-001 and 34-666-MET), approval is granted and the parcel so described shall be 
used according to the approval requested by the application, subject to the conditions of the staff report, 
and with a County Board review in one (1) year (September 2013).  

1. The applicant, New Cingular Wireless d/b/a AT&T Mobility agrees that the telecommunications facility 
proposed on an application for a use permit dated June 19, 2012, consisting of a 50’ 
telecommunications pole, twelve (12) antennas and a related equipment shelter (Telecommunications 
Facility), will be constructed as shown on the revised application package dated June 19, 2012 and 
approved by the County Board on September 15, 2012.  The applicant agrees that any future 
installation of antennas or other equipment on this property shall be subject to review, and approval, by 
the Zoning Administrator.  The applicant agrees that the pole shall not extend more than fifty (50) feet 
above grade, and the antennas shall be mounted at a radiation center (RAD) no greater than fifty (50) 
feet above grade and no portion of the antennas shall extend beyond 54 feet above grade.

2. The applicant agrees that the Telecommunications Facility shall be removed within ninety (90) days 
after it is no longer being used for wireless telecommunications purposes.  

3. The applicant agrees that the proposed equipment shelter and related utility connection equipment 
shall match the exterior appearance and color of the existing WMATA transformer station as shown on 
the application package dated June 19, 2012 and approved by the County Board on September 15, 
2012.  The applicant further agrees that the shelter shall be of the size and location shown on the 
drawings in the revised application package. 

4. The applicant agrees to provide landscaping on the site primarily within the areas surrounding the 
telecommunications pole and equipment shelter.  The landscaping will consist of ten (10) Eastern Red 
Cedar trees (8’-10’ tall, balled and burlapped) and eight (8) Eastern White Pine trees (8’-10’ tall, balled 
and burlapped).  Lawn area disturbed during construction shall be top-dressed and seeded.  The 
applicant agrees to submit and obtain approval of a final landscape plan, as fulfilling this condition, 
from the County Manager or his designee prior to issuance of any permits for work on the site.  The 
applicant agrees to install all landscaping prior to June 30, 2013 and maintain all landscaping called for 
in the approved landscape plan. The applicant agrees to maintain all landscaping at the base of the 
tower, and surrounding the site in good condition.  Any modifications to the proposed landscape plan 
shall be subject to review, and approval, by the Zoning Administrator. 

5. The applicant agrees that all utilities will be underground and all coax cables from the equipment 
cabinet will be hidden as much as possible within the telecommunications pole or any support structure.  
No external or exposed wiring is allowed on the telecommunications pole except for that required to 
connect to the antennas.

6. The applicant agrees that the telecommunications pole will be constructed to accommodate an 
additional wireless user.  The applicant agrees that if additional equipment area is needed at the base 
of the shelter to accommodate an additional wireless user, the applicant will work to accommodate 
them to the greatest extent possible.  Any future wireless use to be located on the proposed 
telecommunications pole shall be subject to review, and approval, by the Zoning Administrator as being 
consistent with this use permit approval.  

7. The applicant agrees to identify a community liaison that shall be available to address any concerns 
regarding the facility operation.  The name, telephone, and e-mail address of the liaison shall be 
provided to the Washington Metropolitan Area Transit Authority, the Arlington National Cemetery, the 
United States Department of the Interior, National Parks Service, the Commonwealth of Virginia 
Department of Historic Resources Office, and the Zoning Administrator prior to issuance of any permits 
for work on the Telecommunications facility. 

[Clerk’s note: as set forth in the document entitled “Addendum-9-15-12-G-U-3340-12-14” attached for 
the public record to these minutes.] 
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Board Report #12

Addendum-9-15-12-G-U-3340-12-14 

ooooo0ooooo  

13. U-3343-12-1 USE PERMIT TO INSTALL A PUBLIC UTILITIES/TELECOMMUNICATIONS 
FACILITY FOR CRICKET COMMUNICATIONS; LOCATED AT 5539 COLUMBIA PIKE (RPC# 
22-011-052).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 

BE IT ORDAINED that, pursuant to application U-3343-12-1 on file in the Office of the Zoning 
Administrator for a use permit for the parcel of real property located at 5539 Columbia Pike (RPC# 22-
011-052), approval is granted and the parcel so described shall be used according to the approval 
requested by the application, subject to the conditions of the staff report. 

1. The applicant agrees that the telecommunications facility, consisting of three (3) new antennas and 
related equipment, will be constructed as shown on the application package dated June 26, 2012 
and approved by the County Board on September 15, 2012.  The applicant agrees that any future 
installation of antennas or equipment cabinets shall be subject to review, and approval, by the 
Zoning Administrator. 

2. The applicant agrees to identify a community liaison that shall be available to address any concerns 
regarding the facility operation.  The name, telephone, and e-mail address of the liaison shall be 
provided to the Columbia Heights West Civic Association, the Columbia Forest Civic Association, the 
Columbia Pike Revitalization Organization and the Zoning Administrator. 

3. The applicant agrees that any existing non-functioning antennas on the roof of the building shall be 
removed at the time of installation of the proposed new antennas.  The applicant further agrees 
that, in the future, any Cricket Communications antennas on the site shall be removed within 
ninety (90) days after cessation of use. 

4. The applicant agrees that the proposed antennas, rooftop equipment cabinet and related utility 
connection equipment shall match the exterior appearance and color of the existing building and 
that all equipment will be setback from the building roofline as shown on the application package 
dated June 26, 2012 and approved by the County Board on September 15, 2012.  The applicant 
further agrees that the antennas, rooftop equipment cabinet and related utility connection 
equipment shall comply with all requirements in the Arlington County Zoning Ordinance and shall 
extend no higher than the existing penthouse on the Windsor Towers Apartment Building. 

[Clerk’s note: as set forth in the document entitled “Addendum-9-15-12-H- U-3343-12-1” attached for 
the public record to these minutes.] 

Board Report #13

Addendum-9-15-12-H- U-3343-12-1 

ooooo0ooooo  

14. U-3345-12-1 USE PERMIT FOR A DORMITORY FOR SUSAN’S PLACE, LOCATED AT 3704 
2ND ST. S. (RPC#23-009-027).

On the consent agenda vote, after a duly advertised public hearing, the Board deferred consideration of the 
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subject application for a use permit for a dormitory for one (1) month to the October 20, 2012 County Board 
meeting.

Board Report #14

ooooo0ooooo 

15. U-3346-12-2 USE PERMIT FOR LIVE ENTERTAINMENT AND DANCING AT LIBERTY 
TAVERN; LOCATED AT 3195 WILSON BLVD. (RPC# 15-075-004).

On the consent agenda vote, after a duly advertised public hearing, the Board deferred consideration of the 
subject use permit for a dormitory to the October 20, 2012 County Board meeting.

Board Report #15

ooooo0ooooo  

16. U-3347-12-1 USE PERMIT TO ALLOW INSTRUCTION TO UP TO 50 CHILDREN AT 
PENTAGON MIXED MARTIAL ARTS, LOCATED AT 1041 S. EDGEWOOD ST. (RPC# 32-003-
002).

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the following 
ordinance: 

BE IT ORDAINED that, pursuant to application U-3347-12-1 on file in the Office of the Zoning 
Administrator for a use permit for the operation of a private martial arts studio for children ages 4-17 
for the parcel of real property located 1041 S. Edgewood St. (RPC# 32-003-002), approval is granted 
and the parcel so described shall be used according to the approval requested by the application, 
subject to the conditions of the staff report and with a County Board review in one (1) year 
(September 2013). 

1. The applicant agrees to meet the requirements of the Child Care Ordinance, the Code Enforcement 
Office, the Environmental Health Bureau, and the Fire Marshal's Office, in opening and operating its 
business, including securing the required fire inspection assembly permit. 

2. The applicant agrees that parents and/or caregivers of students attending the classes shall escort 
their students who are ten (10) years old and younger to and from the studio at all times.  

3. The applicant agrees to comply with Chapter 16 (“Nursing Home and Child Care Agencies”) of the 
Arlington County Code which governs private instruction to children and sets standards that the 
studio must meet in order to be granted a license (which includes but is not limited to the studio 
meeting all applicable health/safety standards and that no alcohol shall be present when children 
are on the premises).   

4. The applicant agrees to require that anyone providing instruction to children must pass a 
background check.  These background checks will be obtained before hiring any instructor or other 
staff member.  Background checks shall be administered and recorded as required under Chapter 
52 of the Arlington County Code.  All documentation of these background checks shall be included 
as public record to the Zoning Administrator before issuance of a certificate of occupancy.   

Board Report #16
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ooooo0ooooo 

VACATIONS, EASEMENTS, RIGHTS OF WAY, ENCROACHMENTS & LEASES

ooooo0ooooo  

17. APPROVAL AND AUTHORIZATION TO ACCEPT: A DEED OF EASEMENT OF FIVE FEET IN 
WIDTH FOR PUBLIC STORM SEWER ON LOT 1219, SECTION 12, LEE HEIGHTS AND PART 
OF THE ORIGINAL PROPERTY OF WILLIAM & AGNES J. ARNOLD, LOCATED AT 4100 23RD 
STREET N. (RPC #05-042-008); AND A DEED(S) OF EASEMENT FOR PUBLIC STORM 
SEWER AND PUBLIC SANITARY SEWER, EACH EASEMENT OF VARIABLE WIDTH, ON LOT 
1218, SECTION 12, LEE HEIGHTS AND PART OF THE ORIGINAL PROPERTY OF WILLIAM & 
AGNES J. ARNOLD, LOCATED AT 4110 23RD STREET N. (RPC #05-042-007).

On the consent agenda vote, after a duly advertised public hearing, the Board:  

1. Approved the attached Deed of Easement from John R. Undeland and Yasmin H. Undeland to the County 
Board of Arlington County, Virginia (“Exhibit A”), granting to the County a permanent public storm sewer 
easement within a portion of the property located at 4100 23rd Street N., RPC # 05-042-008; and  

2. Approved the attached Deed of Easement from Richard E. Undeland and Joan M. Undeland to the 
County Board of Arlington County, Virginia (“Exhibit B”), granting to the County a permanent public 
storm sewer easement and a permanent public sanitary sewer easement within portions of the property 
located at 4110 23rd Street N., RPC # 05--042-007; and 

3. Authorized the Real Estate Bureau Chief, Department of Environmental Services, or his designee, to 
accept, on behalf of the County Board, the Deeds of Easement attached hereto as Exhibits “A” and “B” 
and all associated documents, subject to approval of the Deeds of Easement as to form by the County 
Attorney.  [Clerk’s note: as set forth in the document entitled “Addendum-9-15-12-I- 23rd St. N. Deeds of 
Easement” attached for the public record to these minutes.] 

Board Report #17

Addendum-9-15-12-I- 23rd St. N. Deeds of Easement 

ooooo0ooooo 

ORDINANCES, PLANS AND POLICIES

ooooo0ooooo  

18. AMENDMENTS TO CHAPTERS 6, 21, 35, AND 46 OF COUNTY CODE

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the proposed 
amendments to Chapters 6, 21, 35, and 46 of the Arlington County Code. [Clerk’s note: as set forth in the 
document entitled “Addendum-9-15-12-J- Chapters 6, 21, 35 and 46 Code Amendments” attached for the 
public record to these minutes.] 

Board Report #18

Addendum-9-15-12-J- Chapters 6, 21, 35 and 46 Code Amendments 
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ooooo0ooooo  

19. AMENDMENTS TO SECTION 14.2-7.1.A., CHAPTER 14.2, DIVISION 1, ARTICLE 1 (MOTOR 
VEHICLE CODE) AND SECTION 14.2-106.A., CHAPTER 14.2, ARTICLE VIII (RESIDENTIAL 
PERMIT PARKING PROGRAM) OF THE ARLINGTON COUNTY CODE, AND TO ORDINANCES 
ESTABLISHING THE DOUGLAS PARK RESIDENTIAL ZONE PARKING PROGRAM AND 
ESTABLISHING THE COLUMBIA FOREST RESIDENTIAL ZONE PARKING PROGRAM SO 
THAT VIOLATION FINES FOR FAILURE TO DISPLAY RESIDENTIAL ZONE 
DECALS/PERMITS ARE CONSISTENT WITH FINES FOR OTHER PARKING AND 
NONMOVING VIOLATIONS, TO BE EFFECTIVE OCTOBER 1, 2012.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted amendments to 
Section 14.2-7.1.A., Chapter 14.2, Division 1, Article 1 (Motor Vehicle Code) and Section 14.2-106.A., Chapter 
14.2, Article VIII (Residential Permit Parking Program) of the Arlington County Code, and to Ordinances 
Establishing the Douglas Park Residential Zone Parking Program and Establishing the Columbia Forest 
Residential Zone Parking Program, so that all permit parking violation fines are consistent with fines for other 
nonmoving violations, to be effective October 1, 2012. 

AN ORDINANCE TO AMEND, REENACT AND RECODIFY CHAPTER 14.2 OF THE CODE OF ARLINGTON 
COUNTY VIRGINIA, AND TO AMEND THE ORDINANCES ESTABLISHING THE DOUGLAS PARK 
RESIDENTIAL ZONE PARKING PROGRAM AND THE COLUMBIA FOREST RESIDENTIAL ZONE PARKING 
PROGRAM  CONCERNING AN INCREASE IN THE FINES FOR FAILURE TO PROPERLY DISPLAY 
RESIDENTIAL PARKING ZONE DECALS/PASSES IN ORDER TO BE CONSISTENT WITH OTHER 
PARKING AND NONMOVING VIOLATION FINES, TO BE EFFECTIVE ON OCTOBER 1, 2012. 

I. BE IT ORDAINED by the County Board of Arlington County, Virginia that Chapter 14.2, Article 1, 
Division 1  (Motor Vehicle Code) and Article VIII (Residential Permit Parking Program) of the Arlington 
County Code are amended to read in pertinent part, as follows: 

Chapter 14.2 

MOTOR VEHICLES AND TRAFFIC 

***
Article 1. Motor Vehicle Code 

***
§ 14.2-7.1 Fines for nonmoving violations. 

***

A. The fines to be paid prior to issuance of a warrant for violation of Arlington County parking 
ordinances, except as otherwise provided in section 14.2-7.1.B, shall be the following: 

***

(23) Fifty dollars ($50.00) for failure to properly display Residential Parking Zone decals/passes.

***

Article VIII. Residential Permit Parking Program 

***

 § 14.2-106. Enforcement and Penalties 
 It shall be unlawful for any person to park a motor vehicle in violation of the provisions of this 
section.
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A. It shall be unlawful to improperly display residential Parking zone decals/passes. Failure to properly 
display decals/passes shall be punishable by a fine of Forty dollars ($40.00) specified in Section 
14.2.7-1.

***

II. BE IT ORDAINED by the County Board of Arlington County, Virginia that THE ORDINANCE 
ESTABLISHING THE DOUGLAS PARK RESIDENTIAL ZONE PARKING PROGRAM is amended to read in 
pertinent part as follows:  

7. Enforcement and Penalties 
e. It shall be unlawful to improperly display residential Parking zone decals/passes. Failure to properly 
display decals/passes shall be punishable by a fine of Forty dollars ($40.00) specified in Section 
14.2.7-1.

***

III.BE IT ORDAINED by the County Board of Arlington County, Virginia that THE ORDINANCE 
ESTABLISHING THE COLUMBIA FOREST RESIDENTIAL ZONE PARKING PROGRAM is amended to read 
in pertinent part as follows:  

7. Enforcement and Penalties 
e. It shall be unlawful to improperly display residential Parking zone decals/passes. Failure to properly 
display decals/passes shall be punishable by a fine of Forty dollars ($40.00) specified in Section 
14.2.7-1.

***

IV. The remaining sections of Chapter 14.2 and the Ordinances establishing the Douglas Park and 
Columbia Forest Residential Zone Parking Programs not hereby amended shall remain as previously 
enacted.

Board Report #19

ooooo0ooooo 

CAPITAL PROJECTS

ooooo0ooooo  

20. AWARD OF CONTRACT FOR THE CONSTRUCTION OF NAUCK PARK LOCATED AT 2551 
19TH STREET SOUTH, INVITATION TO BID NUMBER 721-12.

On the consent agenda vote, after a duly advertised public hearing, the Board: 

1. Approved the Award of Contract Number 721-12 in the amount of $287,032.45 to Avon Corporation, 
Inc. and approve an allocation of $28,760.00 as a contingency for change orders for a total contract 
authorization of $315,792.45. 

2. Authorized the Purchasing Agent to execute the contract documents and all other documents to 
implement the above actions, subject to review of such documents by the County Attorney. 

Board Report #20
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ooooo0ooooo  

22. AWARD OF CONTRACT FOR THE REPLACEMENT OF THE ROOF AT FIRE STATION #1, 
LOCATED AT 500 S. GLEBE ROAD, ARLINGTON, VA, CONTRACT NUMBER 744 -12.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Approved the award of Contract Number 744 -12 between the Arlington County Board and SGK 
Contracting, Inc. to provide general construction services for the replacement of the roof at Fire Station 
# 1, in an amount not to exceed $372,775 plus a contingency of $55,935, for a total contract 
authorization of $428,710; 

2. Authorized the Purchasing Agent to execute the Agreement, subject to legal review by the County 
Attorney.

Board Report #22

ooooo0ooooo 

APPROPRIATIONS, GRANT APPLICATIONS & OTHER CONTRACTS

ooooo0ooooo  

24. ACCEPTANCE AND APPROPRIATION OF A $2,700 MATCHING GRANT FROM THE VIRGINIA 
DEPARTMENT OF HISTORIC RESOURCES (VDHR) CERTIFIED LOCAL GOVERNMENT (CLG) 
PROGRAM TO RESEARCH AND PREPARE A PRELIMINARY INFORMATION FORM FOR THE 
UNITARIAN UNIVERSALIST CHURCH OF ARLINGTON, LOCATED AT 4444 ARLINGTON 
BLVD., AS A PREREQUISITE TO DRAFTING A NOMINATION TO THE NATIONAL REGISTER 
OF HISTORIC PLACES.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Accepted and appropriated a $2,700 matching grant (101.364501) from the Virginia Department of 
Historic Resources (VDHR) Certified Local Government (CLG) program to the Department of Community 
Planning, Housing and Development (101.72303) to research and prepare a Preliminary Information 
Form for the Unitarian Universalist Church of Arlington, located at 4444 Arlington Blvd, as a prerequisite 
to drafting a nomination to the National Register of Historic Places. 

2. Authorized the County Manager to sign the grant agreement (Attachment A). [Clerk’s note: as set forth 
in the document entitled “Addendum-9-15-12-K- CLG Grant Agreement” attached for the public record 
to these minutes.] 

Board Report #24

Addendum-9-15-12-K- CLG Grant Agreement 

ooooo0ooooo  

25. ACCEPTANCE AND APPROPRIATION OF A FISCAL YEAR (FY) 2013 HIGHWAY SAFETY 
PROGRAM GRANT AWARD FROM THE VIRGINIA DEPARTMENT OF MOTOR VEHICLES 
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(DMV).

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Authorized the County Manager or her designee to accept $45,600 in grant funds related to 
the FY 2013 Virginia Highway Safety Program. 

2. Appropriated $45,600 in FY 2013 from the Virginia Highway Safety Grant Program (101.364900) to the 
Police Department (101.31202) for costs associated with the administration of the grant program. 

Board Report #25

ooooo0ooooo  

26. ARLINGTON COMMUNITY SERVICES BOARD FISCAL YEAR (FY) 2013-2014 
PERFORMANCE CONTRACT WITH VIRGINIA DEPARTMENT OF BEHAVIORAL HEALTH AND 
DEVELOPMENTAL SERVICES

1.
On the consent agenda vote, after a duly advertised public hearing, the Board approved the FY 2013-
2014 Performance Contract between the Arlington Community Services Board and the Virginia 
Department of Behavioral Health and Developmental Services. [Clerk’s note: as set forth in the 
document entitled “Addendum-9-15-12-K1- CSB Performance Contract” attached for the public record to 
these minutes.] 

Board Report #26

Addendum-9-15-12-K1- CSB Performance Contract 

ooooo0ooooo  

27. AUTHORIZATION FOR APPLICATION AND ACCEPTANCE OF A STAFFING FOR ADEQUATE 
FIRE AND EMERGENCY RESPONSE (SAFER) GRANT FROM THE U. S. DEPARTMENT OF 
HOMELAND SECURITY.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Authorized the County Manager or her designee to apply for the SAFER grant. 

2. Authorized the County Manager or her designee to enter into an agreement(s) associated with this 
grant, subject to approval as to form of the agreement by the County Attorney. 

Board Report #27

ooooo0ooooo  

28. UASI REGIONAL BOMB SQUAD GRANTS

A. Acceptance and appropriation of a National Capital Region (NCR) Fiscal Year (FY) 2011 Urban 
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Area Security Initiative (UASI) Bomb Squad Sustainment grant from the District of Columbia 
Homeland Security and Emergency Management Agency.  

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Authorized the County Manager or her designee to enter into an agreement(s) associated with this 
grant, subject to approval as to form of the agreement by the County Attorney. 

2. Accepted and Appropriated in FY 2013 $488,000 from the District of Columbia Homeland Security 
and Emergency Management Agency (794.374900) to the Fire Department (794.91261) for 
maintenance and replacement of bomb squad equipment. 

Board Report #28.A.

B. Acceptance and appropriation of a National Capital Region (NCR) Fiscal Year (FY) 2012 Urban 
Area Security Initiative (UASI) Bomb Squad Sustainment grant from the District of Columbia 
Homeland Security and Emergency Management Agency.  

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Authorized the County Manager or her designee to enter into an agreement(s) associated with this 
grant, subject to approval as to form of the agreement by the County Attorney. 

2. Accepted and Appropriated in FY 2013 $1,298,500 from the District of Columbia Homeland Security 
and Emergency Management Agency (794.374900) to the Fire Department (794.91261) for 
maintenance and replacement of bomb squad equipment. 

Board Report #28.B.

ooooo0ooooo  

29. AUTHORIZATION FOR THE ACCEPTANCE OF AND THE ALLOCATION OF $1 MILLION FROM 
THE GOVERNOR’S OPPORTUNITY FUND (GOF) OF THE COMMONWEALTH OF VIRGINIA TO 
BE TRANSFERRED TO THE INDUSTRIAL DEVELOPMENT AUTHORITY OF ARLINGTON 
COUNTY, VIRGINIA (THE AUTHORITY) AND THEN TO DRS TECHNOLOGIES (DRS) 
SUBJECT TO THE TERMS AND CONDITIONS OF THE AGREEMENT AMONG ARLINGTON 
COUNTY, THE AUTHORITY, AND DRS.

On the consent agenda vote, after a duly advertised public hearing, the Board:

1. Authorized the County Manager to sign the attached Agreement, in the substantially final form attached 
hereto, subject to approval of the Agreements as to form by the County Attorney, among Arlington 
County, the Authority, and DRS that outlines the disbursement and management terms and conditions 
of this Governor’s Opportunity Fund grant.  [Clerk’s note: as set forth in the document entitled 
“Addendum-9-15-12-L- GOF Agreement” attached for the public record to these minutes.] 

2. Authorized the acceptance of $1 million from the GOF that will eventually be transferred to the 
Authority and to DRS, subject to the terms and conditions of the Agreement among Arlington County, 
the Authority and DRS. 

3. Allocate the $1 million received from the GOF for inducing said company to locate in Arlington, sign a 7-
year lease at 2345 Crystal Drive and employ a significant number of persons creating new jobs and 
investment in Arlington, subject to the terms and conditions of the Agreement among Arlington County, 
the Authority, and DRS. 
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Board Report #29

Addendum-9-15-12-L- GOF Agreement 

ooooo0ooooo  

30. AUTHORIZATION OF AN AMENDMENT TO AGREEMENT NUMBER 474-10 BETWEEN 
ARLINGTON COUNTY AND THE IMAGE NETWORK, INC. D/B/A DOVER, KOHL & 
PARTNERS, FOR CONSULTING SERVICES IN SUPPORT OF THE COLUMBIA PIKE LAND USE 
& HOUSING STUDY PLANNING PROCESS.

On the consent agenda vote, after a duly advertised public hearing, the Board: 

1. Authorized Amendment No. 3 to Agreement Number 474-10 between the County and The Image 
Network, Inc. d/b/a Dover, Kohl & Partners, for additional services and payment in the amount of 
$198,000.

2. Authorized the Purchasing Agent to execute the Amendment documents after review and approval of 
them by the County Attorney. 

Board Report #30

ooooo0ooooo 

REQUESTS TO ADVERTISE

ooooo0ooooo  

31. REQUEST TO ADVERTISE A PUBLIC HEARING ON A PROPOSED AMENDMENT TO 
CONDITION #21 OF SP #386 (3901 N. FAIRFAX DRIVE) TO AMEND THE REQUIRED 
STREET TREE SPECIES ALONG NORTH QUINCY STREET.

On the consent agenda vote, after a duly advertised public hearing, the Board authorized advertisement of a 
public hearing by the County Board, on its own motion, on October 20, 2012, to consider amending the 
required street tree species along North Quincy Street from Acer rubrum (Red Maple) to Ulmus americana
'Princeton' (American Elm). 

Board Report #31

ooooo0ooooo  

32. REQUEST TO ADVERTISE AMENDMENTS TO SECTIONS 11-5 AND 11-6 OF THE ARLINGTON 
COUNTY CODE AND SECTION 36 OF THE ARLINGTON COUNTY ZONING ORDINANCE 
RELATING TO PAYMENT OF DELINQUENT TAXES, FEES, AND OTHER CHARGES AS A 
CONDITION OF ISSUANCE OF A LOCAL BUSINESS LICENSE OR ANY TYPE OF LAND USE 
AUTHORIZATION.

On the consent agenda vote, after a duly advertised public hearing, the Board authorized advertising for a 
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public hearing on October 20, 2012, on amendments to Sections 11-5 and 11-6 of the Arlington County 
Code and Section 36 of the Arlington County Zoning Ordinance relating to payment of delinquent taxes, 
fees, and other charges as a condition of issuance of a local business license or any type of land use 
authorization.

Board Report #32

ooooo0ooooo  

33. THIS ITEM WAS REMOVED.

ooooo0ooooo 

OTHER

ooooo0ooooo  

34. MEMORANDUM OF UNDERSTANDING BETWEEN ARLINGTON COUNTY AND THE VIRGINIA 
DEPARTMENT OF MOTOR VEHICLES FOR THE ISSUANCE OF MULTI-TRIP HAULING 
PERMITS FOR VEHICLES OPERATING ON COUNTY-MAINTAINED HIGHWAYS.

On the consent agenda vote, after a duly advertised public hearing, the Board authorized the County 
Manager to sign the Memorandum of Understanding (MOU) between Arlington County and the Virginia 
Department of Motor Vehicles (DMV) for the issuance of multi-trip permits (Attachment 1). [Clerk’s note: as 
set forth in the document entitled “Addendum-9-15-12-M-MOU with VDMV” attached for the public record to 
these minutes.] 

Board Report #34

Addendum-9-15-12-M-MOU with VDMV

ooooo0ooooo  

35. THIS ITEM WAS REMOVED.

ooooo0ooooo  

36. ADOPTION OF A RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR 
RENEWAL PROPOSAL IN CONNECTION WITH THE REQUEST OF COMCAST OF POTOMAC, 
LLC, TO RENEW ITS CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR CABLE 
TELEVISION PURSUANT TO FEDERAL LAW.

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the attached 
Resolution Authorizing the Issuance of a Request for Renewal Proposal (“RFRP”) in Connection with the 
Request of Comcast, LLC to Renew Its Certificate of Public Convenience and Necessity for Cable Television 
(“Certificate”) Pursuant to Federal Law. 
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A RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR RENEWAL PROPOSAL  IN 
CONNECTION WITH THE REQUEST OF COMCAST OF POTOMAC, LLC TO RENEW ITS CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY FOR CABLE TELEVISION PURSUANT TO FEDERAL LAW. 

WHEREAS, Comcast of Potomac, LLC (“Comcast”), a Delaware limited liability company, currently 
holds a Certificate of Public Convenience and Necessity for Cable Television issued by the County 
Board of Arlington County, Virginia (“County Board”) effective July 1, 1998 (the “Certificate”); and 

WHEREAS, the Certificate expires on June 30, 2013; and 

WHEREAS, by letter dated October 22, 2010, Comcast submitted to the County a written notice, as 
permitted by 47 U.S.C. § 546, formally requesting that the Certificate be renewed; and 

WHEREAS, as part of the formal renewal process under federal law, the County Board, as the 
franchising authority, is authorized to issue or cause to be issued a Request for Renewal Proposal 
(“RFRP”) to Comcast; and 

WHEREAS, such an RFRP would invite Comcast to submit to the County a renewal proposal 
describing, among other things, the cable-related facilities, equipment and services that Comcast 
proposes to provide in Arlington County; and 

WHEREAS, by this Resolution, the County Board authorizes the issuance of an RFRP to Comcast and 
authorizes the County Board Chair to issue, on behalf of the County Board, an RFRP in accordance 
with applicable law.

NOW, THEREFORE, BE IT RESOLVED THAT: 

The County Board authorizes the County Board Chair to issue, on behalf of the County Board, an 
RFRP to Comcast in accordance with applicable law. 

This Resolution shall be effective immediately upon adoption. 

Board Report #36

ooooo0ooooo  

37. PRESENTATION OF DELINQUENT TAX ACCOUNTS

On the consent agenda vote, after a duly advertised public hearing, the Board adopted the attached 
resolution concerning the annual presentation of lists of delinquent taxes by the Treasurer. 

RESOLUTION CONCERNING ANNUAL LISTS OF DELINQUENT TAXES 
SUBMITTED BY THE TREASURER

Be it resolved by the County Board of Arlington, Virginia that:   

1. Pursuant to Code of Virginia §58.1-3924, the Treasurer is directed to certify to the Director of Real 
Estate Assessments the 2012 list of real estate on the Arlington Land Book improperly placed 
thereon or not ascertainable;   

2. Pursuant to Code of Virginia §58.1-3924, the Treasurer is directed to publish those real estate and 
personal property accounts he deems advisable, that is those accounts which equal or exceed 
$1,000.00 from the lists mentioned in subdivisions 2 and 3 of Virginia Code §58.1-3921 in 2012;
and 
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3. Pursuant to Code of Virginia §58.1-3924, the Treasurer is given credit for the tax amounts included 
in the lists mentioned in subdivisions 4 and 5 of Code of Virginia §58.1-3921 in 2012; and

4. Pursuant to Code of Virginia Code §58.1-3933, the Treasurer is directed to continue to collect 
delinquent taxes on subjects other than real estate until the expiration of the appropriate statute of 
limitations (§58.1-3940). 

Board Report #37

ooooo0ooooo  

38. MINUTES

On the consent agenda vote, after a duly advertised public hearing, the Board approved the minutes for the 
following meetings: 

July 3, 2012   Closed Session 

July 21, 2012  Regular Meeting 

July 23, 2012  Recessed Meeting 

July 24, 2012  Recessed Meeting 

August 21, 2012  Closed Session 

Minutes:  Item A. Minutes for Saturday Regular Meeting

Minutes: Item A. (Supplemental Report 09-14-2012)

Minutes:  Item B. Minutes for Monday Recessed Meeting

Minutes:  Item C. Minutes for Tuesday Recessed Meeting

Minutes:  Item D. Minutes for Work Sessions

Minutes:  Item E. Closed Session Minutes

ooooo0ooooo 

REGULAR HEARING ITEMS

ooooo0ooooo  



September 15, 2012- Page 20 

39. U-3326-12-1 USE PERMIT FOR LIVE ENTERTAINMENT AND DANCING AT THE PINES OF 
ITALY RESTAURANT; LOCATED AT 3111 COLUMBIA PIKE (RPC# 25-012-044).

Following a duly advertised public hearing at which there were speakers, a motion was made by MARY 
HYNES, Chair, seconded by JAY FISETTE, Member to defer consideration of the subject application for a use 
permit for three (3) months.  The motion was adopted and carried by a vote of 5 to 0.  The voting recorded 
as follows: MARY HYNES, Chair - Aye, J. WALTER TEJADA, Vice Chairman - Aye, JAY FISETTE, Member - Aye, 
LIBBY GARVEY, Member - Aye and CHRISTOPHER ZIMMERMAN, Member – Aye.

Board Report #39

ooooo0ooooo  

40. 1900 CRYSTAL DRIVE

A. Enactment of an Ordinance to Vacate two portions of a 25 Foot Public Water Service Easement: 1) one 
portion, of variable width, located northwest of the intersection of 20th Street South and Crystal Drive; and 
2) the second portion, of variable width, located parallel to, and west of, Crystal Drive, between 20th Street 
South and 18th Street South; both portions located on Parcel X-2A-1A, South Washington Industrial 
Subdivision, RPC No. 34026037, with Conditions.

B. Z-2556-12-1 Rezoning from "C-O" Commercial Office Building, Hotel and Multiple-Family Dwelling Districts 
to "C-O-Crystal City" Commercial Office Building, Retail, Hotel and Multiple-Family Dwelling Districts, located 
at 1851 South Bell Street, approximately 1.7 acres (RPC# 34-026-037 part). 

C. CCBP-JK-1 Crystal City Block Plan for Blocks J-K as identified in the Crystal City Sector Plan, defined by 
Crystal Drive, 18th Street South, Jefferson Davis Highway, and 20th Street South. 

D. SP #56 Site Plan Amendment for the removal of 133,956 square feet of site area from SP #56.  Property to 
be excluded is located at 1851 South Bell Street (RPC# 34-026-037 part). Property to remain in SP #56 is 
located at 1800, 1801, 1901 South Bell Street and 1999 Jefferson Davis Highway (RPC# 34-026-035, 037 
part, -038, -039, -040). 

E. SP #421 Site Plan for a final site plan for the construction of up to 730,994 square feet of commercial 
building consisting of up to 719,704 square feet of office space with up to 11,290 square feet of retail space 
with modifications of zoning ordinance requirements for parking, and other modifications as necessary to 
achieve the proposed development plan; located at 1851 South Bell Street (RPC# 34-026-037 part). 

A motion was made by MARY HYNES, Chair, seconded by LIBBY GARVEY, Member to adopt items A-E 
amended as follows. The motion was amended to incorporate the September 12, 2012 Block Plan and 
August 6, 2012 Development Documents.  The motion was adopted and carried by a vote of 4 to 1.  The 
voting recorded as follows: MARY HYNES, Chair - Aye, J. WALTER TEJADA, Vice Chairman - Aye, JAY 
FISETTE, Member - Aye, LIBBY GARVEY, Member - Aye and CHRISTOPHER ZIMMERMAN, Member – No. 
[Clerk’s note: text to be deleted is shown in strikethrough, text to be added is shown in underline; as set 
forth in the documents entitled “Addendum-9-15-12-A- Crystal Drive Easement;” “Addendum-9-15-12-B- 
Rezoning Resolution;” “Addendum-9-15-12-C-Block Plan;” “Addendum-9-15-12-D-SP #56;” and Addendum-
9-15-12-E-SP #421” attached for the public record to these minutes.]  

A. Enacted the Ordinance to Vacate two portions of a 25 Foot Public Water Service Easement: 1) one 
portion, of variable width, located northwest of the intersection of 20th Street South and Crystal 
Drive; and 2) the second portion, of variable width, located parallel to, and west of, Crystal Drive, 
between 20th Street South and 18th Street South; both portions located on Parcel X-2A-1A, South 
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Washington Industrial Subdivision, RPC# 34026037, with Conditions; and authorized the Real 
Estate Bureau Chief, or his designee, to execute the Deed of Vacation, to accept any deeds of 
easement required or permitted by the Ordinance of Vacation, and to execute all related 
documents on behalf of the County Board, subject to approval of the Deed of Vacation, as to form, 
by the County Attorney. 

B. Adopted the attached resolution to approve the rezoning request from “C-O” Commercial Office 
Building, Hotel and Multiple-Family Dwelling Districts to “C-O-Crystal City” Commercial Office 
Building, Retail, Hotel and Multiple-Family Dwelling Districts for 1851 South Bell Street to be known 
as 1900 Crystal Drive. 

C. Adopted the attached Crystal City Block Plan for Blocks J-K (CCBP-JK-1), dated September 12, 2012 
and August 6, 2012 and amend the Crystal City Block Plan to show the public realm as green, 
including the stairs that are proposed to connect to Crystal Drive, up to the building face, and add 
the following note on pages 20-22: 1) “It is envisioned by the County Board that plans for the 
implementation of the Center Park will be provided for before other projects are approved, and to 
modify the block plan to reconcile with the Site Plans.”

D. Adopted the ordinance to approve an amendment to Site Plan #56 to permit the removal of 
133,956 square feet of site area, subject to the conditions of the attached ordinance to 
reincorporate Condition #4 as amended in the Site Plan Ordinance for SP #56 that tracks to 
condition #84 in SP#421, and to add condition #90, and include condition #90 as a note in the 
Crystal City Block Plan. 

E. Adopt the ordinance to approve Site Plan #421 to permit development of up to 730,994 square 
feet of commercial space comprised of a building consisting of up to 719,704 square feet of office 
space with up to 11,290 square feet of retail space with modifications of zoning ordinance 
requirement for parking, and other modifications as necessary to achieve the proposed 
development plan, subject to the conditions of the ordinance as amended.  In addition, add the 
following as a notation to the plans for SP #421 explore possibilities of extending or relocating 
ventilation shaft.

Board Report #40 A

Board Report #40 B-E

Board Report #40 B-E-Attachment

Board Report #40 B-E (Supplemental Report)

Board Report #40 B-E-Attachment 2 (Crystal City Block Plan Revised)

Addendum-9-15-12-A- Crystal Drive Easement  

Addendum-9-15-12-B- Rezoning Resolution 

Addendum-9-15-12-C-Block Plan  

Addendum-9-15-12-D-SP #56

Addendum-9-15-12-E-SP #421 
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ooooo0ooooo 

ADJOURNMENT

Without objection, at 2:47 p.m., the Board recessed until the September 18, 2012 Recessed Meeting. 

____________________________________________ 
MARY HYNES, Chair 

ATTEST: 

_______________________________________
HOPE L. HALLECK, Clerk 
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REZONING RESOLUTION

 WHEREAS, CESC Mall Land L.L.C. has requested a rezoning FROM “C-O” 
Commercial Office Building, Hotel and Multiple-Family Dwelling Districts TO “C-O-Crystal 
City” Commercial Office Building, Retail, Hotel and Multiple-Family Dwelling Districts for 
property located at 1851 South Bell Street (to be renamed 1900 Crystal Drive) (RPC# 34-026-
037 part) (“Property”); and 

 WHEREAS, the County Board finds that the property is located within the Crystal City 
Metro Station Area and the Crystal City Coordinated Redevelopment District on the General 
Land Use Plan; and 

 WHEREAS, the County Board finds that the rezoning to “C-O-Crystal City” Commercial 
Office Building, Retail, Hotel and Multiple-Family Dwelling Districts will be consistent with the 
General Land Use Plan Designation for the Property; and 

WHEREAS, the County Board finds that the rezoning to “C-O-Crystal City” Commercial 
Office Building, Retail, Hotel and Multiple-Family Dwelling Districts will achieve goals and 
objectives set forth in the Crystal City Sector Plan; and 

 WHEREAS, the County Board finds that the rezoning to “C-O-Crystal City” Commercial 
Office Building, Retail, Hotel and Multiple-Family Dwelling Districts is required by public 
necessity, convenience, general welfare, and good zoning practice; and 

 WHEREAS, the Planning Commission recommended approval of the rezoning to “C-O-
Crystal City” Commercial Office Building, Retail, Hotel and Multiple-Family Dwelling Districts 
at their meeting on September 6, 2012; and 

 WHEREAS, the County Manager recommends approval of the rezoning to “C-O-Crystal 
City” Commercial Office Building, Retail, Hotel and Multiple-Family Dwelling Districts; and  

 WHEREAS, the County Board of Arlington County held a duly advertised public hearing 
on the proposed rezoning on September 15, 2012. 

  NOW THEREFORE, be it resolved, that the Property located at 1851 South Bell Street 
(to be renamed 1900 Crystal Drive), (RPC# 34-026-037 part) is hereby rezoned FROM “C-O” 
Commercial Office Building, Hotel and Multiple-Family Dwelling Districts TO “C-O-Crystal 
City” Commercial Office Building, Retail, Hotel and Multiple-Family Dwelling Districts, as 
shown on the attached map (Z-2556-12-1). 

Addendum-9-15-12-B- Rezoning Resolution - Page 1
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Addendum-9-15-12-D-SP #56 – Page 1 

SITE PLAN AMENDMENT ORDINANCE 

WHEREAS, an application for a Site Plan Amendment dated August 5, 2011 for Site 
Plan #56, was filed with the Office of the Zoning Administrator: and  

 WHEREAS, the Planning Commission held a duly advertised public hearing on that Site 
Plan Amendment on September 6, 0212 and recommended that the County Board approve it, 
subject to numerous conditions and has provided a letter dated September 13, 2012; and 

WHEREAS, as indicated in Staff Report[s] prepared for the September 15, 2012 County 
Board meeting and through comments made at the public hearing before the County Board, the 
County Manager recommends that the County Board approve the Site Plan Amendment subject 
to numerous conditions as set forth in the Staff Report[s]; and 

 WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan 
Amendment on September 15, 2012 and finds, based on thorough consideration of the public 
testimony and all materials presented to it and/or on file in the Office of the Zoning 
Administrator, that the improvements and/or development proposed by the Site Plan 
Amendment: 

� Substantially complies with the character of master plans, officially approved 
neighborhood or area development plans, and with the uses permitted and use 
regulations of the district as set forth in the Zoning Ordinance and modified as follows: 

o Permit the existing density to be retained in SP #56 to exceed 3.8 FAR 
(Section 25.B.1); and

o Permit the amount of existing parking spaces to serve the uses remaining in 
SP #56 to exceed a parking ratio of 1 space/530 square feet (Section 25.C); 
and

� Functionally relates to other structures permitted in the district and will not be injurious 
or detrimental to the property or improvements in the neighborhood; and 

� Is so designed and located that the public health, safety and welfare will be promoted 
and protected. 

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated August 5, 
2011 for an amendment to Site Plan #56, and as such application has been modified, revised, or 
amended to include the drawings, documents, conditions and other elements designated in Condition 1 
below (which drawings, etc… are hereafter collectively referred to as “Revised Site Plan Amendment 
Application”), for a Site Plan Amendment to remove 3.07 acres from the site plan area for SP #56, for 
the parcels of real property known as portion of RPC# 34-026-035, 34-026-037 part, 34-026-038, 34-
026-039, and 34-026-040 1800, 1801, and 1901 South Bell Street and 19999 Jefferson Davis Highway, 
approval is granted and the parcels so described shall be used according to the Revised Site Plan 
Application, subject to the conditions set forth in the Staff Report dated September 7, 2012 as follows, 
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with amended condition #4 deleted in supplemental report dated September 13, 2012, and added back as 
follows, including any other applicable conditions, for the site: 

1. The developer agrees that, irrespective of that stated with other conditions, after September 
15, 2012, parking shall be provided for the site in the amount and approximate locations as 
shown on the plans dated August 6, 2012 and as reviewed and approved by the County Board 
and made a part of the public record on September 15, 2012.   

2. The developer agrees that the overall density for the site plan shall not exceed that depicted 
on the plans dated August 6, 2012 and as reviewed and approved by the County Board and 
made a part of the public record on September 15, 2012 recognizing that the floor area of 
each building is approximate. 

3. The developer agrees that the layout of the site shall be as provided on the plans dated 
August 6, 2012 and as reviewed and approved by the County Board and made a part of the 
public record on September 15, 2012. 

4. The developer agrees that no further applications for rezoning any portions of this site plan 
(#56) shall be submitted to the County Board until a plan for achieving Center Park as 
envisioned by the Crystal City Sector Plan has been approved by the County Manager. The 
developer agrees that this plan shall be prepared in cooperation with County staff, working 
directly with major Crystal City property owners, and that the developer agrees to fully 
participate in this planning process, including but not limited to providing data, information, 
and resources as appropriate and requested by the County. The CCRC shall review the 
proposed plan prior to the Manager’s approval.

5. The developer agrees to cooperate with the County during the planning and design process 
for improvements to Center Park for the purpose of coordinating the design and timing of 
sidewalk improvements around the perimeter of Center Park.  In addition, the developer 
agrees to contribute an amount equal to the incremental increase in cost required for sidewalk 
installations around Center Park on 20th Street South and South Bell Street, should an 
alternative paving treatment be approved by the County Manager. The materials and colors 
used would be subject to approval by the County Manager and may consist of non-beveled 
edge pavers placed on a poured in place concrete base.  The developer further agrees to 
maintain any sidewalk treatments installed within the site plan area that do not conform to 
then current County standards.
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SITE PLAN ORDINANCE 

WHEREAS, an application for a Site Plan dated August 5, 2011 for Site Plan #421, was 
filed with the Office of the Zoning Administrator: and  

 WHEREAS, the Planning Commission held a duly advertised public hearing on that Site 
Plan on September 6, 0212 and recommended that the County Board approve it, subject to 
numerous conditions and has provided a letter dated September 13, 2012; and 

WHEREAS, as indicated in Staff Report[s] prepared for the September 15, 2012 County 
Board meeting and through comments made at the public hearing before the County Board, the 
County Manager recommends that the County Board approve the Site Plan subject to numerous 
conditions as set forth in the Staff Report[s]; and 

 WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan on 
September 15, 2012 and finds, based on thorough consideration of the public testimony and all 
materials presented to it and/or on file in the Office of the Zoning Administrator, that the 
improvements and/or development proposed by the Site Plan: 

� Substantially complies with the character of master plans, officially approved 
neighborhood or area development plans, and with the uses permitted and use 
regulations of the district as set forth in the Zoning Ordinance and modified as follows: 

o Permit tandem parking spaces to be counted in the parking ratio 
calculations (Section 33.A.3); and 

� Functionally relates to other structures permitted in the district and will not be injurious 
or detrimental to the property or improvements in the neighborhood; and

� Is so designed and located that the public health, safety and welfare will be promoted 
and protected.;

� As the first project in Crystal City, will generate significant market momentum that is 
critical to realizing the Crystal City Sector Plan in the near term;

� Involves the demolition of a significant, existing asset (Crystal Mall 3 building) that has 
been affected by BRAC;

� Contributes directly and significantly to the stabilization and growth of Crystal City tax 
revenues, particularly the established TIF District; and

� Achieves and contributes towards the achievement of the goals of the Crystal City Sector 
Plan through the implementation of planned street, transit, and open space infrastructure 
improvements.
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NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application dated 
August 5, 2011 for Site Plan #421, and as such application has been modified, revised, or 
amended to include the drawings, documents, conditions and other elements designated in 
Condition 1 below (which drawings, etc… are hereafter collectively referred to as “Revised Site 
Plan Application”), for a Site Plan for the 1900 Crystal Drive development consisting of up to 
730,994 square feet of commercial space consisting of a building with up to 719,704 square feet 
of office space and 11,290 square feet of retail space, for the parcels of real property known as a 
portion of RPC# 34-026-037 and 1851 South Bell Street (to be renamed 1900 Crystal Drive), 
approval is granted and the parcels so described shall be used according to the Revised Site Plan 
Application, subject to the conditions set forth in the Staff Report dated September 7, 2012, with
the following amended and added conditions, which approval shall replace the approval of Site 
Plan #56, as it applies to this site, including any applicable conditions, for the site: 

Note:  Where a particular County office is specified in these conditions, the specified 
office includes any functional successor to that office.  Where the County Manager is 
specified in these conditions, “County Manager” includes the County Manager’s 
designee. Whenever, under these conditions, anything is required to be done or approved 
by the County Manager, the language is understood to include the County Manager or his 
or her designee. 

• The following Conditions of site plan approval (#1 through #14) are valid for the life 
of the site plan and must be met by the developer before issuance of the Land 
Disturbance and Demolition Permits, unless otherwise expressly stated in the 
particular condition.

1. Site Plan Term
The developer (as used in these conditions, the term “developer” shall mean the owner, 
the applicant and all successors and assigns) agrees to comply with the standard 
conditions set forth below and as referenced in Administrative Regulation 4.1 and the 
revised plans dated August 6, 2012 and reviewed and approved by the County Board and 
made a part of the public record on September 15, 2012, including all renderings, 
drawings, and presentation boards presented during public hearings, together with any 
modifications proposed by the developer and accepted by the County Board or vice versa.

This site plan approval expires three (3) years after the date of County Board approval if 
a building permit has not been issued for the first building to be constructed pursuant to 
the approved plan.  Extension of this approval shall be at the sole discretion of the 
County Board.  The owner agrees that this discretion shall include a review of this site 
plan and its conditions for their compliance with then current County policies for land 
use, zoning and special exception uses.  Extension of the site plan is subject to, among 
other things, consideration of community benefits for purposes of implementing the 
objectives of the Crystal City Sector Plan, inclusion of amended or additional site plan 
conditions necessary to bring the plan into compliance with then current County policies 
and standards together with any modifications proposed by the owner and accepted by 
the County Board or vice versa.
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2. Pre-Permit Meeting
The developer agrees to request and attend a pre-permit meeting coordinated by County 
staff in a County office building prior to the issuance of any permits for the site plan. The 
meeting participants shall include the developer and its construction team, and relevant 
County staff.  Relevant County staff will include the following personnel and division 
representatives: DCPHD Site Planner, Arlington County Police, Code Enforcement, 
Department of Environmental Services (DES) Transportation Planner, Department of 
Parks, Recreation and Community Resources (DPR) site plan liaison, Landscape Plan 
team, Arlington Economic Development (AED), green building staff contact, 
WalkArlington staff, Housing Division, and other departments as determined by the 
County Manager. The purpose of the pre-construction meeting is to discuss the 
requirements of the site plan conditions.  

3. Tree Protection and Replacement 

a. The developer agrees to complete a tree survey, which shows existing conditions of 
the site and locates and identifies all trees which are three (3) inches in diameter or 
greater.  The survey shall include any tree on adjacent sites whose dripline extends 
onto the subject site. 

b. The Prior to the issuance of the Demolition Permit, the developer agrees to file and 
implement a tree protection plan which will designate any trees proposed to be saved 
by the developer. Trees designated to be saved on the tree protection plan, or those 
specified to be saved by the approved site plan and shown on any filing in connection 
with this case, will be protected.  This plan shall include any tree on adjacent sites 
whose dripline extends onto the subject site.  The tree protection plan shall be 
developed by a certified arborist or other horticultural professional with a 
demonstrated expertise in tree protection techniques on urban sites and shall be 
submitted and approved, and found by the County Manager to meet the requirements 
of this site plan, before the issuance of the Land Disturbance or Demolition Permit.   

c. Upon Prior to issuance of the Final Building Permit and upon approval of the tree 
protection plan the developer agrees to submit to the Department of Parks and 
Recreation (DPR) a performance bond estimate for the trees to be saved. Upon 
approval of the performance bond estimate by the DPR, the developer agrees to 
submit to the DPR a performance bond, in the approved amount of the estimate, and 
the approved tree protection plan, which bond shall be executed by the developer in 
favor of the County before the issuance of the Final Building Permit. Prior to the 
release of the public improvement bond, the developer agrees to submit to the DPR 
as-built drawings showing the location of all saved trees.

d. The developer agrees that any tree proposed to be saved on the tree protection plan or 
other filing shall be saved. At a minimum, this plan shall include: 

(1) A site grading plan at two (2) foot intervals, including the location of all 
proposed improvements and utilities. 
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(2) Detailed specifications for any tree walls or wells proposed. 

(3) A description of how and where building materials and equipment will be 
stored during construction to ensure that no compaction occurs within the 
critical root zone of the trees to be saved. 

(4) Identification of tree protection measures and delineation of placement of 
tree protection. 

(5) Any tree required to be saved pursuant to this condition, which dies (any 
tree which is 30% or more dead as determined by the County’s Urban 
Forester shall be considered to have died) prior to, or within ten (10) years 
of, the issuance of the Master Certificate of Occupancy shall be removed 
and replaced by the developer at his expense with the number of major 
deciduous and evergreen trees consistent with the Tree Replacement 
Guidelines and which meet the minimum size and other requirements of 
Condition #16 below, provided, however, that replacement as specified in 
this subparagraph (3.d.5) does not relieve the developer of any violation 
resulting from the failure to save identified trees. 

(6) The location of all construction trailers shall be approved either by 
Administrative Change approval or be shown on the Tree Protection Plan, 
with the construction staging’s location and travel routes shown on a map 
approved as part of that plan. All trailers proposed to be located in the 
public right-of-way shall require approval by DES and Zoning staff, and 
the site plan’s Arlington County Police representative shall receive a copy 
of the aforementioned map. 

e. In addition to saving identified trees, the developer also agrees to replace all trees 
shown on the Tree Survey that are removed as a result of the new construction in 
accordance with the Arlington County Tree Replacement Guidelines.  The developer 
agrees to submit tree replacement calculations and a tree replacement plan in 
accordance with the Arlington County Tree Replacement Guidelines.  The tree 
replacement calculations shall be developed by a certified arborist or other 
horticultural professional with a demonstrated expertise in assessing the condition of 
trees. Any replacement trees shall conform to the standards and specifications set 
forth in Condition #16 below and any replacement trees that cannot be accommodated 
on site will be provided in a monetary amount to the Tree Canopy Fund coordinated 
with Arlington County’s Department of Parks and Recreation. The developer agrees 
to submit and obtain approval of this plan by the County Manager as part of the final 
landscape plan. 

f. Per Condition #3.e above, the developer agrees to make a contribution to the 
County’s Tree Canopy Fund of at least $2,400.00 per tree, or a greater amount 
specified by the County Board, for every tree that cannot be planted on site.  The 
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contribution shall be required when tree planting requirements cannot be met on the 
property.  The payment shall be delivered to the Department of Parks and Recreation 
Office prior to the issuance of the Footing to Grade Permit, and evidence of 
compliance with this condition shall be provided to the Zoning Administrator in the 
form of a letter at the time of payment.   

4. Photographic Record of Development
The developer agrees to produce and submit to the Zoning Administrator a photographic 
record of development, starting with a record of the site as it appears before demolition is 
begun, including photographic records during construction, and ending with a 
photographic record of the development as it appears after completion of construction.
These photographs shall comply with the following specifications: 

All photographic records can be either color or black and white.  Submission of a photo 
contact sheet and 8" x 10" prints on photographic paper shall be the minimum acceptable 
standard.  Color photographs on compact disc, print copies of the photographs, and the 
photo contact sheet must be date-stamped and submitted at the end of the project prior to 
the issuance of the Master Certificate of Occupancy.

The photographic record shall include photos taken at the following points in 
construction, and photos shall be submitted as taken: 

a. Before Land Disturbance and Demolition of the site (shall be submitted before 
issuance of the Land Disturbance and Demolition Permits)–Views of north, south, 
east and west facades, as location permits, of buildings to be demolished, as well 
as at least one photo of the site before any land disturbance including the existing 
physical relationship with adjacent buildings and streets.  The photographic 
record shall also include all historic aspects of the facades of the building to be 
demolished, consistent with the requirements described in Condition #53 below. 

b. Site Clearance (shall be submitted before issuance of the Footing to Grade 
Permit)–Views of cleared site facing north, south, east and west, as location 
permits, with adjacent buildings and streets included. 

c. Construction Phase (shall be submitted before issuance of the Shell and Core 
Certificate of Occupancy Permit)–At a minimum, views of the site: during 
excavation, upon completion of the first floor above grade, at topping out, and 
during the exterior cladding phase. 

d. Site Completion (shall be submitted before issuance of the Master Certificate of 
Occupancy)–North, south, east and west facades of completed building or 
buildings, as well as at least one view of completed project in context of adjacent 
buildings and streets. 

The photographic records for which no time is specified above, including the completed 
compact disc with the entire photographic history, shall be delivered to the Zoning 
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Administrator, before the issuance of a Master Certificate of Occupancy for placement in 
the County archives.

Utility Fund Contribution
5. In addition to funding and constructing the utility undergrounding work as shown on the 

site plan drawings dated August 6, 2012, the developer agrees to contribute in the amount 
specified in Site Plan conditions to the County utility fund before the issuance of the 
Final Building Permit or prorated consistent with an approved phasing plan for the 
development. The total utility fund contribution for this site is $154,000 ($50,000 x 3.08
acres) and includes payment for areas that are included in the Site Plan but that are not 
yet rezoned to C-O Crystal City which may be included in a future final site plan 
proposal. These funds may, but need not, be used by the County for the purpose of 
providing the undergrounding of utilities along the properties which are not redeveloping 
in this undergrounding district.  If the area of the site plan is subdivided, the contribution 
to be made by each owner shall be based proportionally on the amount of site area 
allocated to each subdivided parcel.  The contribution, if not obligated by the County to 
pay for utility undergrounding projects within 10 years from the date of payment, will be 
refunded without any accrued interest to the development owners of record at the time of 
any refund. 

Plan for Temporary Circulation During Construction 
6. The developer agrees to develop and implement (after approval) a one or more plans,

based upon construction phasing of the project as permitted by Condition #68, for 
temporary pedestrian and vehicular circulation during construction. This Each such plan
shall identify temporary sidewalks, interim lighting, fencing around the site, construction 
vehicle routes, and any other feature necessary to ensure safe pedestrian and vehicular 
travel around the site during construction. In addition, each such plan shall address any 
potential conflicts and remediation actions necessary to avoid adverse impacts of 
construction activities of the building permitted by this site plan on any transitway 
improvements undertaken by the County in the vicinity of the site. Exceptions may be 
made only during an emergency as defined below, during actual demolition, and for such 
limited periods as are unavoidable for utility upgrades. The developer agrees to submit 
this an initial plan to, and obtain approval of the plan from, the County Manager as 
meeting these standards, before the issuance of the Land Disturbance and Demolition 
Permits.  The developer further agrees to submit, and obtain the Manager’s approval of, 
each subsequent plan prior to the issuance of the first permit for the applicable phase of 
construction, as phases are defined in Condition #68.  The County Manager shall approve 
the plan if she finds that it is consistent with this approval.  The developer shall obtain 
approval of the each subsequent plan(s) from the County Manager before commencement 
of work for the applicable phase of construction. The developer agrees to provide a copy 
of the approved plan to the appropriate civic associations. The County Manager may 
approve subsequent amendments to the plan, if consistent with this approval.

The developer agrees, during the hours of construction, to provide “flagmen” to assist in 
the direction of traffic along or around a street any time that any driving lane of such a 
street is partially or fully blocked due to temporary construction activities.  In addition, 
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the developer agrees to notify the appropriate civic associations and all abutting property 
owners in writing (or, by mutual agreement, by e-mail) at least seven calendar days in 
advance of any street closure, except in the case of an emergency, of more than one hour 
duration on any street.  “Emergency” street closures may include, but not be limited to, 
those relating to rupture or potential rupture of a water or gas main, insecure building 
façade, or similar unforeseeable public danger.  “Emergency” street closures shall not 
include closures for setting up or dismantling of a crane, exterior building construction, 
materials deliveries, or utilities work, or similar situations.  

During construction the Developer agrees to provide adequate temporary lighting for 
roadway users, including pedestrian walkways.  A temporary lighting plan shall be 
submitted, approved and implemented prior to the issuance of the demolition and land 
disturbance permits.  Lighting shall be turned on between dusk and dawn 7 days a week. 
Any high-intensity overhead lighting, such as lighting placed on construction cranes shall 
be used only during construction hours (except lower levels after hours for safety and 
security reasons), and shall be placed so as not to directly illuminate residential dwellings 
or be a nuisance to neighboring property owners.  The approved temporary lighting plan 
shall be operated from prior to issuance of the Demolition and Land Disturbance permits 
until County standard lighting fixtures are in place and operational around the perimeter 
of the site.  Street lighting shall be in accordance with the latest IES Roadway Lighting 
Design Guidelines, AASHTO Roadway Lighting Design Guide, VDOT Traffic 
Engineering design manuals, and Arlington County’s Streetlight System Design 
Guidelines memorandum, and shall conform to minimum illuminance levels approved by 
the County.
The developer agrees to maintain street surfaces adjacent to the site in a clean, smooth 
condition devoid of potholes at all times during the construction period. Whenever a 
significant portion of an adjacent road surface is disturbed for reasons relating to the 
construction, including utility work, the developer agrees to repair promptly the disturbed 
portion(s) of pavement with hot patching to return the road surface to a clean, smooth 
condition. The developer agrees to ensure that the road surface is promptly repaired 
regardless of whether the excavation work or other damage to the road surface was done 
by the developer, the developer’s contractors, or private utility companies. The developer 
agrees to make reasonable efforts to schedule construction work so that digging in the 
street surfaces will not occur during the winter months.  However, if the road surface is 
disturbed during the winter months, the developer may temporarily restore the road 
surface using cold patching and then hot patch the disturbed surface at the earliest 
opportunity when weather conditions permit. If cold patching is used, it shall be properly 
maintained and resurfaced as necessary to maintain a clean, smooth road condition.  The 
term “significant portion of a road” is understood to include, but not be limited to, a cut 
in the road surface that exceeds 10 feet in length or 100 square feet in size. This condition 
is in addition to any other conditions in this site plan and any County requirements 
relating to reconstruction and repaving of streets at the completion of construction. 

Residential Relocation
7. Intentionally Omitted.
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Retail Relocation 
8. Intentionally Omitted.

Compliance with Federal, State and Local Laws 
9. The developer agrees to comply with all federal, state and local laws and regulations not 

modified by the County Board's action on this plan and to obtain all necessary permits.  
In addition, the developer agrees to comply with all of the agreed-upon conditions 
approved by the County Board as a part of this site plan approval.  The developer 
specifically agrees that the County has the authority to take such actions as may be 
necessary, to include the issuance of a stop work order for the entire project, when the 
developer is not in compliance with the agreed-upon conditions.  Further, temporary 
Certificates of Occupancy will not be issued without approval by the Zoning 
Administrator. 

Post-County Board 4.1 Filing 
10. The developer agrees to file four copies of a site plan and the tabular information form, 

and digital copies on compact disc in JPEG, PDF, and DXF formats, which complies
with the final approval of the County Board and with Administrative Regulation 4.1, with 
the Zoning Administrator within 90 days of the County Board approval and before the 
issuance of the Land Disturbance and Demolition Permits. 

The developer agrees to include on the post-4.1 plans details regarding existing traffic 
signal system infrastructure, e.g., poles, meters, controller cabinets, and to indicate on the 
plans if any part of the system will be moved and to where it is proposed to be moved.  

The developer also agrees that no changes to the approved post-4.1 plans can take place 
in the field. All post-4.1 plan changes must be submitted for review and approval by 
either the Zoning Administrator or the County Board. 

Community Liaison and Activities During Construction 
11. The developer agrees to comply with the following before issuance of the Land 

Disturbance and Demolition Permits and to remain in compliance with this condition 
until the Master Certificate of Occupancy is issued. 

a. The developer agrees to identify a person who will serve as liaison to the 
community throughout the duration of construction.  This individual shall be on 
the construction site and/or available for direct and immediate contact, throughout 
the hours of construction, including weekends.  The name and telephone number 
of this individual shall be provided in writing to residents, property managers and 
business owners whose property abuts the site, the Crystal City Business 
Improvement District, designated representatives of the Crystal City Resident 
Community, and the property managers for the Crystal Park Condominium, the 
Crystal Park Apartments and the 220 20th Street Apartments; and to the Zoning 
Administrator, and shall be posted at the entrance of the project. 

b. Before commencing any land disturbance of the site, the developer shall hold a 
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community meeting with those whose property abuts the project to review the 
construction hauling route, location of construction worker parking, plan for 
temporary pedestrian and vehicular circulation, and hours and overall schedule for 
construction.  The Zoning Administrator and the Arlington County Police 
representative must be notified once the community meeting dates/times are 
established. The developer agrees to provide documentation to the Zoning 
Administrator of the date, location and attendance of the meeting before a Land 
Disturbance and Demolition Permits is issued.  The developer agrees to submit to 
the Zoning Administrator two (2) sets of plans or maps showing the construction 
hauling route, construction worker parking and temporary pedestrian and 
vehicular circulation (one set of which will be forwarded to the Police). Copies of 
plans or maps showing the construction hauling route, construction worker 
parking and temporary pedestrian and vehicular circulation shall be posted in the 
construction trailer and given to each subcontractor and construction vehicle 
operator before they commence work on the project. The location of all 
construction trailers shall be approved either by Administrative Change approval 
or to be shown on the Tree Protection Plan, with the construction staging’s 
location and travel routes shown on a map approved as part of that plan. All 
trailers shall require approval by DES staff, and the site plan’s Arlington County 
Police representative shall receive a copy of the aforementioned map. 

c. Throughout construction of the project, the developer agrees to advise abutting 
property owners in writing of the general timing of utility work in abutting streets 
or on-site that may affect their services or access to their property. 

d. At the end of each work day during construction of the project, the developer 
agrees to ensure that any streets used for hauling construction materials and 
entrance to the construction site are free of mud, dirt, trash, allaying dust, and 
debris and that all streets and sidewalks adjacent to the construction site are free 
of trash and debris. 

e. The developer agrees that construction activity,  except for construction worker 
arrival to the construction site and indoor construction activity, will commence no 
earlier than 7:00 a.m. and end by 6:30 p.m. on weekdays and will commence no 
earlier than 10:00 a.m. and end by 6:30 p.m. on Saturdays, Sundays, and holidays. 
“Holidays” are defined as New Year’s Day, Martin Luther King Day, Presidents’ 
Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans’ 
Day, Thanksgiving, and Christmas. Indoor construction activity defined as 
activity occurring entirely within a structure fully enclosed on all sides by 
installed exterior walls, windows, and/or doors shall end at midnight each day, 
and any such activity that occurs after 6:30 p.m. shall not annoy or disturb 
reasonable persons of normal sensitivities. The developer agrees to place a 
minimum of one sign per street front around the construction site, indicating the 
permissible hours of construction, to place one additional sign within the 
construction trailer containing the same information, to provide a written copy of 
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the permissible hours of construction to all subcontractors, and to require its 
subcontractors to observe such hours. 

f. Storage of construction materials, equipment and vehicles shall occur on the site 
or an approved off-site location, or as approved by the County Manager.

C & D Waste 
12. The developer agrees to provide a plan one or more plans, based upon construction 

phasing of the project as permitted by Condition #68, for diverting from landfill disposal 
the demolition, construction, and land clearing debris generated by the project.  The Each 
such plan should outline recycling and/or reuse of waste generated during demolition 
and/or construction.  The Each such plan should outline specific waste streams and 
identify the means by which waste will be managed (reused, reprocessed on site, 
removed by licensed haulers for reuse/recycling, etc.).  The developer agrees to obtain the 
County Manager’s approval of this the initial plan prior to the issuance of the Land 
Disturbance and Demolition permits, and to implement the plan throughout demolition 
and construction of the project.  The developer further agrees to submit for the County 
Manager’s approval each subsequent plan prior to the issuance of the first permit for the 
applicable phase of construction.

Green Building Fund Contribution 
13. Intentionally Omitted.

14. Vacations and Encroachments
Prior to the issuance by the County of any permit for development of the site plan, except 
for demolition permits solely for buildings and structures not owned by the County or 
located on property within which the County has an interest, the developer agrees to 
obtain approval of, and fulfill all required conditions of, all ordinances of vacation and/or 
ordinances of encroachment associated with and/or required to build the project, or any 
portion thereof, as depicted on the site plan referenced in Condition # 1 of this Ordinance 
and in accordance with civil engineering plans for the project approved by the County.   
The satisfaction of the requirements of this condition may be phased (i.e., all ordinances 
of vacation or ordinances of encroachment associated with each approved phase of 
development must be enacted or obtained before issuance, by the County, of any permit 
for any work relating to, or necessary for, such phase, except for demolition permits for 
buildings or structures, not owned by the County or located on property within which the 
County has a legal interest) provided that such phasing is approved by the County 
Manager as part of a phasing plan as set forth in Condition #68. Irrespective of any other 
conditions set forth herein, the developer agrees that no building, structure or utility of 
any type shall encroach upon, or interfere with, the use of any County property or the 
exercise by the County of any property right or interest, unless and until the developer, 
before any Excavation/Sheeting and Shoring Permit is issued, first has: a) obtained an 
ordinance of vacation or an ordinance of encroachment, enacted by the County Board, 
permitting such use, encroachment or interference; and, b) met all of the conditions of 
such ordinance(s). 
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• The following Conditions of site plan approval (#15 through #31) are valid for the 
life of the site plan and must be met by the developer before issuance of the 
Excavation/Sheeting and Shoring Permit, unless otherwise expressly stated in the 
particular condition.

15. Coordination of these plans: final site development, landscape and site engineering
The developer agrees to attach the County Board meeting minutes outlining the approved 
conditions, and the conditions themselves, to each set of Building Permit drawings that 
they submit to the County. The developer agrees to submit to the Zoning Administrator a 
detailed final landscape plan prior to issuance of the Excavation/Sheeting and Shoring 
Permit.  The final landscape plan shall be submitted at a scale of 1 inch = 25 feet, in 
conjunction with the civil engineering plan as required in Condition #18 below, as well as 
a vicinity map with major streets labeled.  The final landscape plan shall be developed 
by, and display the professional seal of, a landscape architect certified to practice in the 
Commonwealth of Virginia.  The developer further agrees that the final landscape plan 
and the civil engineering plan shall verify, by means of survey, that there are no conflicts 
between the street trees and utilities.  The developer shall obtain approval by the County 
Manager for both plans as meeting all requirements of the County Board's site plan 
approval and all applicable county laws and plans before the issuance of the Footing to 
Grade Permit.  The plan shall be consistent with the conceptual landscape plan approved 
as a part of the site plan, and, at a minimum, shall conform to:  the landscaping 
requirements in Conditions #16 and 21 below; the Arlington County Streetscape 
Standards if applicable; the Sector Plans if applicable; the County's landscaping, planting, 
and sidewalk and driveway construction specifications; and/or other applicable urban 
design standards approved by the County Board.  In order to facilitate comparison with 
the civil engineering plan, the landscape plan shall be at a scale of 1 inch = 25 feet; the 
County may require more detailed plans appropriate to landscape installation at a larger 
scale to also be submitted.  The County may permit minor changes in building, street and 
driveway locations and other details of design as necessitated by more detailed planning 
and engineering studies if such changes are consistent with the provisions of the Zoning 
Ordinance governing administrative approval and with the intent of the site plan 
approval.  The landscape plan shall include a Street Tree Plan which shall be reviewed by 
DPR and DCPHD, and shall be accompanied by the civil engineering plan.  All 
hardscape features shown on the approved landscape plan shall be completed prior to the 
issuance of the first partial Certificate of Occupancy for tenant occupancy, with the 
exception of the interim park improvements which shall be completed within 90 days of 
the issuance of the first partial Certificate of Occupancy for tenant occupancy as required 
by Condition #80. All plant materials shown on the final landscape plan shall be installed 
before the issuance of the first Partial Certificate of Occupancy for occupancy for any 
space above grade for the respective phase of construction, with the exception of the 
interim park improvements, which shall be completed within 90 days of the issuance of 
the first partial Certificate of Occupancy for tenant occupancy as required by Condition 
#80.  If the Zoning Administrator finds that the planting season, availability of plant 
materials, weather, or other construction-related issues, will not permit installation of 
plant materials or construction of hardscape features by the required timing, and that the 
developer has provided reasonable assurances that it will complete the implementation of 
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the final landscape plan within the extended time, then the Zoning Administrator may 
extend the time for installation of the final landscape plan.

Upon approval of the final landscape plan and prior to the issuance of the first partial 
Certificate of Occupancy for the respective phase of construction/tenant occupancy, the 
developer agrees to submit to the Department of Community Planning, Housing, and 
Development (DCPHD) a copy of the contract, not including confidential information 
such as payment, scheduling or cost of materials, for construction and installation of all 
landscape materials. The final landscape plan shall include the following details: 

a. The location and dimensions of traffic signal poles and control cabinets, utility 
meters, utility vaults and boxes, transformers, mechanical equipment, fire hydrants, 
standpipes, storm water detention facilities, bus stops, the location of all existing and 
proposed utility lines and of all easements.  The location of traffic control cabinets 
shall be shown on the civil engineering plan and placed so they do not obstruct 
pedestrian travel or be visually obtrusive.  Traffic control cabinets (existing or 
proposed) shall not be located in the pedestrian clear zone of the public sidewalk, 
including but not limited to access areas to ADA ramps, crosswalks, building 
entrances, and interior walkways. Transformers shall not be placed above grade in the 
setback area between the building and the street. 

The developer agrees to relocate existing traffic signal poles, traffic signal cabinets, 
and any other existing traffic-related items and equipment located on, or in the public 
right-of-way contiguous to, the development site as described below.  The 
improvements shall conform to the DES Construction Standards and Specifications, 
and shall be shown on the civil engineering plan.  Installation of the improvements 
shall be completed prior to issuance of the first certificate of occupancy for the 
development.  The developer agrees to provide the following improvements: 

1) Design and relocate the traffic signal equipment at the intersection of Crystal 
Drive and 18th Street South onto the property, as shown on the civil engineering
plan approved by the County Manager.

2) Design and relocate the traffic signal equipment at the intersection of Crystal 
Drive and 20th Street South onto the property, as shown on the civil engineering
plan approved by the County Manager.

b. Intake and exhaust garage ventilation grates may not be located within public 
sidewalks or streets, or within areas between the street curb and any building which is 
used as a walkway.  The developer agrees to provide drawings showing how the 
garage will be ventilated as part of the post-County Board Administrative Regulation 
4.1 drawings required in Condition #10 above.  Ventilation grates shall be located 
and/or screened so as not to be visible from public rights-of-way.  The developer shall 
obtain approval from the County Manager of the location and screening of all 
ventilation grates, excluding the ventilation systems located on the building which 
shall be reviewed as part of the façade plan required per Condition #30, as part of the 
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review of the civil engineering plan and the final landscape plan before issuance of 
the Footing to Grade Permit. 

c. The location, dimensions, materials, and pavement pattern, where applicable, for 
driveways and access drives, automobile drop-off areas, ADA ramps, driveway 
aprons, service drives, parking areas, interior walkways and roadways, plaza areas 
and sidewalks, the interim park, as well as for address indicator signs. Interior 
walkways shall have a minimum width of four (4) feet.  All plaza areas, access drives, 
automobile drop-off areas, interior walkways and roadways shall contain special 
treatments that coordinate in design, color and materials with the treatment of the 
public sidewalk.  The materials and colors used are subject to approval by the County 
Manager according to adopted Sector Plans or other urban design standards approved 
by the County Board as a part of review and approval of the final landscape plan. 
However, the County Manager, subject to review and comment by the Disability 
Advisory Commission and the Pedestrian Advisory Committee, may approve non-
beveled edge pavers placed on a poured in place concrete base for sidewalk 
treatments.

d. The location and types of light fixtures for streets, parking, walkway and plaza areas, 
and associated utilities, as contained in the lighting plan required in Condition #52 
below.

e. Topography at two (2) foot intervals, and the finished first floor elevation of all 
structures, and top-of-slab elevation for any proposed underground structures. 

f. Landscaping for open space areas, plaza areas, the interim park, rooftop and building 
terrace areas, courtyards, raised planters (including cross-sections of raised planters), 
surface parking areas, and service drives, including a listing of plant materials; details 
of planting, irrigation and drainage; and details of proposed furnishings for all public 
areas, inclusive of the interim park, and including but not limited to dimensions, size, 
style(s), materials(s), finish(s) and manufacturer(s) of seating, bollards, trash 
receptacles, bike racks, arbors, trellises, and water features, and other landscape 
elements or structures. Include public art information, if known. 

g. The location and planting details for street trees in accordance with Department of 
Environmental Services Standards and Specifications for planting in public rights-of-
way and as shown on the civil engineering plan. 

h. The limits of demolition and construction. 

The developer agrees that once approved, the final landscape plan shall govern 
construction and/or installations of elements and features shown thereon, except as 
amendments may be specifically approved through an Administrative Change request. 

Landscape Standards 
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16. The developer agrees that all landscaping shall conform to Department of Environmental 
Services Standards and Specifications and to at least the following requirements: 

a. Plant materials and landscaping shall meet the then-current American Standard 
for Nursery Stock, and shall also meet the following standards: 

(1) Major deciduous trees (shade or canopy trees such as Oaks, Maples, 
London Plane Trees, Japanese Zelkovas, etc.) other than street trees–a 
minimum caliper of 3 1/2 inches, except as indicated in Condition #21 
below.

(2) Evergreen trees (such as Scotch Pines, White Pines, Hemlocks, etc.)–a 
minimum height of 7 to 8 feet. 

(3) Ornamental deciduous trees (such as Cherries, Dogwoods, Serviceberries, 
Hornbeams, etc.)–a minimum caliper of 3 to 3 1/2 inches.  Multi-stem 
trees shall not be less than 10 feet in height. 

(4) Shrubs–a minimum spread of 18 to 24 inches. 

(5) Groundcover–in 2 inch pots. 

b. The developer agrees to plant all street trees prior to issuance of the first Partial 
Certificate of Occupancy for tenant occupancy of any space above grade for the 
respective phase of construction, unless otherwise approved by the Zoning 
Administrator, based on the planting season, the availability of street trees, and 
the weather. The developer also agrees to fulfill the Public Improvement Bond 
requirements (Condition #33). The developer agrees to notify the DPR Urban 
Forester at least 72 hours in advance of the scheduled planting of any street trees 
in the public right-of-way and to be available at the time of planting to meet with 
staff of DPR to inspect the plant material, the tree pit and the technique of 
planting.  Soil used in the tree pit must meet the specifications for street tree 
planting available from the DPR Urban Forester. 

c. All new lawn areas shall be sodded; however, if judged appropriate by the County 
Manager, based on accepted landscaping standards and approved in writing, 
seeding may be substituted for sod.  All sod and seed shall be state certified. 

d. Exposed earth not to be sodded or seeded shall be well-mulched or planted in 
ground cover.  Areas to be mulched may not exceed the normal limits of a 
planting bed. 

e. Soil depth shall be a minimum of four (4) feet plus drainage material, such as 12
inches minimum of drainage material or other drainage material commonly used 
in the industry as reviewed and approved by the County Manager on the 
landscape plan, for trees and tall shrubs and three (3) feet for other shrubs.  This 
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requirement shall also apply to those trees and tall shrubs in raised planters.  Soil 
depth for raised planters shall be measured from the bottom of the planter to the 
top of the planter wall and.  The the walls of raised planters shall be no higher 
than seat-wall height (2 1/2 feet, maximum) above the adjacent finished grade 
other than as shown on the site plans dated August 6, 2012 and approved by the 
County Board.

f. Finished grades shall not exceed a slope of three to one or the grade that existed 
before the site work began. 

g. The developer agrees to maintain the site in a clean and well-maintained condition 
before the issuance of the Land Disturbance and Demolition Permits and agrees to 
secure and maintain the site throughout the construction and phasing process.
Further, the developer agrees to submit a maintenance agreement which shall 
ensure that all plaza areas and other landscaped areas located on private property 
are kept in a clean and well-maintained condition for the life of the site plan and 
to follow the terms of that maintenance agreement approved for that purpose by 
the Zoning Administrator, as required in Section 32A of the Zoning Ordinance. 

h. Notwithstanding that required by this condition, bioretention areas, as may be 
provided in accordance with Condition #21, shall be provided as shown on the 
site plan dated August 6, 2012 and as depicted on the final landscape plan 
approved by the County Manager when it is determined, by the County Manager, 
that the substitution of bioretention areas for standard tree planting areas would  
reduce the adverse impacts of stormwater runoff and where deemed feasible 
considering issues related to, but not limited to, topography, location of structures 
and utilities and soil conditions.  The design of any bioretention area shall be 
provided in accordance with applicable County standards and the Virginia 
Department of Conservation and Recreation’s Stormwater Design Specifications.

Utility Company Contacts 
17. The developer agrees to contact all utility companies, including the electric, telephone 

and cable television companies, and offer them access to the site at the time of utility 
installation to install their underground cables.  In order to comply with this condition the 
developer agrees to submit to the Zoning Administrator copies of letters from the 
developer to the utility companies offering them access as stated above for each phase of 
the project.  

Civil Engineering Plan Approval by DES 
18. The developer agrees to submit a complete set of civil engineering plans for each 

applicable phase of the project consistent with the approved Phasing Plan for the 
development.  Whether the set is complete will be determined by the County Manager, 
based on the Minimum Acceptance Criteria document dated April 30, 2012 or subsequent 
amended submission checklist, prior to the issuance of the Land Disturbance Permit for 
that phase. The plans shall be drawn at a horizontal scale of 1 inch = 25 feet and a vertical 
scale of 1 inch = 5 feet and be 24 inches by 36 inches in size. 
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The developer agrees to meet the following requirements prior to issuance of the 
Excavation/Sheeting and Shoring Permit: 

1. Obtain approval by the County Manager of a Maintenance of Traffic Plan for, at a 
minimum, the Excavation/Sheeting and Shoring phase of work; 

2. Obtain approval by the County Manager of a tieback plan, or alternatively, submit 
a statement by the developer confirming that tiebacks will not be placed and will 
not extend into the public right of way during construction of the project; and 

3. Obtain a minimum of one complete County staff review of the civil engineering 
plans that results in a finding by the County Manager that the limits of 
Excavation/Sheeting and Shoring shown on the plan will not interfere with, limit, 
damage, or pose a substantial risk of damage to, existing and proposed public 
infrastructure and adjacent public or private property. 

The developer also agrees to obtain all additional required approvals and permits prior to 
commencing excavation, sheeting, and shoring. 

The developer agrees to obtain approval of civil engineering plans that agree with the 
approved final landscape plan, and the sequence of construction, from the County 
Manager as being consistent with all site plan approval requirements and all County 
codes, standards and specifications, and policies, prior to issuance of the Footing to 
Grade permit, for any phase consisting only of buildings on slab, prior to the issuance of
the above grade building permit. 

Pavement, Curb and Gutter Along All Frontages 
19. The developer agrees to show on the civil engineering plans pavement, curb and gutter 

along all frontages of this site in accordance with the then-current Arlington County 
Standard for concrete curb and gutter and the then-current standards for pavement and 
according to the following dimensions.  The pavement, curb and gutter shall be 
constructed prior to issuance of the first partial Certificate of Occupancy for occupancy 
of the applicable phase of the project/tenant occupancy.  The Zoning Administrator may, 
for good cause shown and through the administrative change process, allow 
modifications to the timing of this condition based on the season, weather, or other 
construction-related issues, which may not permit installation of these features by the 
required timing. 

a. The developer agrees to construct new curb and gutter along 20th Street South, 
which results in a varying street cross section of approximately 48 to 54.5 feet 
from face-of-curb to face-of-curb (based on the southern curb location as shown 
on the site plans dated August 6, 2012), as shown on the civil engineering plan 
approved by the County Manager.  The curb location may be modified subject to 
administrative approval by the Zoning Administrator to provide a parking lane on 
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the north side of 20th Street South if additional on-street parking is desired in lieu 
of the provision of additional sidewalk space.

b. The developer agrees to construct new curb and gutter along 18th Street South, 
which results in a varying street cross section of approximately 45-48 feet from 
face-of-curb to face-of-curb (based on the northern curb location as shown on the 
site plans dated August 6, 2012), as shown on the civil engineering plan approved 
by the County Manager.

c. The developer agrees to construct new curb and gutter along Crystal Drive which 
results in a varying street cross section of approximately 59 feet from face-of-curb 
to face-of-curb, with curb nub improvements at the intersection with 18th Street 
South and 20th Street South, as shown on the civil engineering plan approved by 
the County Manager.

All improvements to curb, gutter, sidewalks and streets for pedestrian and/or vehicular 
access or circulation shall be in full compliance with applicable laws and regulations.  
The developer further agrees that all improvements to curb, gutter, sidewalks, crosswalks, 
and streets for pedestrian and/or vehicular access or circulation shall be as determined by 
the County Manager on the final Site Development and Landscape Plan and on the Civil 
Site Engineering Plan, in accordance with the Rosslyn-Ballston Corridor Streetscape 
Standards, the Crystal City Sector Plan, or other applicable urban design standards in 
effect at the time of Civil Engineering Plan Approval; provided, however, that the 
provision of such improvements shall not increase the projected cost anticipated for such 
improvements as shown on the site plan drawings dated August 6, 2012 unless the 
County provides additional funding to offset such increased cost. 

Survey Monuments 
20. The developer agrees to submit, before issuance of the Excavation/Sheeting and Shoring 

Permit, a survey of the site adherent to the following:  

Horizontal Datum - All Site Plans shall be referenced to the Virginia Coordinate System 
of 1983 (VCS 83). Two (2) adjacent corners or two points on every plan sheet shall be 
referenced to the VCS 83 with coordinate values shown in U.S. Survey feet. All plans 
shall be annotated as follows: “The site shown herein is referenced to the Virginia 
Coordinate System of 1983 as computed from a field run boundary and horizontal control 
survey.”

Vertical Datum - All Site Plans shall be referenced to the North American Vertical 
Datum of 1988 (NAVD 88). All plans shall be annotated as follows: “The site shown 
herein is referenced to the North American Vertical Datum of 1988 as computed from a 
field run vertical control survey.” 

Sidewalk Design and Improvements 
21. The developer agrees that the final sidewalk pattern/design and final selection of 

materials and colors to be used shall be as determined by the County Manager on the 
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final landscape plan and civil engineering plan, in accordance with the Arlington County 
Streetscape Standards, the Crystal City Sector Plan, or other applicable urban design 
standards approved by the County Board and in effect at the time of the final landscape 
plan approval.   The clear pedestrian zone of all public sidewalks shall also be indicated.

The sidewalk clear zones along the street frontages of this development shall be 
consistent with the Arlington County Streetscape Standards and shall be placed on a 
properly-engineered base approved as such by the Department of Environmental 
Services.  The developer agrees that the clear pedestrian zone sidewalk shall: 

a. Continue across all driveway aprons for loading and garage entrances along all 
frontages of the site plan, and there shall be no barriers to impede the flow of 
pedestrian traffic.

b. Not be less than six feet wide at any point. 

c. Allow pinch-points only under the provisions of the Arlington County Streetscape 
Standards.

d. Use plain, un-tinted concrete or, subject to approval, an integral tint that 
harmonizes with its setting, or such other materials and treatment as may be 
approved according to Condition #15.c by the County Manager, subject to review 
and comment by the Disability Advisory Commission.  Other Non non-standard
materials or surface treatments may be used subject to approval and under the 
provisions of the Arlington County Streetscape Standards.  The developer further 
agrees that where non-standard paving materials and/or treatments are installed 
within sidewalk areas, that they will maintain such areas in perpetuity.

e. Not contain joints or use patterns that create gaps of ¼”-in depth width or greater 
at spacings of less than 30”. 

The developer further agrees to construct the sidewalk improvements detailed below prior 
to the issuance of the first partial Certificate of Occupancy for occupancy of the 
applicable phase of the project/tenant occupancy.

The sidewalks shall contain street trees placed in either tree pits, tree grates or planting 
strips, consistent with the Standards for Planting and Preservation of Trees in Site Plan 
Projects, the Crystal City Sector Plan, and as specified below.  Placement, planting and 
root enhancement options shall be consistent with the Standards for Planting and 
Preservation of Trees in Site Plan Projects, and as specified below.  Street trees shall not 
be placed within the vision obstruction area.  All public walkways shall be constructed to 
County Standard. The developer, or any subsequent owner, also agrees to maintain and 
replace the street trees and sidewalks for the life of the site plan. The sidewalk sections 
and street tree species shall be as shown on the final landscaping plan and civil 
engineering plan approved by the County Manager and provided as follows:  
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Crystal Drive—A minimum 15.5-foot wide sidewalk, measured from the face-of-curb 
and maintaining a 6-foot wide clear sidewalk, including 5-foot by 15-foot tree pits, as 
shown on the site plans dated August 6, 2012, with bioretention infrastructure where the 
County Manager finds that such infrastructure, (including fencing where necessary) can 
be constructed to meet the standards of Condition #16.  Such bioretention areas shall be, 
planted with minimum 3 ½ inch caliper street trees (species to be selected from those 
recommended by the Crystal City Sector Plan and as approved with the final landscape 
plan) and such ground cover as deemed appropriate for bioretention areas or other ground 
cover as identified in applicable County Standards.

18th Street South—A minimum 16.5-foot wide sidewalk, along the block’s frontage 
from Crystal Drive ot South Bell Street, measured from the face-of-curb and maintaining 
a 6-foot wide clear sidewalk, including 5-foot by 15-foot tree pits, as shown on the site 
plans dated August 6, 2012, and as shown on Attachment A, with bioretention 
infrastructure where deemed appropriate the County Manager finds that such 
infrastructure, (including fencing where necessary) can be constructed to meet the 
standards of as permitted by Condition #16, planted with minimum 3 ½ inch caliper street 
trees (species to be selected from those recommended by the Crystal City Sector Plan and 
as approved with the final landscape plan) and such ground cover as deemed appropriate 
for bioretention areas or other ground cover as identified in applicable County Standards.

20th Street South—A minimum 18.5-foot wide sidewalk, measured from the face-of-
curb and maintaining a 6-foot wide clear sidewalk, including 5-foot by 15-foot tree pits, 
as shown on the site plans dated August 6, 2012, with bioretention infrastructure where 
deemed appropriate the County Manager finds that such infrastructure, (including fencing 
where necessary) can be constructed to meet the standards of as permitted by Condition 
#16, planted with minimum 3 ½ inch caliper street trees (species to be selected from 
those recommended by the Crystal City Sector Plan and as approved with the final 
landscape plan) and such ground cover as deemed appropriate for bioretention areas or 
other ground cover as identified in applicable County Standards.

Subsurface Structure-free Zone for Utilities and Streetscape 
22. The developer agrees that in order to accommodate the subsurface requirements of 

utilities and streetscape elements (including street trees), the final design of the project 
shall provide a structure-free zone under the public sidewalk along all street frontages.
This zone shall be a minimum of five (5) feet deep and shall extend from the back of the 
street curb to the far edge of the public sidewalk.  No subterranean structures (such as 
parking garages) shall intrude into this five foot deep zone.  Within the zone, 
underground utilities and utility vaults shall not be located in a manner that interferes 
with the appropriate spacing and replacement of street trees, consistent with the approved 
final site and development and landscape plan.  Utility lines shall not be located beneath 
street trees.  The location of all existing and proposed utility lines shall be shown on both 
the final landscape plan and the civil engineering plan. 

Water Service Requirements 
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23. The developer agrees that the location of the water services will be determined at the time 
of the review of the civil engineering plan, and shall be constructed in accordance with 
the standards defined in the Arlington County Department of Environmental Services 
Construction Standards and Specifications Manual. 

 Existing Water Main or Fire Hydrant Service 
24. The developer agrees that no existing water main or fire hydrant shall be taken out of 

service or made inaccessible without the prior approval of the Department of 
Environmental Services. This approval shall be obtained before the issuance of the 
Excavation/Sheeting and Shoring Permit. 

 Replacement of Damaged Existing Curb, Gutter and Sidewalk 
25. The developer agrees to remove and replace, according to the Arlington County 

Department of Environmental Services Construction Standards and Specifications 
Manual, any existing curb, gutter and sidewalk along the street frontages of this site 
which is in poor condition or damaged by the developer, prior to the issuance of the first 
Certificate of Occupancy.  The Zoning Administrator may, for good cause shown and 
through the administrative change process, allow modifications to the timing of this 
condition based on the season, weather, or other construction-related issues, which may 
not permit installation of these features by the required timing. 

Street Lighting Requirements 
26. The developer agrees to show on the civil engineering plans street lighting along all 

frontages of the site.  The plans shall include the height and color of the street light poles.
The developer agrees, at its cost, to purchase and install approved Arlington County 
street lighting along the frontages of the site prior to the issuance of the Shell and Core
first Certificate of Occupancy.  In addition, the developer agrees to furnish and install all 
conduit and junction boxes necessary for the lighting system.  All construction shall meet 
Arlington County standards.   

The developer agrees to purchase and install Arlington County standard street lights 
along all frontages of the site in accordance with the then current Arlington County 
Traffic Signal and Streetlighting Specifications.  The developer agrees to remove 
all mastarm mounted streetlights (typically cobrahead lights mounted at 25' to 35' above 
grade) from all site street frontages. If the County decides that such streetlights are 
required to provide adequate lighting for street safety purposes at intersections or when 
the lights are part of a traffic signal mastarm system, they shall be called out on the civil 
engineering plans. The developer agrees to pay the cost of relocating existing or installing 
new mastarm mounted streetlights if standard pedestrian scale streetlighting is not 
adequate for the roadway conditions. 

 Underground Existing Aerial Utilities 
27. The developer agrees to remove and/or place underground all existing aerial utilities 

within or along the periphery of the entire site plan site as shown on the final site 
development and landscape plan and the civil engineering plan approved by the County 
Manager.  Any utility improvements necessary to provide adequate utility services to this 
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development or utility work necessary to provide a terminus to the underground facilities 
shall be paid for by the developer and shall not result in the installation of any additional 
utility poles, or aerial devices.  The developer agrees to also contact the Development 
Services Bureau Chief, Transportation Division of the Department of Environmental 
Services in Arlington County not less than two (2) months prior to its planned 
commencement of utility undergrounding for each phase of the project to offer the 
County, at no cost to the County, access to the locations where the developer plans to 
excavate trenches or similar areas to install underground utilities so the County may 
install its fiber optic cable and\or conduit in those places concurrently with the 
developer’s utility installation.  Such access, and the terms and conditions under which 
access to the site will be provided and the undergrounding activities of the County and 
the developer will be coordinated, shall be set forth in an agreement approved by the 
County Manager and the County Attorney.  All utility relocation shall be completed prior 
to the issuance of the Shell and Core Certificate of Occupancy. 

The developer agrees to construct and install four (4) 2-inch communication conduits 
(HDPE or equivalent County standard for communication conduits) and junction boxes 
along all public street frontages, for the sole and exclusive use by Arlington County, 
unless the County manager determines that less conduit is required at the time of Civil 
engineering Plan approval.  The conduit shall be designed, located and built within the 
subsurface structure-free zone as approved in the Civil engineering Plan and consistent 
with the then current Arlington County Traffic Signal Specification for the installation of 
communication conduit.  The developer agrees to install the conduit prior to the issuance 
of the first Certificate of Occupancy for tenant occupancy for the respective phase of 
development.  

Off-street Parking for Construction Workers 
28. The developer agrees to provide off-street parking for all construction workers without 

charge to the workers.  In lieu of providing parking, the developer may provide a subsidy 
for the construction workers in order that they may use Metro, provide a van for van 
pooling, or use another established method of transportation to provide for construction 
workers to arrive at the site.  Compliance with this condition shall be determined based 
on a plan which shall be submitted to the Zoning Administrator, and for which the 
developer has obtained the Zoning Administrator’s approval, before the issuance of the 
Excavation/Sheeting, and Shoring Permit.  This plan shall set forth the location of the 
parking to be provided at various stages of construction, how many spaces will be 
provided, how many construction workers will be assigned to the work site, and 
mechanisms which will be used to encourage the use of Metro, carpooling, vanpooling, 
and other similar efforts.  The plan shall also provide for a location on the construction 
site at which information will be posted regarding Metro schedules and routes, bus 
schedules and routes, and carpooling and vanpooling information.  If the plan is found to 
be either not implemented or violated during the course of construction, a correction 
notice will be forwarded to the developer.  If the violation is not corrected within ten (10) 
days, a "stop work order" will be issued, and construction halted until the violation has 
been corrected. 
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Address Indicator Signs 
29. The developer agrees to install address indicator signs on the site which comply with 

Section 27-12 of the Arlington County Code or successor provision in a location visible 
from the street and as shown on the final site development and landscape plan. 

Façade Treatment of Buildings 
30. The developer agrees that the design of the facade treatment for the buildings and the 

materials to be used on the facades shall be as specified and shown on the submitted 
drawings identified in Condition #1 and as presented to the County Board and made a 
part of the public record on the County Board date identified in Condition #1, including 
all renderings, drawings, and presentation boards presented during public hearings.  The 
developer agrees to submit to the Zoning Office prior to the issuance of the Footing to 
Grade Permit the following: three (3) copies of colored façade elevations  at 24” x 36”, 
which label the materials and colors for each elevation of the building, including interior 
elevations (e.g. elevations adjacent to interior courtyards, plazas and access drives), one 
(1) copy of black and white architectural elevations, and one (1) sample material board at 
no larger than 24” x 36”, for review by the County Manager for consistency with this site 
plan approval prior to the issuance of the Footing to Grade Permit.  The submission shall 
be made to the Zoning Office.  The developer further agrees to obtain the approval of the 
County Manager of the façade treatment as being consistent with the County Board 
approval before the issuance of the Final Building Permit. 

The developer agrees that all retail storefronts along public rights-of-way are required to 
have an overall minimum transparency of 50% as measured from floor to ceiling.  In 
addition, the portion of the retail storefronts that is located between three and eight feet 
from grade is required to be at least 80% transparent.  The purpose of this condition is to 
allow pedestrians to view the activity within the retail establishment and to allow patrons 
and employees of the retail establishments to view the activity on the sidewalk and street.  
“Transparency” shall mean using glass or other transparent exterior material offering a 
view into an area of the retail establishment where human activity normally occurs and 
shall not be satisfied by views into areas blocked by display cases, the rear of shelving, 
interior walls, blinds, hallways, or the like.  Provided that the exterior material is glass or 
other transparent material, a tenant may apply to the County Board for a site plan 
amendment to grant an exception to this condition for a specified duration.

 Recordation of Deeds of Public Easements and Deeds of Dedications 
31. The developer agrees that, for each phase, as phase is defined in the phasing plan 

required in Condition #68, all required plats, deeds of conveyance, deeds of dedication, 
and deeds of easement associated with, and/or required by the final approved site 
engineering plans, for the construction of any public street, public infrastructure, public 
utility, public facility or public improvement (jointly “Public Improvements”), shall be: 
a) submitted by the developer to the Department of Environmental Services for review 
and approval prior to the issuance of any Excavation/Sheeting and Shoring Permit for 
such phase; and b) approved by the County and recorded by the developer, among the 
land records of the Circuit Court of Arlington County, before the issuance of the first 
Certificate of Occupancy for the building(s) or any portion thereof for such phase.  Real 
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estate interests conveyed by the developer to the County for public street or public right-
of-way purposes shall be conveyed in fee simple, free and clear of all liens and 
encumbrances.  Real estate interests conveyed by the developer to the County for Public 
Improvements or public uses, including, but not limited to, sidewalk, street trees, other 
streetscape planting, water mains, storm sewers, sanitary sewers, and other public utilities 
and facilities, which other Public Improvements are not located, or to be located, in the 
public street or public right-of-way may be granted to the County by deed(s) of easement, 
provided, however, that in the deed(s) conveying such real estate interests to the County, 
all liens and encumbrances shall be subordinated to the easement rights of the County. 

• The following conditions of site plan approval (#32 through #40) are valid for the 
life of the site plan and must be met by the developer before issuance of the Footing 
to Grade Structure Permit, unless otherwise expressly stated in the particular 
condition.

 Plat of Excavated Area 
32. The developer agrees to submit one (1) plat, drawn at the scale of 1 inch = 25 feet and 24 

inches x 36 inches in size, of the excavated area showing spot elevations which confirm 
that the construction drawings are consistent with the average site elevation, and with the 
building’s ground floor elevation(s) at the building’s lowest level(s), as approved by the 
County Board and as indicated in the plans referenced in Conditions #1 and #10 above. 
Spot elevations shall be taken at spots determined at the time of the pre-construction 
meeting and shall at a minimum consist of two corners and spot elevations from 50% of 
the total area to be excavated.  The elevations shall be provided prior to the issuance of 
the footing to grade permit. Provided however, that when the Zoning Administrator 
determines that the excavated area will be greater than 20,000 square feet, the Zoning 
Administrator may reduce the area for which elevations must be provided before issuance 
of a footing to grade permit.  Additional elevations confirming the elevations of the 
remainder of the excavation shall be provided prior to issuance of any permit for above 
grade construction. 

Public Improvements Bond 
33. Upon approval of the final site engineering plan the developer agrees to submit a 

performance bond estimate for the construction or installation of all facilities (to include 
street trees, and all landscape materials, and the interim park improvements) within the 
public rights-of-way or easements to the Department of Environmental Services for 
review and approval.  Upon approval of the performance bond estimate by the 
Department of Environmental Services, the developer agrees to submit to the Department 
of Environmental Services a performance bond, in the approved amount of the estimate, 
and an agreement for the construction or installation of all these facilities (to include 
street trees and all landscape materials) within the public rights-of-way or easements, 
which shall be executed by the developer in favor of the County before the issuance of 
the Final Building Permit. 
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Prior to the release of the public improvement bond, the developer agrees to submit as-
built drawings showing the location and facilities for all underground utilities (water, 
sanitary sewer, and storm sewer) that will be maintained by Arlington County. 

Underground Electrical Transformers 
34. The developer agrees to install all new electric transformers, and all associated 

appurtenances, in underground utility vaults that shall meet both Dominion Virginia 
Power and County design and construction standards and specifications.  The developer 
agrees to install all other underground utility vaults in conformance with the County 
design and construction standards and specifications, and all applicable construction 
standards and specifications of the owner of the utilities. Such underground utility vaults 
(“Utility Vaults”) may be placed, in whole or in part, within the County right-of-way or 
public easement, only after the developer applies for, and there is enacted by the County 
Board, an encroachment ordinance, or other County Board approval, permitting use of 
the County right-of-way or public easement for such purpose.  Upon enactment of the 
ordinance or approval, the developer agrees to comply with all the conditions of such 
ordinance and any other conditions prescribed in the site plan condition addressing 
vacations and encroachments, including, but not limited to, recordation of any deeds, 
plats, or ordinances, the payment of compensation and required fees.  Any associated 
ventilation grates for such vaults shall not be permitted, located or constructed within any 
portion of the County right-of-way or public easement area for sidewalks or public 
streets, or within any areas that provide pedestrian access to any buildings, street, and 
public or private open spaces.  The location and placement of the Utility Vaults shall not 
conflict with the physical operation or placement of other existing or proposed public or 
private utility facilities.  The Utility Vaults shall have a minimum horizontal clearance of 
five (5) feet to conduits and manholes and a minimum horizontal clearance of ten (10) 
feet to public water mains and public sanitary sewers, unless a greater or lesser clearance 
is specifically shown on the site engineering plans and approved by the Department of 
Environmental Services.  The developer shall obtain approval from the County Manager, 
or his designee, for the location of all Utility Vaults, ventilation grates, and associated 
appurtenances, as part of the review and approval of the final site engineering plans by 
the Department of Environmental Services. 

Interior Trash Collection and Recycling Areas 
35. The developer agrees that interior space shall be provided and used for the collection, 

storage, compaction, and removal of trash, as well as appropriate facilities for the 
recycling of reusable materials as defined by the County.  The collection, storage, 
compaction, and removal of trash shall not occur outside the interior loading space.  This 
space may not conflict with the use of a loading berth.  The developer agrees to obtain 
approval from the Zoning Administrator of drawings showing compliance with this 
condition before the issuance of the Footing to Grade Structure Permit. 

Interior Loading Spaces 
36. The developer agrees that all loading spaces shall be in the interior of the building and 

shall also comply with the following requirements: minimum 12-foot clear width 
(including entrances), 30 foot-length and 14-foot height clearance.  Any loading dock to 
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be used for trash removal shall have a minimum interior height clearance of 18 15.5 feet.  
The developer further agrees to contract with a trash collection service provider for the 
life of the site plan that utilizes vehicles that can meet the requirements of this condition 
to service the building through the use of this loading space with a minimum interior 
height of 15.5 feet. All loading docks shall contain roll-down doors.  Use of the loading 
dock for deliveries or trash pick-ups, excluding moving vans, shall be limited to the hours 
from 8:00 a.m. to 6:00 p.m., seven (7) days a week.  The loading dock door shall also be 
closed when the loading dock is in use, except when necessary for entry or exit of 
vehicles, venting of vehicle exhaust, or when required for similar operational or safety 
measures. 

Parking Garage Van Access 
37. The developer agrees that new office parking garages shall be designed to allow access 

and use by vanpools.  At least 10% of the total new parking supply shall be accessible to 
vans, Parking spaces provided for use by vanpools shall be conveniently located on the 
level of the garage closest to street level, and shall have a minimum clearance of 98 
inches.  All other areas of the garage shall have a minimum clearance of 84 inches.  
Compliance with this condition shall be determined by review of the building plans by 
the Zoning Administrator before the issuance of the Footing to Grade Structure Permit, 
which review shall not relieve the developer from constructing in accordance with this 
condition.

Parking Space Compliance with Zoning Ordinance 
38. The developer agrees to ensure that all parking spaces, drive aisles and ramps comply 

with the requirements of Section 33 of the Zoning Ordinance, except as modified by the 
County Board with this site plan.  Unless otherwise approved by the County Board, the 
number of compact spaces may not exceed the Zoning Ordinance requirement.  The 
developer shall submit drawings showing that these requirements are met, and shall 
obtain approval by the Zoning Administrator before the issuance of the Footing to Grade 
Structure Permit.  

Bicycle Storage Facilities 
39. The developer agrees to provide, at no charge to the user, secure bicycle storage facilities 

in locations convenient to office, residential and retail areas on the following basis at a 
minimum: 

Office and Residential Bicycle Storage Facilities: 
One (1) employee bicycle parking space for every 7,500 square feet, or portion thereof, 
of office floor area and one (1) additional such visitor space for every 20,000 square feet, 
or portion thereof, of office floor area. 

One (1) resident bicycle parking space for every three (3) residential units, or portion 
thereof, of residential units and one (1) visitor space for every 50 residential units, or 
portion thereof, of residential units.
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Employee and resident bicycle parking facilities shall be highly visible to the intended 
users and protected from rain and snow within a structure shown on the site plan.  The 
facilities shall not encroach on any area in the public right-of-way intended for use by 
pedestrians or any required fire egress.  The facilities for office users and resident bicycle 
parking must meet the acceptable standards for Class I storage space as contained in the 
Arlington Bicycle Transportation Plan, dated April 1994 with Amendments through 
March 2003 defined in the Arlington Bicycle Parking Class I Standards, and be highly 
visible from an elevator entrance, a full-time parking attendant, a full-time security guard 
or a visitor/customer entrance to the intended users in the location as shown on the site 
plans dated August 6, 2012.  Visitor parking must be located within 50 feet of the
primary a building lobby entrance.  Any bicycle parking racks used on the site must 
conform to the Arlington County Standard or be approved by the Bicycle and Pedestrian 
Program Manager.  Drawings showing that these requirements have been met shall be 
approved by the Zoning Administrator before the issuance of the Footing to Grade 
Structure Permit.  Residential condominium covenants shall not prohibit the storage of
bicycles in individual condominium units.

In addition, the developer agrees that for every 50,000 square feet or fraction thereof of 
office Gross Floor Area (GFA), one (1) shower per gender shall be installed, up to a 
maximum of three (3) showers per gender.  Also, a minimum of one (1) clothes storage 
locker per gender shall be installed for every required employee bicycle parking space.  
The lockers shall be installed adjacent to or within approximately 50 feet of the showers 
in a safe and secured area and both showers and lockers shall be accessible to all tenants 
of the building.  Any locker provided in a location common to both genders may count 
toward both genders’ required number of lockers.  The lockers shall be a minimum size 
of 12” wide, 18” deep, 36” high, and shall be available for use by building tenant bicycle 
commuters throughout the day. The location, layout and security of the showers and 
lockers shall be reviewed by the Arlington County Police Department before issuance of 
the Footing to Grade Structure Permit.  The developer agrees that an exercise/health 
facility containing a maximum of 1,000 square feet shall not count as density (FAR) but 
shall count as GFA if this facility meets all of the following criteria:  1). The facility shall 
be located in the interior of the building and shall not add to the bulk or height of the 
project;  2). Showers and clothes lockers shall be provided as required above;  3). The 
lockers shall be installed adjacent to the showers in a safe and secured area within the 
exercise facility and both showers and lockers shall be accessible to all tenants of the 
project;  4). The exercise facility shall be open only to tenants of the project and shall not 
accept or solicit memberships from outside of the project.  The exercise facility, 
including the showers and lockers, shall be open during normal working hours. 

Retail Bicycle Storage Facilities: 
Two (2) retail visitor/customer bicycle parking spaces for every 10,000 square feet, or 
portion thereof, of the first 50,000 square feet of retail floor area; one (1) additional retail 
visitor/customer space for every 12,500 square feet, or portion thereof, of additional retail 
floor area; and one (1) additional retail employee space for every 25,000 square feet, or 
portion thereof, of retail floor area.  The retail visitor/customer bicycle spaces shall be 
installed at exterior locations that are convenient to the retail visitors/customers, and such 
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locations shall be reviewed by the Department of Environmental Services.  The developer 
agrees to obtain approval of the location, design and details of the retail visitor/customer 
bicycle spaces as part of the final site development and landscape plan.  Facilities for 
retail visitors/customers must meet the County standards for bicycle racks, and be located 
close to retail visitor/customer entrances. 

Emergency Vehicle Access/Support on Parking and Plaza Areas 
40. Intentionally Omitted.

• The following conditions of site plan approval (#41 through #45) are valid for the 
life of the site plan and must be met by the developer before the issuance of the Final 
Building Permit, unless otherwise expressly stated in the particular condition.

 Wall Check Survey 
41. The developer agrees to submit one (1) original and three (3) copies of a wall check 

survey to confirm its consistency with the plans approved by the County Board, as 
referenced in Conditions #1 and #10 above. The wall check survey shall show the 
location of the walls at the top level of the below-grade structure, and will be provided 
prior to the issuance of a permit for above-grade construction. The developer further 
agrees that, within thirty (30) days after approval of the wall check survey, or such other 
time as mutually agreed upon by the Zoning Administrator and the developer, to submit 
to the Zoning Administrator a wall check survey showing the location of the walls and 
the elevation of the slab, at grade. 

Screening of Mechanical Equipment 
42. Mechanical equipment shall be screened so as not to be visible from public rights-of-way 

as specified and shown on the submitted drawings identified in Condition #1, and as 
presented to the County Board and made a part of the public record on the County Board 
date identified in Condition 1, including all renderings, drawings, and presentation boards 
presented during public hearings.

Use of Penthouse 
43. The use of any penthouse shall be limited to mechanical equipment and equipment 

maintenance space or telecommunication transmitter and/or receiver equipment as 
required in Condition #57 below except as permitted with the optional design for 
additional office space at the penthouse level as shown on the site plans dated August 6, 
2012 and as permitted by Condition #82.

Review by Crime Prevention Through Environmental Design (CPTED) Practitioner 
44. The developer agrees to submit to the Operations Division of the Arlington County 

Police Department the approved post-4.1 drawings for review by the Crime Prevention 
Through Environmental Design (CPTED) practitioner in the Police Department for 
review of CPTED design elements. 

FAA Documentation 
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45. The developer agrees to obtain from the Federal Aviation Administration (FAA), before 
the issuance of the final building permit, a written statement that the project is not a 
hazard to air navigation or that the project does not require notice to or approval by the 
FAA. 

• The following conditions of site plan approval (#46 through #54) are valid for the 
life of the site plan and must be met by the developer before the issuance of the First 
Certificate of Occupancy, unless otherwise expressly stated in the particular 
condition.

Water Main Improvements 
46. The developer agrees to show on the civil engineering plans, and to construct, water main 

improvements in accordance with the standards defined in the Arlington County 
Department of Environmental Services Construction Standards and Specifications 
Manual and in accordance with the requirements set forth in this condition.  The water 
main improvements shall be constructed prior to the issuance of the first Certificate of 
Occupancy for the respective phases of construction. 

None

 Sanitary Sewer Main Improvements 
47. The developer agrees to show on the civil engineering plans, and to construct, sanitary 

sewer main improvements in accordance with the standards defined in the Arlington 
County Department of Environmental Services Construction Standards and 
Specifications Manual as well as the following as outlined below.  The sanitary sewer 
main improvements shall be constructed prior to the issuance of the first Certificate of 
Occupancy for the respective phases of construction. 

None

The County will TV-Inspect the sanitary sewer lines serving the site and shall identify 
any improvements that are necessary to adequately service the development.  The 
developer agrees to repair or replace any sections or appurtenances of the sanitary sewer 
serving the development that are found to be deficient or damaged by the developer, as 
identified by County staff and as shown on the civil engineering plan approved by the 
County Manager. 

 Storm Sewer Improvements 
48. The developer agrees to show on the civil engineering plans, and to construct, storm 

sewer improvements in accordance with the standards defined in the Arlington County 
Department of Environmental Services Construction Standards and Specifications 
Manual as well as the following as outlined below.  The storm sewer improvements shall 
be constructed prior to the issuance of the first Certificate of Occupancy for the 
respective phases of construction. 

As shown on, and as approved, in the civil engineering plan.
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Fire Hydrant and Fire Department Connection Requirements 
49. The developer agrees to show on the civil engineering plan, and to install, fire hydrants at 

intervals of not more than 300 feet, as well as fire department connections in order to 
provide adequate fire protection. The County shall specify the kind of service and 
locations at the time of the final site engineering plan approval based on applicable safety 
standards.  The fire hydrants and fire department connections shall be installed prior to 
the issuance of the first Certificate of Occupancy. 

The developer agrees to provide calculations to demonstrate the needed fire flow as 
defined in the Arlington County Fire Prevention Code.  This information shall be clearly 
shown on each civil engineering plan set submitted. 

50. Transportation Management Plan 
A. The developer agrees that the Transportation Management Plan (TMP) shall be 

approved by the County Manager prior to the issuance of the Shell and Core 
Certificate of Occupancy for the building.  All dollar denominated amounts will be 
adjusted for inflation by the U.S. Department of Labor, Bureau of Labor Statistics 
Consumer Price Index (CPI) Inflation Calculator from the date of Site Plan approval. 

B. The developer agrees to develop and implement a Transportation Management Plan 
(TMP) in order to achieve the desired results of the Arlington County Transportation 
Demand Management (TDM) program.   

C. The Transportation Management Plan shall include a schedule and details of 
implementation and continued operation of the elements in the plan.   

D. Program Participation and Funding 

1) The developer shall maintain an active, on going relationship with Arlington 
Transportation Partners (ATP), or successor entity, on behalf of the property 
owner.

2) Designate a member(s) of building management as Property Transportation 
Coordinator to be a primary point of contact with the county and undertake the 
responsibility for coordinating and completing all TMP obligations.  The 
applicant and /or building management will provide, and keep current, the name 
and contact information of the PTC to ACCS, or successor. The Property 
Transportation Coordinator shall be appropriately trained, to the satisfaction of 
ACCS, to provide rideshare, transit, and other information provided by 
Arlington County intended to assist with transportation to and from the site. 

3) In addition to supporting the ongoing activities of the Property Transportation 
Coordinator and other commitments of this TMP, the developer shall contribute 
$46,784 per year for each the commercial, residential, retail, hotel, or mixed use
building for thirty (30) years to the Arlington County Commuter Services 
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(ACCS), or successor, to sustain direct and indirect on-site and off-site services 
in support of TMP activities.  Payment on this commitment will begin as a 
condition of issuance of the Shell and Core Certificate of Occupancy for the 
first completed commercial building. Subsequent payments will be made 
annually.

4) Provide SmarTrip cards plus $100.00 Metro fare media per person, for free, one 
time, to each residential lessee or purchaser, distributed no later than the day of 
move in. 

5) Provide SmarTrip cards plus $65.00 Metro fare media per person, for free, one 
time, to on-site property management and maintenance employees. Provide, 
administer, or cause the provision of, a sustainable commute benefit program 
for these employees (the program shall include, at a minimum, pre-tax 
employee contributions and/or tax-free transit or vanpool monthly 
contributions).

6) Provide SmarTrip cards plus $65.00 Metro fare media per person, for free, to 
on-site employees of each of the retail and office tenants or hotel employees
distributed no later than one week following the employee’s first day of work at 
the building(s). 

E. Transportation Management Plan Elements  
1) Physical Facilities and Improvements  

a. The developer shall provide Transportation Information Center Displays, the 
number/ content /design /location of which shall be approved by ACCS / 
ATP, or successor, in each the building to provide transportation-related 
information. Building management shall keep display(s) stocked with 
approved materials at all times. 

b. The developer shall comply with requirements of Site Plan conditions to 
provide bicycle parking/storage facilities, showers, and lockers.  The 
developer agrees to prepare a plan of operation of the bicycle facilities 
which shall include details of implementation and continued operation of the 
bicycle facilities and related systems.

c. Comply with requirements of Site Plan conditions to provide van access to 
the parking garage 

d. Comply with requirements of Site Plan conditions to provide construction 
worker parking. 

e. During construction, maintain or coordinate relocation of existing bus stops 
at the developers cost.

f. Provide in the building lobby(s) a means to call a taxi. 
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g. Maintain at least one on-site business center (including, at a minimum, 
access to copier, fax, personal computer, and internet services in a minimum 
56 sq. ft. of space), which shall be made available to support residents of the 
building who choose to work from home.

h. Bus stops and shelters within 50 feet of the property and located contiguous
to the property shall be maintained free of snow, ice, trash, and debris. A 6 
foot wide path, or the full width of the sidewalk (if less than 6 feet), shall be 
maintained clear of snow and ice, to the main entrance of the building(s) 
from these bus stops. 

2) Carpools and Vanpools 
a. The developer shall provide signed, reserved spaces for carpools and vanpools 

that are conveniently located with respect to the elevators serving the building. 
Signage notifying the public of the availability of carpool and vanpool subsidy 
programs and contact information of the coordinator of such programs, shall 
be posted at the garage elevator entrances and as approved by the TDM 
planner.

c. Provide registered vanpools with free parking. 

d. Oversee program to provide carpools with a parking subsidy. Subsidies will 
be:
1) Two-person carpool subsidy shall equal one third the single-occupant 

vehicle monthly parking rate. 

2) Three-person (or more carpool) subsidy shall equal two thirds the single-
occupant vehicle monthly parking rate. 

3)  Promotions, Services and Policies 
a. Provide website hotlinks to CommuterPage.comTM under a “transportation 

information” heading from the developer and property manager’s websites 
regarding this development.

c. Provide access to building or grounds, upon request, to allow ATP and 
Metropolitan Washington Council of Governments’ (MWCOG) Commuter 
Connections to promote group riding among tenants of the building. 

d. Inform all new employees and residents of the existence of the nearby Crystal 
City Metro station and bus routes serving the buildings, and encourage all 
employees and residents to use Metrorail, Metrobus, Arlington Transit, or 
other services through the following means: 

1) Distribute in a new-tenant package, materials provided by Arlington 
County,  including site-specific transit-related information.  Distribute 
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required SmarTrip cards to all employees. Packages will be distributed to 
each of the tenants’ employees no later than their first full day of work at 
the building. 

2) Distribute a new-resident package, material provided by Arlington 
County, which includes site-specific ridesharing and transit-related 
information to each residential lessee, and / or condominium, and / or 
townhouse purchasers. Distribute required SmarTrip cards to each 
residential lessee, and / or condominium, and / or townhouse purchasers 
Packages will be distributed to tenants or owners no later than the day of 
move-in.

3) Provide information to office tenant and retail managers for their use as 
part of recruiting and employment materials regarding available commute 
options and assistance services. 

4) Distribute transit services information and promotional materials provided 
by Arlington County, up to four (4) times per year to persons employed at 
or visiting the site. Information regarding transit route, schedules, fares, 
etc. shall be distributed to all tenant and owner employees and shall be 
displayed in common work areas. 

5) Participate in regionally sponsored clean air and traffic mitigation 
promotions. 

6) Encourage each of the building tenants to offer variable/flexible work 
hours to their employees in order to spread peak period transportation 
demands. 

7) Promote the formation of Employer Transportation Benefit Programs with 
each tenant employer in commercial buildings. 

8) Appropriately train management personnel to provide rideshare, transit, 
and other information provided by Arlington County intended to assist 
with transportation to and from the site. 

F. Monitoring and Performance 

1) Upon approval of the TMP by the County, the developer agrees to implement all 
elements of the plan with assistance when appropriate by agencies of the County. 

2) The owner shall reimburse the County for, and participate in, a transportation 
performance monitoring study at two years, five years, and each subsequent five 
years (at the County’s option), after issuance of first Certificate of Occupancy with 
the total cost of each such survey not to exceed $10,000.  The County may conduct 
the study or ask the owner to conduct the study.  The County will specify the timing 
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and scope of the study. The study may include average vehicle occupancy, daily 
vehicle-trips to and from the site, and parking availability by time of day for the site 
and pedestrian traffic.  The study may include a seven-day count of site-generated 
vehicle traffic and a voluntary mode-split survey. The building owner and/or operator 
will notify, assist, and encourage residents, tenant’s employees, and building 
employees to participate in mode split surveys which may be of an on-line, or email 
variety. A report will be produced as specified by the County. 

3) During the first year of start up of the TMP and on an annual basis thereafter, the 
developer will submit an annual report, which may be of an on-line, or email variety, 
to the County Manager, describing completely and correctly, the TDM related 
activities of the site. 

4) The developer agrees to transfer the TDM plan and Site Plan documents to each 
building or property manager no later than their first day of work at the property. 

Residential Parking and Parking Management Plan 
51. The intent of this condition is to ensure that at least one parking space is available in 

perpetuity for parking use by each residential unit in the project.  Accordingly, the 
developer agrees to offer the use, for rental units, and the purchase or use for 
condominium units, of at least one parking space for each dwelling unit.

Further, for condominium units, the developer agrees to notify the Zoning Administrator 
at the time of the settlement of the last dwelling unit.  If excess parking spaces are 
available at the time of settlement of the last dwelling unit, the number of excess parking 
spaces equaling the number of dwelling units which were sold without a parking space, 
shall first be offered exclusively for a period of twelve (12) months to the owners of those 
dwelling units which were sold without a parking space.  Any other remaining spaces 
shall be offered to all dwelling unit owners or transferred to the condominium, 
cooperative or homeowners association.  By the end of twenty four (24) months 
following the settlement of the last dwelling unit, the developer agrees to relinquish in 
writing to the condominium, cooperative or homeowners association any and all 
remaining interest in the parking spaces or garage and a copy shall be filed with the 
Zoning Administrator.  The future purchase of any parking spaces shall be limited to the 
dwelling unit owners or condominium, cooperative or homeowners association of the 
building.

For both rental and condominium buildings, the use of the parking spaces shall be limited 
to parking use by the residents of the building and their guests, unless otherwise 
permitted by the Zoning Ordinance, and shall not be converted to storage or other use 
without approval of a site plan amendment.

The developer agrees to submit to the Zoning Administrator a parking management plan 
which outlines how guest office tenant and visitor parking for the residential commercial 
building, and parking for retail tenants' employees and customers for retail located in the 
residential buildings, will be provided, where the parking will be located and how guests, 
customers and visitors, and retail employees and customers, will be directed to the 
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parking spaces and how such spaces will be managed and maintained by the building 
owner(s) for the purpose of providing maximum efficiency of use by the commercial 
building’s tenants, guests, visitors and customers.  The developer further agrees to make a 
minimum of twelve residential visitor parking spaces, and __ retail tenant parking spaces, 
available within the residential commercial building’s garage.  The parking management 
plan shall be submitted to the Zoning Administrator, and reviewed and approved by the 
County Manager, prior to the issuance of the first Certificate of Occupancy for the first 
residential commercial building.  The developer agrees to implement the Parking 
Management Plan for the life of the site plan. 

Lighting Plan for Public Areas 
52. The developer agrees to include a lighting plan for all internal and external public areas, 

as well as all architectural lighting, including parking areas, building mounted and 
rooftop areas, as part of the final civil engineering plan and the final landscape plan.  This 
lighting plan shall be subject to review by the County Manager, including street lighting 
as described in Condition #26 above.  The developer shall include in the final civil 
engineering plan and in the final landscape plan certification that the lighting plan meets 
the then current standards of the Illumination Engineering Society of North America 
Standards.  The developer agrees to obtain the approval of all lighting from the County 
Manager, and to install approved lighting, before the issuance of the First Certificate of 
Occupancy for occupancy of the applicable phase of the project.  The developer further 
agrees to provide, prior to issuance of the Master Certificate of Occupancy, certification 
by an engineer or other qualified professional licensed or practicing in Virginia that the 
installed architectural, building mounted, and rooftop area lighting conforms to the 
standards contained in the lighting plan approved by the County Manager.

 Documentation of Historical Artifacts, Features and Buildings 
53. The developer agrees to be responsible for documenting any historical artifact or 

historical natural feature uncovered during construction on the site.  This documentation 
shall include written notation describing the artifact or natural feature, color photographs, 
and mapping of the location and/or depth of the site excavation at which the item was 
found.  The developer agrees to submit a copy of this documentation to Arlington County 
before issuance of the First Certificate of Occupancy. 

In the event an historical artifact or natural feature is found on the site, and is to be 
disturbed or removed from the site during construction, the developer agrees to contact 
the Arlington County Historic Preservation Program, Neighborhood Services Division 
before removing or disturbing the artifact or natural feature.  Arlington County shall be 
given the opportunity to accept donation of the artifact or natural feature before the item 
is offered to any other organization or individual. 

If historic buildings are located on the site, then photographic documentation shall be 
consistent with Historic American Building Survey (HABS) standards.  Should the 
project be assessed as a possible archaeological site, the developer agrees to pursue, at a 
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minimum, a level one and two archaeological study.  The developer agrees to submit to 
the Arlington County Historic Preservation Program all written results of the level one 
and two archaeological study and all artifacts found on the site. 

Availability of Site Plan Conditions to Residential Condos, Cooperatives and 
Homeowners Associations 

54. Intentionally Omitted.

• The following condition of site plan approval (#55) is valid for the life of the site 
plan and must be met by the developer before the issuance of the Master Certificate 
of Occupancy. 

 Building Height Certification 
55. The developer agrees to submit, before the issuance of the Master Certificate of 

Occupancy, drawings certifying the building height as measured from the average site 
elevation to both the building roof and to the top of the penthouse roof. 

• The following condition of site plan approval (#56) is valid for the life of the site 
plan and must be met by the developer within 180 days of receipt of the partial 
Certificate of Occupancy for full occupancy of the building. 

 Obtain Master Certificate of Occupancy 
56. The developer agrees to obtain a Master Certificate of Occupancy within 180 days of 

receipt of any partial Certificate of Occupancy for full occupancy of the commercial 
building; however, the Zoning Administrator may administratively approve an extension 
if she finds that the developer is diligently, and in good faith, pursuing completion of the 
commercial building.

• Post Certificate of Occupancy:  the following Conditions of site plan approval (#57 
through #62) are valid for the life of the site plan. 

County Installation of Telecommunications Transmitter and/or Receiver 
Equipment

57. In order to maintain the effectiveness of the County's public safety systems, the 
developer/applicant hereby agrees to grant to the County in perpetuity the right to install 
telecommunications transmitter and/or receiver equipment and conducting wire in or on 
the penthouse or top floor, and antennae and traffic monitoring systems on the roof of the 
proposed commercial building in a location and design that is acceptable to the County 
and the building owner based on a reasonable exercise of judgment by both upon request 
by the County.  The developer agrees to provide, upon request by the County, access to 
electrical service separately metered, including auxiliary electrical power, and telephone 
radio control lines to the penthouse in the defined area.  The developer is not required to 
pay for design and installation costs for such equipment. Any radio transmitter or receiver 
equipment and antenna to be installed or used by others must not interfere with the 
emergency communication system of the County. 



Addendum-9-15-12-E-SP #421 – Page 36 

In addition, to enhance the reach of the County's public emergency communications 
system-of-systems, the developer/applicant agrees to grant to the County in perpetuity the 
right to install tie-ins from the County's outdoor emergency warning system to the 
interior building fire/emergency warning annuciator systems using either land lines or 
emergency relay transceivers in or on the penthouse or top floor, antennae systems and 
along with hazardous material detection sensors on the roof of the proposed commercial 
building in a location and design that is acceptable to the County and the building owner 
based on a reasonable exercise of judgment by both upon request by the County.  The 
developer agrees to provide, upon request by the County, access to electrical service 
separately metered, including auxiliary electrical power, and telephone radio control lines 
to the penthouse in the defined area. The developer shall not be required to pay for the 
design and installation of such equipment. Any radio transmitter or receiver equipment 
and antenna to be installed or used by others must not interfere with the emergency 
communication system of the County. 

Structural Additions 
58. The developer agrees that any structural addition or changes to the facades or materials 

shall be subject to the approval of the County Manager. If the County Manager, in 
consultation with the Zoning Administrator determines that any proposed improvements 
or changes to the facades or materials have a significant impact on the site plan, or 
otherwise meet Zoning Ordinance requirements for site plan amendments that go to the 
County Board, a site plan amendment shall be required. 

Snow Removal 
59. The developer or owner agrees to remove snow from all interior streets and interior and 

exterior sidewalks, including accessibility ramps and gutter areas within crosswalks, 
within a reasonable time after snow has stopped falling but in no case later than snow 
removal provided for vehicular access to the site.   

Maintenance of Residential Common Areas 
60. Intentionally Omitted.

Retention of Approved Parking Ratio over Subdivided Site 
61. The developer agrees to provide parking for each the commercial building according to 

the approved parking ratio; when this parking is not located within the parcel designation 
of each the building but located within the overall project site plan area, it shall continue 
to be committed to the entire project for purposes of administering the Zoning Ordinance. 

Retention of Approved Density over Subdivided Site 
62. The density allocated for any new construction pursuant to the site plan on any 

subdivided parcel of the site shall be the same as the approved density for the entire site.
No additional density shall be allowed on any individual parcel formed by subdivision of 
the site, except as indicated in the Crystal City Block Plan #421-1.
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• The following unique site specific conditions (#63 through #78) are valid for the life 
of the site plan and must be met before the issuance of the permit specified in each 
Condition.

Retail Elements 
63. Prior to the issuance of the Final Building Permit the developer agrees to meet the 

requirements of this condition.  

A. The developer agrees to the following for Retail Space as shown on the plans 
referenced in Condition #1, within the site plan: 

1) The developer agrees to market a minimum of approximately 6,895 square feet of 
retail space located on the first floor of the building as shown on the site plans 
dated August 6, 2012 to uses consistent with the listings under “Retail 
Categories” as listed on pages 5-6 in the approved Retail Action Plan for the 
Rosslyn-Ballston Corridor, dated May 2001, the Crystal City Sector Plan, or other 
applicable retail policy documents in effect at the time of County Board approval, 
and any other uses which the Zoning Administrator may determine are of the 
same general character (as same general character is described in Section 36.B. of 
the Zoning Ordinance), provided that they are consistent with the standards in this 
Condition #63. 

The developer agrees to submit the marketing material and/or a letter detailing the 
marketing efforts, and first floor plans consistent with the standards in this 
Condition #63, and obtain approval of such material or letter from the Zoning 
Administrator as having met the standards of this condition. 

2) The developer agrees to market and lease as retail space when the Center Park 
envisioned in the Crystal City Sector Plan is constructed and available for use, 
approximately 4,395 square feet of space labeled as “retail (flexible)” and located 
on the second floor of the building as shown in the site plans dated August 6, 
2012.  Until such time, but not longer than a period of ten years from the date of 
issuance of the Certificate of Occupancy for the affected space, the developer may 
market and lease such spaces as either retail or office use.

3) The developer is encouraged to lease space designated for “personal or business 
services” in the Retail Action Plan to “Entertainment and Main Street Retail” 
businesses. 

4) The retail space shall be designed and used in a manner consistent with the 
Crystal City Sector Plan, adopted in 2010. 

5) For retail space greater than 3,000 square feet, the developer agrees to retain a 
retail broker, or utilize in-house broker services, and meet with AED to discuss 
the strategy and marketing plans for the retail space.  The Final Building Permit 
shall not be issued until documentation has been provided to the Zoning 
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Administrator from AED that this meeting has occurred and a retail broker, or in-
house broker services, has been retained. 

6) Standards for Retail Spaces: The retail spaces shall be designed and constructed 
to include interior and exterior improvements that are functional and attractive to 
prospective retailers and that animate the street frontage, including but not limited 
to the following: 

a. Approximately 18.5 feet to 21.5 foot feet floor to floor heights, except for 
areas on the first floor of 11.5 feet to 12 feet floor to floor, as shown on 
the plans dated August 6, 2012.

b. Access to the service corridor/areas as shown on the architectural plans 
dated August 6, 2012.

c. Rough-in of utilities, i.e., sprinkler heads, plumbing, electrical wiring, and 
stubs for extensions.  If the tenant(s) is unknown at the time of 
construction, the developer may, in lieu of rough-in of utilities, include 
such work as part of the tenant improvement budget at the developer’s 
cost. 

d. Provision to connect to venting systems and grease traps required for any 
food preparation or restaurant use. 

e. Sufficient transparency of the building facade to achieve adequate street 
exposure, as set forth in Condition #30 above.  The developer agrees to 
notify all tenant(s) of this requirement. 

f. Parking as set forth in Conditions #51 above. 

B. Changes to Retail Spaces: 
1)   Minor adjustments in the approved retail Gross Floor Area (GFA) or to details of 

the retail spaces as outlined in this Condition #63 may be approved by the Zoning 
Administrator if she finds that such changes are minor, as defined below, and are 
consistent with the original site plan approval.  For the purposes of the preceding 
sentence, minor adjustments shall include only the following: (i) a minor 
adjustment in the location of the retail along the street frontage on the ground 
floor; or (ii) a minor adjustment in the GFA for the retail space, as long as the 
total approved retail GFA for the entire Site Plan does not change decrease; or 
(iii) a minor adjustment in the elements of the retail space as described in this 
Condition #63.  All other changes to the approved retail will require a Site Plan 
amendment.   

2)   Any change in the use of the retail space from retail to office or other uses 
inconsistent with this Condition #63 shall require a Site Plan amendment. 
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Public art site plan condition – standard language for Public art fund contribution
64. The developer agrees to make a contribution to the Public Art Fund in the amount of 

$75,000 to support County public art initiatives described in the Public Art Master Plan 
(adopted December 2004) and the goals of the Public Art Policy (adopted September 
2000).  Such funds shall be earmarked for use in the Crystal City metro area.   Such 
contribution shall be made to the Public Art Fund prior to issuance of the first above 
grade building permit. If the contribution is made more than 12 months after site plan 
approval, the contribution amount will be adjusted based on the Consumer Price Index. 

 After-hours Parking in Office Garages 
65. The developer agrees to make all parking in the garage subject to this Site Plan #421 

available to the public for parking after standard office hours (weekday evenings after 
6:00 p.m., weekends, and all legal holidays) until 12:00 midnight or until the close of 
business of retail operations, whichever is later.  The developer further agrees to make 
some parking spaces on the levels of within the garage available for use exclusively by 
the retail tenants' employees and customers; at a minimum, the number of spaces to be so 
reserved shall be consistent with the requirements of the Zoning Ordinance for the retail 
uses that occupy the space, but need to leave sufficient spaces for other uses.  The 
developer agrees to implement a validation program to allow free discounted use of such 
spaces for retail customers and employees between 6:00 p.m. and 12:00 midnight or until 
the close of business of retail operations, whichever is later.

Affordable Housing Contribution 
66. The developer agrees to comply with Subsection 36.H.6.of the Zoning Ordinance, 

“Affordable Dwelling Units for Increased Density Within General Land Use Plan.” Prior 
to the issuance of the first Certificate of Occupancy for the project, the developer shall 
have submitted to and obtained from the County Manager confirmation or approval of the 
developer’s finalized plan for meeting the requirements of the affordable housing 
ordinance through a monetary contribution to the County’s Affordable Housing 
Investment Fund in the amount of three million dollars ($3,000,000), and shall have 
executed all necessary documents to implement the approved or confirmed plan. 

67. Building Security Requirements

a. The developer agrees to coordinate with County staff on the design of exterior 
building security measures in order to limit or mitigate any adverse impacts that 
these measures may have on the project's urban design (including street and retail 
base) and streetscape.  All exterior building security measures shall be shown on, 
and approved as part of, the final site development and landscape plan and the 
approved façade treatment plan.  The base of the buildings, as shown in the 
drawings dated August 6, 2012, and consistent with Condition #64 above, have 
been designed to accommodate retail uses and provide interest and activate the 
streetscape.  Any change in the use and design of the base resulting from any 
proposal for exterior building measures shall require a site plan amendment. 
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b. The developer agrees that it is the policy of the County to maintain the maximum 
number of on-street parking spaces around the perimeter of a site, and that it will 
not remove or reduce the number of on-street parking spaces around the perimeter 
of a site whether at the request of the developer or a tenant or otherwise.  
Accordingly, the developer agrees that it shall notify tenants of the aforesaid 
policy prior to execution of any lease with a tenant. 

Phasing Plan 
68. The developer agrees to obtain approval of the County Manager of a construction phasing

plan prior to the issuance of any building permits for the site plan, and to implement the 
approved plan.  During the phasing of construction, the developer further agrees to 
appropriately maintain the site and any buildings located within it.  This shall include, but 
not be limited to, maintaining landscaping, keeping the grass mowed, and removing litter 
and debris from the site.  Until the buildings are demolished, the developer agrees to 
maintain access on the site for fire emergency vehicles.  Improvements required by these 
site plan conditions shall be constructed in phases, consistent with the phasing plan for 
construction of the project.  Any changes in the project phasing shall require a new 
phasing plan approved by the County Manager prior to the issuance of any permits. 

Enclosure of Balconies 
69. The developer agrees that no balconies, other than those identified in the approved site 

plan, shall be enclosed.  Enclosure of any additional balconies shall constitute additional 
gross floor area and shall require a site plan amendment. 

LEED Credits and Sustainable Design Elements 
70.

a. The developer agrees to include a LEED® Accredited Professional (LEED-AP) as 
a member of the design and construction team.  The team will incorporate 
sustainable design elements and innovative technologies into the project so that 
numerous project components will earn the developer points under the U.S. Green 
Building Council’s LEED green building rating system.  Specifically, the 
developer agrees to meet the requirements for all LEED Prerequisites and achieve 
at least the number of LEED credits necessary to achieve LEED certification at 
the Gold level using the LEED version 2009 green building rating system. At 
least seven (7) points from LEED EA credit 1, “Optimize Energy Performance,” 
shall be included in the certification of the project. The developer also agrees to 
achieve LEED SS credit 9, “Tenant Design and Construction Guidelines” and will 
provide the guidelines to all new tenants prior to tenant fit-out design.

The developer agrees to fulfill the following before issuance of the indicated 
permit:

b. Report Submittals - The developer further agrees to submit to the Department of 
Environmental Services (DES) (with notification of submission to the Zoning 
Office), reports prepared by the LEED-AP and documentation upon request to 
substantiate the report.  Such reports will be submitted prior to the issuance of the 
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following permits or certificates of occupancy for construction of the project and 
will summarize the efforts to date of the inclusion of the sustainable elements 
within the project:

1. Demolition, Clearing & Grading Permit
2. Excavation/Sheeting & Shoring Permit
3. Above-Grade Building Permit
4. Shell and Core Certificate of Occupancy
5. Partial Certificate of Occupancy for occupancy of the last floor of space
6. Master Certificate of Occupancy

c. The developer agrees to provide certification by a LEED-AP within ninety (90) 
days after the issuance of the first certificate of occupancy for any part of the last 
floor of building. The certification shall state that all the prerequisites and the 
minimum number of LEED credits, as set forth above in the reporting 
mechanisms, have been incorporated into the respective building and that, in the 
professional’s opinion, the project will qualify for at least a LEED Gold 
Certification as outlined in the LEED CS version 2009 rating system.  At the 
request of staff, the developer also agrees to accommodate site visits to verify 
LEED progress. The developer also agrees to submit all appropriate 
documentation to the USGBC (or their designee) for review and evaluation for 
LEED certification.

d. Prior to the issuance of the partial certificate of occupancy for any space on the 
last floor for which a certificate of occupancy is issued, the developer agrees to 
provide to the County financial security (in the form of a bond or letter of credit 
or other form approved by the County Attorney) in the amount of $1 per s.f. of 
GFA guaranteeing that, within twenty-four (24) months from the date of the 
issuance of the partial certificate of occupancy for any space on the last floor for 
which a certificate of occupancy is issued, the developer will have received from 
the U.S. Green Building Council its LEED Gold certification.  If the total number 
of LEED points earned during certification is less than the number of points 
required to achieve  the agreed upon LEED certification level, the developer shall 
automatically forfeit a percentage of the financial security as follows:  

Points missed Percentage of financial security forfeited
1-2 25%
3-4 50%
5-6 75%

For each building, should the developer miss seven (7) or more points, within the 
twenty-four (24) month period (unless due to delay related solely to the USGBC), 
the developer shall automatically forfeit 100 percent (100%) of the security.  The 
forfeited amount shall be paid to the County within 30 days of the date of 
notification from the USGBC.  The developer agrees that the County may take 
any amounts due under the condition out of the financial security as deposited 
with the County. 
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e. The developer agrees to provide a complete ENERGY STAR Portfolio Manager 
report (or equivalent as approved by the County Manager or designee) as outlined 
in County guidelines titled Submission Requirements for Site Plans with Portfolio 
Manager Proffers for the project each year for a period of ten (10) years. The first 
report shall be due on or before January 31 of the year following issuance of the 
partial certificate of occupancy of the last floor of space.

f. The developer agrees that the LEED points referenced in this condition refer to 
the LEED version 2009 green building rating system. 

g. The developer agrees to permit the County Manager or his designee to access the 
USGBC records for the project, and to provide the County Manager with such 
authorization as may be necessary to allow such access.  Should there be a dispute 
between the County and the developer as to whether any sustainable element has 
properly been included in the development so as to qualify for the applicable 
number of LEED rating system points, the County and the developer will select a 
mutually agreeable third-party LEED-accredited individual, or other person with 
substantial experience in the LEED system as approved by the County Manager, 
and accept the determination of that individual as to whether the developer has 
qualified for those points.  If the third-party person determines that the sustainable 
element has properly been included, the County will issue the permit.  Such a 
determination shall in no way relieve the developer of the obligation to achieve 
the level of certification called for in this condition.

 Public Use and Access Easements 
71. The developer agrees to grant permanent public use and access easements, in a form 

acceptable to the County Attorney and County Manager, to the County Board of 
Arlington County providing for public use and access to the stairwell and elevator located 
on the north side of the commercial building and a temporary public use and access 
easement for the interim park situated in the northern portion of the site. The final 
location and area of the easements may change with the preparation of the final building 
plans and upon termination of the temporary public use and access easement for the 
interim park when this area is replaced with a building subject to a future amendment to 
this site plan. The developer agrees to construct and landscape these areas, as shown on 
plans dated August 6, 2012 and made a part of the public record on September 15, 2012.
Final landscape design and installation shall be approved by the County Manager as part 
of the final site development and landscape plan.  Construction and landscaping of these 
areas shall be completed prior to the granting of the easements.  Granting of the public 
use and access easements shall be completed prior to within 90 days of the issuance of 
the first certificate of occupancy for the building.  The easements shall be granted by 
deed, in form and substance acceptable to the County Manager, and shall be recorded 
among the land records of the Clerk of the Circuit Court of Arlington County. The 
developer shall be responsible for maintaining these areas. 

Refuse Delivery to County Disposal Facility 
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72. The developer agrees to deliver all refuse, as defined by the Arlington County Code, to 
an operating refuse disposal facility designated by mutually acceptable to the County 
Manager and the developer.  Any facility designated by the County Manager will have 
competitive rates at or below other facilities in the region otherwise available to the 
developer. The developer agrees that if it intends to deliver its refuse from this project to 
a facility other than the disposal facility designated by the County Manager, then the 
developer will submit that decision in writing to the DES Solid Waste Bureau along with 
a comprehensive cost analysis justifying the developer’s decision. The developer further 
agrees to stipulate in any future lease or property sale agreements and deeds that all 
tenants or property owners shall also comply with this requirement for the life of the site 
plan.

Towing of Impermissibly Parked Vehicles 
73. The developer agrees to have, as a part of its parking management plan, provisions 

relating to the towing of impermissibly parked vehicles.  Such provisions shall include, 
but not be limited to: 

a. Requirements for signage at the developer’s parking lot(s) providing notice of all 
applicable parking restrictions enforced by towing, the location of the towing 
contractor(s)’ impoundment yard, and the name and telephone number of the 
developer’s on-site representative responsible for towing-related complaints, as 
well as the telephone number of the Arlington County Office of Citizen and 
Consumer Affairs; 

b. Disclosure by the developer and its towing contractor(s), at the developer’s 
parking lot(s), of all fees and charges for towing; and 

c. Evidence that the developer has a contract with the towing contractor that requires 
the towing contractor to clearly display all fees and charges for towing. 

Speed Bumps at Garage Exit Ramps 
74. The developer agrees to install speed bumps adjacent to the top of garage exit ramps at 

locations where ramps abut the pedestrian sidewalk, in order to slow vehicular traffic 
prior to vehicles crossing the sidewalk, unless otherwise approved by the County 
Manager.  The locations of the speed bumps, or alternative treatment as approved by the 
County Manager, shall be shown on the site engineering and building plans approved by 
the County Manager.  The garage doors shall be setback from the sidewalk a minimum 
distance of six (6) inches. 

Authorization for Police to Enter Residential Parking Areas 
75. Intentionally Omitted.

Public Safety Radio Communications 
76. The developer agrees to install and maintain in operable condition, in a manner 

acceptable to the County Manager, an internal antenna/amplifier system that permits 
public safety radio communications to transmit in the 806-825 MHz frequency and to 
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receive in the 851-870 MHz frequency from all areas within the building.  The developer 
agrees to provide documentation in the approved electrical engineering drawings that 
adequate accommodations have been made in the building to meet this requirement. 

Historic Building Deconstruction 
77. Intentionally Omitted.

Power Door Openers
78. The developer agrees to install power door openers for the main pedestrian entrances to 

the residential commercial building.  In addition, at the secure interior doors, the 
developer agrees that call boxes, if used, shall be mounted and measured at a height that 
allows for hands-free remote capability.  The entrances to the lobby of the residential
commercial building’s elevators from the first level of the parking garage will have 
automatic door openers.  These items shall be installed and functional prior to issuance of 
any certificate of occupancy for tenancy of the building. 

Parking Meters
79. The developer agrees to contribute the cost, up to a maximum of $20,000, for installation 

of multi-space parking meters along the project’s frontage. The number of meters and the 
amount of the cost of installation will be determined by the County Manager prior to 
approval of the Civil engineering Plan and the resulting contribution shall be paid by the 
developer in one installment prior to the issuance of the first Certificate of Occupancy.

Interim Park Improvements
80. The developer agrees to improve the interim park in the northern portion of the site in a 

manner consistent with that depicted on the plans dated August 6, 2012.  Details of this 
interim park improvement shall be provided on the final landscape plan as required by 
Condition #15.  The developer further agrees to improve the interim park as depicted on 
the approved final landscape plan required by Condition #15, and made available to the 
public subject to the granting of a temporary public use and access easement as required 
by Condition #71, within 90 days of the issuance of the first Certificate of Occupancy for 
the commercial building.

Canopies and Awnings
81. The developer agrees that it will not construct or permit to be constructed any structures 

within areas dedicated, or to be dedicated, as public sidewalk easements and public 
sidewalk and utilities easements pursuant to the conditions of this site plan, except 
canopies, awnings and/or other similar architectural details as depicted in the final site 
plan on the face of the commercial building (“canopies and awnings”), within such 
easement areas, provided that all such canopies and awnings shall be consistent with the 
final design and site engineering plans approved by the County Manager.  Such canopies 
and awnings shall also, among other requirements, meet the following minimum 
standards:  each canopy or awning shall (i) be suspended from the face of a building or 
structure; (ii) have no ground supports; (iii) extend no more than six (6) feet into the 
adjoining public sidewalk easement or public sidewalk and utility easements, with the 
exception of the canopy over the main lobby entrance on the east side of the building; (iv) 
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contain no permanent fixtures, such as, among other things, fans, heaters and sprinklers; 
(v) extend no more than six feet in any location from the face of the building to the outer 
edge of the canopy or awning, with the exception of the canopy over the main lobby 
entrance on the east side of the building; (vi) extend into the easement area no further 
than to a point that is five feet behind the back of the curb line; (vii) not be located in the 
clear space above any utility vault; and, (viii) maintain a clearance of at least eight feet 
above the public sidewalk to the lowest part of the canopy or awning, provided, that if 
such canopy or awning incorporates a sign, the canopy or awning and the sign shall meet 
all applicable zoning ordinance provisions.

In the event such canopies and awnings are approved by the County Manager as part of 
the final site plan, the developer further agrees for itself, its successors in title and 
interest, and assigns, to indemnify and hold harmless the County Board of Arlington 
County, Virginia and County officials, officers, employees, and agents from all claims, 
negligence, damages, costs and expenses arising from the canopies and awnings.  The 
developer agrees that, in the event of an emergency, the County may remove the canopy 
or awning and shall not be liable for any loss or damage to the canopy, awning or 
building that may result from such removal.  In such event, the County shall not be 
responsible for replacing such canopy or awning.

The developer agrees that in the event of need for routine utility work in the area of a 
canopy or awning, or need for County infrastructure repairs in the regular course of 
business in the area of the canopy or awning, the County may, by written notice delivered 
to the developer, require the developer, at the developer’s sole cost and expense, to 
remove the canopy or awning within fourteen (14) days of delivery of said notice.  The 
developer further agrees that, if the canopy or awning is not removed within fourteen (14) 
days of delivery of said notice, the County may, at the sole cost and expense of the 
developer remove the canopy or awning and the developer agrees that the County shall 
not be liable for any loss or damage to the canopy, awning or building that may result 
from such removal, or for replacing such canopy or awning.  

The developer agrees that, if the County Manager determines that any canopy or awning, 
whether or not approved, interferes with public access or is otherwise inconsistent with 
the public welfare, zoning ordinance requirements, or future development, the developer 
agrees to, at its sole cost and expense, to remove the canopy or awning and fully restore 
any affected surface areas of the canopy, building or easement.  The developer agrees to 
complete removal of any canopy or awning upon notice of the County Manager’s 
determination.  The developer agrees that, if the developer fails to remove the canopy or 
awning within the time specified,  the County may remove the canopy or awning, at the 
expense of the developer, and that the County shall not be liable for any loss or damage 
that may occur as a result of such removal. 

The architectural feature on the top of the building shall not be considered a canopy or 
awning for purposes of this condition.

Optional Building Design



Addendum-9-15-12-E-SP #421 – Page 46 

82. The developer agrees to notify the Zoning Administrator at least two business days prior 
to submission of any application for permits to implement, at a later date, the option to 
build-out additional office space on the 24th floor and/or construct additional amenities on 
the 3rd and/or 24th floor, as shown on the site plans dated August 6, 2012 as “Optional 
Office”, “Optional Terrace” and “Optional Roof Terrace”.

Hydronic System
83. The developer agrees to build a four-pipe hydronic system for space heating and cooling 

purposes throughout the building.  The developer also agrees to locate the boiler and 
chiller equipment at or below ground level.  The general design specifications for this 
system shall be provided with the civil engineering plan and any applicable building 
permit documents, as determined by the County Manager.

Center Park
84. The developer agrees that no further applications for rezoning any portions of this site 

plan (SP #421) shall be submitted to the County for consideration until a plan for 
achieving Center Park as envisioned by the Crystal City Sector Plan has been submitted 
to and approved by the County Manager within eighteen (18) months (March 15, 2014) 
of the approval of this site plan. The developer agrees that this plan shall be prepared in 
cooperation with County staff, working directly with major Crystal City property owners, 
the developer agrees to fully participate in this planning process, including but not limited 
to providing data, information, and resources as appropriate and requested by the 
County.  This plan shall present steps to be taken that ensure the ultimate creation of 
Center Park and may include elements such as: banking of community benefit dollars 
from multiple Crystal City properties, consideration of the use of TDR or Crystal City 
TIF, etc. The CCRC shall review the proposed plan prior to the Manager’s approval.

18th Street South Off-Site Improvement
85. The developer agrees to either 1) contribute $100,000, plus any incremental increase 

required should an alternative paving treatment be approved by the County Manager, 
prior to the issuance of the Footing to Grade Permit for the purpose of improving the 
south side of 18th Street South between the westernmost portion of the site plan area (SP 
#421) along 18th Street South and South Bell Street, as shown on Attachment A; or 2) 
construct curb and gutter and streetscape improvements, as shown in Attachment A, to 
the south side of 18th Street South for the portion of the block between the westernmost 
portion of the site plan area (SP #421) along 18th Street South and South Bell Street.  The 
developer further agrees that if they choose to construct the improvements to 18th Street 
South, as required by this condition, themselves, that such improvements shall be 
provided as shown on the civil engineering plan and completed prior to issuance of the 
first Certificate of Occupancy.  In the event that the County performs this improvement to 
18th Street South utilizing the contribution from the developer, as permitted above, no 
issuance of permits for development of this site plan (SP #421) shall be delayed based 
upon the County’s completion of such improvements. The developer further agrees to 
maintain any sidewalk treatments installed in this area that do not conform to then current 
County standards.
Intentionally Omitted.
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East Façade Building Glass Reflectivity
86. The developer agrees  that the building’s east facades (excluding doors on terraces) above 

the first two floors of the building will be constructed utilizing an insulated glass unit 
product that has performance specifications for Reflectance (Visible Light-Exterior) of no 
greater than 13% as shall be further detailed on the Façade Materials Plan approved by 
the County Manager as required by Condition #30.

Occupancy Light Sensors
87. The developer agrees to install, for all non-emergency built-in light fixtures with a direct 

line of sight to any opening in the building envelope, occupancy control features that will 
automatically turn off such light fixtures after standard office hours (after 6:00 pm on 
weekdays and for the entirety of weekends).  These automatic occupancy sensors shall 
only be applicable to standard interior built-in light fixtures and shall exclude emergency 
lighting and plug-in and other task lighting fixtures.  Control standards for purposes of 
compliance with this condition may include automatic sweep timers, occupancy sensors, 
or programmed master lighting control panels.  Manual override capabilities that enable 
lights to be turned on for after-hours use may be included in the control plan.  Details of 
these light sensors shall be provided to the County as a supplement to the lighting plan, as 
required by Condition #52, prior to the issuance of the first above ground building permit 
and shall be approved by the County Manager prior to the issuance of the First Certificate 
of Occupancy.

Crystal City Meeting Room Space
88. The developer agrees that, prior to issuance of the First Certificate of Occupancy, they 

will provide an area of not less than 900 square feet of conference room/meeting space 
(located at one of two locations shown to representatives of the community on September 
11, 2012) which will be made available at no charge to Crystal City civic groups 
(including condominium associations) recognized as such by the Office of the County 
Board and to Arlington County government agencies for the purpose of holding meetings 
relating to community issues in Crystal City. Such space shall be available from 8 a.m. to 
10 p.m. on weekdays and from 8:00 a.m. to 6:00 p.m. on Saturdays on a space-available 
basis for a period of ten years. The developer may, at any time, provide alternative space 
of comparable size and ease of access. The developer agrees to provide, at no charge, 
parking and designated personnel to schedule the use of the space and custodial services. 
In the event of damage or the need for excessive clean up created by a non-developer 
user, the applicant may impose reasonable charges to such user commensurate with the 
cost of repairing the damage or the needed cleaning. Serving or consumption of alcoholic 
beverages in the conference room and ancillary facilities by community and public 
agencies is prohibited.

Crystal City Community Benefits
8689. The developer agrees that if the footing-to-grade permit has not been issued for this 

project on or before September 15, 2015, then the developer shall obtain the County 
Manager’s approval of a plan for the amount and timing of the payment of additional 
community benefits associated with this project.  The amount of additional community 
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benefits shall be determined by, first, multiplying the then-current fair market value (per 
FAR sq. ft.) times the total approved gross floor area of the building above the base 3.8 
FAR and applicable bonus densities for LEED certification and community facilities, 
with adjustments approved by the County Manager upon consultation with the County 
Board, to reduce the amount to account for community benefits provided pursuant to 
conditions 50, 64, 66, 79, 80, 83, and 85 and 88, and to apply a Crystal City 
Redevelopment Credit if the County Manager finds that such credit is warranted, based 
on the standards for such credit as set forth in the Crystal City Sector Plan and the 
amount of development that has occurred in Crystal City.  Unless other uses for any 
payment are approved by the County Board, any such payment shall be used for the 
design, construction, and/or implementation of Center Park as envisioned in the Crystal 
City Sector Plan.

90. To the extent possible, include a revision to the plans to extend the decks above the
loading/garage access areas on 18th Street and 20th Street South to the edge of the 
buildings, and to reorient the ventilation shaft in the Southern portion of the site.



RESOLUTION FOR 
PROFFER AMENDMENT 

GARFIELD PARK 

 WHEREAS,  GWAY II, L.L.C. (“Developer”) has requested that the County 
Board of Arlington County approve an Amended Proffer Agreement to modify the 
Proffered Rezoning first approved on November 18, 1989 (“Original Proffer”) for the 
property located at 925 N. Garfield Street and further identified as RPC# 18-029-007 on 
the County Record (“Property”); and 

 WHEREAS, the Original Proffered Rezoning was approved for development of 
250,000 square feet of office gross floor area, and amended for 149 residential units, 
20,757 square feet of retail gross floor area, 4,085 square feet of office gross floor area, a 
three-level underground parking garage containing 283 spaces, and included an outdoor 
café on existing public property, further amended for 152 residential units, deleting 
previously approved office gross floor area; and

 WHEREAS, Developer requests amendments to the previously approved proffers 
to permit a reduction in parking ratio, allowance for certain encroachments below 84 
inches of clearance height within the parking garage, to amend requirements for a parking 
management plan, and to amend timing of proffer requirements associated with the 
installation of plant material, the comprehensive sign plan, the transportation 
management plan, the parking management plan, the LEED scorecard, and the 
recordation of a public access easement for a walkway located along the property’s 
southern boundary, subject to the Amended Proffer Agreement dated August 23, 2012 
and attached to this Resolution as Attachment A and made a part hereof; and  

WHEREAS, the County Manager has recommended that the proposed Amended 
Proffer Agreement be approved; and  

WHEREAS, on September 4, 2012, the Planning Commission recommended that 
the proposed Amended Proffer Agreement be accepted by the County Board; and  

WHEREAS, the County Board has considered the foregoing recommendations, 
the Zoning regulations on the site, including the Original Proffer Agreement, the 
Comprehensive Plan, and the purposes of the Clarendon Sector Plan, and finds that the 
proposed Amended Proffer Agreement will achieve goals and objectives set forth in those 
documents, and   

WHEREAS, the County Board finds that the proposed Amended Proffer 
Agreement is required by public necessity, convenience, general welfare, and good 
zoning practice; and 

WHEREAS, the County Board held a duly advertised public hearing on the 
proposed Amended Proffer Agreement for the Property on September 15, 2012.   

Addendum-9-15-12-F-Z-2372-89-1 Proffers - Page 1



NOW, THEREFORE, be it resolved that, based on the aforementioned considerations, 
deliberations and all public comments, the Arlington County Board finds that the 
proposed Amended Proffer Agreement dated August 23, 2012 set forth in Attachment A 
should be, and hereby is approved, and that all other previous proffers remain in full 
force and effect, and that the site known as 925 N. Garfield Street (RPC# 18-029-007), 
previously known as 2900 10th Street North (RPC# 18-029-007) shall remain zoned “C-
TH” subject to the amended proffers.
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AN ORDINANCE TO AMEND, REENACT AND RECODIFY CHAPTER 6 (CIVIL SERVICE 
ORDINANCE) OF THE ARLINGTON COUNTY CODE. 
BE IT ORDAINED that the Arlington County Code is amended, reenacted and recodified as follows: 

§6-29.  Employee benefits:  Retiree Medical and Dental Plan
*** 

                C.             Subject to appropriation of funds by the Arlington County Board, employees who retire on or 
after July 1, 2008, who elect to receive their retirement allowance pursuant to §21-48, §35-40, or §46-44(B), and 
who are receiving a monthly retirement allowance are eligible for the health and/or dental plan benefits may either: 

1.             Elect to continue their health and/or dental coverage into retirement, cancel their health and/or 
dental coverage at any time after retirement provided the retiree obtains alternate health and/or 
dental insurance coverage from a company or program other than that which Arlington County 
provides, and re-enroll upon termination of alternate coverage, or 

2.             Opt to enroll in the County-sponsored health and/or dental plan within sixty (60) days from the 
date of termination of coverage elsewhere. 

Procedures and other terms for cancelling and re-entering the health and/or dental plans shall be established 
by the Human Resources Director. 

*** 

AN ORDINANCE TO AMEND, REENACT AND RECODIFY CHAPTER 21 (RETIREMENT  
ORDINANCE) OF THE ARLINGTON COUNTY CODE. 
BE IT ORDAINED that the Arlington County Code is amended, reenacted and recodified as follows: 

§ 21-16. Same--Employment of Staff. 

The Board may employ staff and pay out of the System fund for all services its shall be required. 

*** 
§ 21-42. Service Retirement Allowance.

*** 
 B.  Early retirement. Upon the service retirement of a member prior to his normal retirement date as 
provided in subsection B of § 21-41, he shall receive an annual retirement allowance, payable monthly to him for 
life, determined as provided in subsection A of this § 21-42 based on his average final compensation and his 
credited service as of his early retirement date, and shall be payable, at the option of the member: 

  1. Commencing on his early retirement date or the first of any month subsequent to submitting a 
written request to receive his retirement allowance but reduced by one-half of one percent (0.5%) 
for each full month by which the receipt of his monthly allowance precedes his normal retirement 
date; or 

  2. Commencing at his normal retirement date after submitting a written request to receive his 
retirement allowance without such reduction; or 

*** 
§ 21-49. Medical Examination of Beneficiary of Disability Retirement Allowance. 

The County Manager shall require a permanent disability retiree, prior to his normal retirement for an 
ordinary disability retiree and a service connected disability retiree, to undergo a medical examination by the 
medical advisor, or the County Manager’s medical appointee in the case of any such retiree residing outside the area 
serviced by the medical advisor, once each year during the first three (3) years following retirement and once in 
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every three (3) years thereafter; provided, that when it appears in a particular case that the nature of the disability 
warrants the conclusion that it will continue substantially beyond the time of the next regular examination, the 
County Manager may waive the requirement that the retiree undergo the next regular examination. The County 
Manager shall have the authority to order for stated reasons a disability retiree to undergo a physical examination at 
any time.  After normal retirement date, medical examinations will cease for both an ordinary disability retiree and a 
service connected disability retiree. 
 (6-23-79; 9-29-79; Ord. No. 00-34, 11-1-00; Ord. No. 04-26, 11-16-04, Effective 12-12-04) 

*** 
§ 21-51. Effect on  Retirement Allowance of Returning to Work.

 A.  Should a beneficiary retired pursuant to § 21-42.A or B return to service with the School Board, he 
shall become a member of the System and shall thereafter contribute. Any service on the basis of which his 
retirement allowance was computed shall thereafter be counted as creditable service. Upon return to service, such 
member's retirement allowance shall cease.  

Should a beneficiary retired pursuant to § 21-42.A or B return to service as an Employee of an Employer 
other than the School Board, he shall have the option to: (1) become a member of the System and their retirement 
allowance will cease or (2) participate in the deferred compensation plan provided for in §46-27 and their retirement 
allowance will continue.  
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AN ORDINANCE TO AMEND, REENACT AND RECODIFY CHAPTER 35 (RETIREMENT  
ORDINANCE) OF THE ARLINGTON COUNTY CODE. 
BE IT ORDAINED that the Arlington County Code is amended, reenacted and recodified as follows: 

*** 
§ 35-15. Same--Employment of Staff. 

The Board shall employ the staff authorized by § 21-16 and pay out of the System fund for all services as 
shall be required.  
(1-1-69) 

*** 
§ 35-37. Service Retirement Allowance.

*** 
 E.  Early retirement. Upon the service retirement of a member prior to his normal retirement date as 
provided in § 35-36.B, he shall receive an annual retirement allowance, payable monthly to him for life, determined 
as provided in subsection A or C, whichever is applicable, of this section based on his average final compensation 
and his accredited service as of his early retirement date, and shall be payable, at the option of the member: 

  1. Commencing on his early retirement date or the first of any month subsequent to submitting a 
written request to receive his retirement allowance but reduced by one-half of one percent (0.5%) 
for each full month by which the receipt of his monthly allowance his early retirement date 
precedes his normal retirement date; 

  2. Commencing at his normal retirement date after submitting a written request to receive his 
retirement allowance without such reduction; 

  3. Commencing at his early retirement date but without the one-half percent (0.5%) per month 
reduction if the member has attained age fifty-five (55) and completed thirty (30) years of service; 
or 

  4. Commencing at his early retirement date but reduced by one-half of one percent (0.5%) for each 
full month his retirement date precedes the date on which he would have attained age fifty-five 
(55) and completed thirty (30) years of service; or 

 5. Commencing at his early retirement date but without the one-half percent (0.5%) per month 
reduction if the member’s years of service plus age equal at least eighty (80), provided he is an 
employee of the County. 

*** 
§ 35-44. Effect on Retirement Allowance of Returning to Work.

 A.  Should a beneficiary of a retirement allowance return to service as an Employee of the School 
Board, he shall become a member of the System and shall thereafter contribute. Any service on the basis of which 
his retirement allowance was computed shall thereafter be counted as creditable service. Upon return to service, 
such member's retirement allowance shall cease. 

Should a beneficiary retired pursuant to §35-36 return to service as an Employee of an Employer other than 
the School Board, he shall have the option to: (1) become a member of the System and their retirement allowance 
will cease or (2) participate in the deferred compensation plan provided for in §46-27 and their retirement allowance 
will continue. 

*** 
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AN ORDINANCE TO AMEND, REENACT AND RECODIFY CHAPTER 46 (RETIREMENT  
ORDINANCE) OF THE ARLINGTON COUNTY CODE. 
BE IT ORDAINED that the Arlington County Code is amended, reenacted and recodified as follows: 

§ 46-1. Definitions.

 The following words and terms, when used in this chapter, shall have the following meanings unless the 
context clearly indicates otherwise: 

 “Accumulated contributions” means the sum of all amounts deducted or picked-up from the compensation 
of a member and credited to his individual account in the members' contribution account, and any other amounts he 
shall have contributed, or transferred thereto, including any amount credited as provided in § 46-35.C. 

 “Actuarial equivalent” means a benefit of equal value when computed upon the basis of such actuarial 
tables as are adopted by the Board. 

 “Actuary” means a person who is a member of the American Academy of Actuaries who is enrolled by the 
Joint Board for the Enrollment of Actuaries established pursuant to 29 U.S.C.A. § 1242, Employee Retirement 
Income Security Act of 1974. 

 “Average final compensation” means average annual creditable compensation of a member during the three 
(3) highest twelve (12) month periods of compensation paid to a member. 

 “Base compensation” means the hourly wage as specified in the County pay schedule multiplied by the 
hours worked in the employees normal work schedule. Base compensation includes acting pay but excludes 
overtime, special pay, pay in lieu of sick leave, bonus pay and other similar special pay. 

 “Beneficiary” means any person in receipt of a pension or other benefits as provided by the System. 

 “Board” means the Board of Trustees of the System. 

 “County Manager” means the County Manager or his designee.  

 “Creditable compensation” means the full compensation, including pickup contributions and any elective 
employer contributions under the flexible benefits plan, payable annually to an employee in his capacity as such, 
excluding accumulated sick leave paid to the member at his termination from County service. Effective January 4, 
2009 creditable compensation means full compensation excluding all premium pays (except holiday premium) as 
defined in Administrative Regulation 2.12, all overtime pays (except the portion of overtime paid at the employee’s 
base hourly rate as defined in Administrative Regulation 2.12 for hours worked to complete their regular annual 
work schedule.), imputed earnings, benefit subsidies and/or stipends, severance and settlement pay, and clothing 
allowances.  Effective January 1, 2009, creditable compensation shall include any differential wage payments for 
military service as defined under Section 3401(h)(2) of the Internal Revenue Code.  Other provisions 
notwithstanding, except in the case of an employee who first became a member before July 1, 1996, annual 
creditable compensation shall not exceed the amount established pursuant to Internal Revenue Code § 401(a)(17) as 
indexed annually. 

 “Creditable service” means membership service plus prior service credit. 

 “Deferred Retirement Option Program" (DROP) means the Program described in § 46-64. 

 “Deputy Sheriff” means the person holding the office of Sheriff, if they elect to participate, and all Deputy 
Sheriffs. 
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 “Defined benefit plan” means the plan described in Article VIII. 

 “Defined contribution plan” means the plan described in Article IX. 

 “Employee” means any person regularly employed on or after February 8, 1981, in rendering service to the 
County Board, School Board, or an official elected by the people whose compensation is fully or partially paid 
directly or indirectly by the County except any person on a part-time, seasonal, or temporary employment status, and 
except, those persons working less than thirty (30) hours per week; however, a member whose hours are reduced 
below the minimum (thirty (30) hours) by the employer may continue to earn pro rata membership credit. 

 “Employer” means the County Board, the County School Board, and any authority in the County having 
the power to appoint an employee to office or employment paid directly or indirectly by the County, and the Board 
of Trustees of the System. 

 “Expense rate” means the expected administrative costs to administer the plan expressed as a percentage of 
payroll.  

 “Fiscal year” means each twelve (12) month period ending June thirtieth. 

“General Member” means a member who is employed by the employer not as a Public Safety Member. 

 “Medical advisor” means the physician provided for by § 46-21. 

 “Member” means any person included in the membership of the System as provided in § 46-27 who has not 
ceased to be a member as provided in § 46-28. 

 “Membership service” means service as a member for which credit is allowable as provided in § 46-29. 

“Normal cost” means the actuarially determined amount under the aggregate accrual modification of the 
entry age normal funding method needed to fund for one (1) plan year the retirement benefits of the plan.  

 “Normal retirement age” means the date of attainment of age sixty-two (62) of a General Member or age 
fifty-two (52) of a Public Safety Member. 

“Normal retirement date” means the date of attainment of age sixty-two (62) with the completion of five (5) 
years of service of a member who is not a police officer, firefighter, or deputy sheriff, and the date of attainment of 
age fifty-two (52) with the completion of five (5) years of service of a member who is a police officer, firefighter, or 
deputy sheriff. 

 “Part-time employee” means any person working less than forty (40) hours per week, having permanent 
status or in a probationary period for such status, who is: 

  (1) Rendering service to the County Board in a budgeted position; 

  (2) An employee of a constitutional officer in a budgeted position; or 

  (3) A trades and maintenance employee of the School Board paid from a regular position controlled 
account.

 “Party in interest” means: 

  (1) A fiduciary (including, but not limited to, any administrator, officer, trustee, or custodian), 
counsel, or employee of the System); 

  (2) A person, partnership, joint venture, corporation, mutual company, joint-stock company, trust, 
estate, unincorporated organization, association, or employee organization providing services to 
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the System; 

  (3) An employer, any of whose employees are covered by the System; 

  (4) An employee organization, any of whose members are covered by the System; 

  (5) A spouse, ancestor, lineal descendant or spouse of a lineal descendant of any individual described 
in subparagraphs (1), (2), or (3). 

“Public Safety Member” means a member who is employed by the employer as a police officer, firefighter, 
deputy sheriff or sheriff. 

“Retiree” means any prior member or beneficiary who is receiving a retirement payment, or has elected to 
receive a deferred vested retirement allowance. 

 “Retirement allowance” means the retirement payments to which a member is entitled. 

 “Service” means service as an employee for which compensation is paid by the employer, periods of time 
while on military leave, not to exceed five (5) cumulative years, or an approved leave of absence. 

 “Statement of retirement policies and principles” means a statement adopted by the County Board which 
contains a description of the objectives and policies of the System concerning retirement benefits, benefit levels, 
funding and investments. 

 “System” means the Arlington County Employees' Supplemental Retirement System--II. 

“V.R.S.” means the Virginia Retirement System established pursuant to § 51.1-124.1 et seq., Code of 
Virginia, 1950, as amended.  
(2-8-81; Ord. No. 84-38, 12-23-84; Ord. No. 86-14, 6-14-86; Ord. No. 87-24, 9-26-87; Ord. No. 96-13, 6-29-96; 
Ord. No. 00-34, 11-1-00; Ord. No. 01-20, 11-17-01; Ord. No. 04-26, 11-16-04, effective 12-12-04; Ord. No. 05-10, 
7-12-05: Ord. No. 08-17, 9-13-08, effective 1-4-09; Ord. No. 09-27, 11-17-09; Ord. No. 11-06, 5-14-11, Ord. No. 
12-01, 1-21-12) 

*** 

§ 46-16. Same--Employment of Staff. 

The Board may employ staff and pay out of the System fund for all services as shall be required.  
(2-8-81) 

*** 

§ 46-27. Eligibility Requirements.

 A.  Except for employees who are covered by § 46-44.H, elected members of the County Board,  and 
persons appointed as County Manager who elect not to become members within sixty (60) days after appointment, 
employees of the County Board hired after February 8, 1981, who have not reached normal retirement age (age 
sixty-two (62)), or in the case of police officers, firefighters, and deputy sheriffs, age fifty-two (52) as of the first 
day of employment, and all employees of the School Board hired after February 8, 1981, and before July 1, 2001, 
who have not reached normal retirement age (age sixty-two (62)) are members of the System.  Notwithstanding the 
foregoing, the following employee groups who have entered into an agreement for inclusion in a deferred 
compensation plan when the agreement prohibits inclusion in any other retirement system established by the 
County, pursuant Virginia Code 51.1-800(D) shall have access to benefits under Article IX only: 

(1) Employees hired after January 12, 2012 in the Management Accountability Program, as 
defined in Administrative Regulation 2.7, or  

(2) Former members of the System retired under §21-41, §21-43, §21-45, §35-36, §35-38, §46-37, 
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§46-39, or §46-41 who are re-employed by the County after January 12, 2012. Notwithstanding the 
foregoing, there shall be no age restrictions on membership for persons hired on or after January 1, 1991. 
Employees who did not meet the eligibility requirements related to age at the time of hire shall have the 
option to join the System and elect to purchase service credit for service back to January 1, 1991. Such 
election must be made by December, 1991. 

*** 

§ 46-32. Member Contributions.

 A.  Each member, who is not a member of the Virginia Retirement System (V.R.S.) and who is not a 
police officer, firefighter or deputy sheriff shall contribute for each pay period for which he receives compensation 
four percent (4%) of: (1) his creditable compensation, (2) any accrued and unused vacation, and (3) any earned and 
unused compensatory time paid at employment termination until such time as the County Board, pursuant to § 46-
19, shall revise the rate of member contributions. Each member who is a police officer, firefighter or deputy sheriff, 
during years of service until the pay period ending January 3, 2009 shall contribute for each pay period for which he 
receives compensation five percent (5%) of his creditable compensation, as then defined, and for all years of service 
commencing with the first pay period beginning January 4, 2009 shall contribute for each pay period for which he 
receives compensation, seven and a half percent (7.5%) of his creditable compensation, any accrued and unused 
vacation, and any earned and unused compensatory time paid at employment termination until such time as the 
County Board, pursuant to § 46-19, shall revise the rate of member contributions subsequent to December 23, 1984, 
employers who have elected to participate in the employer pick-up program shall pick-up all employee contributions 
required herein. 

*** 
§ 46-33. Employer Contributions.

A.  Each employer shall contribute a percentage of the members’ creditable compensation, any 
accrued and unused vacation, and any earned and unused compensatory time paid at employment termination as 
determined by the County Board. In the event that an employer does not pay the established contribution, the Board 
shall take appropriate action to secure payment. 

*** 
§ 46-38. Service Retirement Allowance; Bridge Allowance.

*** 
 B.  Upon service retirement of a member prior to his normal retirement age as provided in § 46-37.B, 
the member shall receive an annual retirement allowance, payable monthly to him for life, which shall be equal to 
the amount calculated under § 46-38.A and shall be payable, at the option of the member after completing forms to 
notify the County of his election: (i) commencing on his early retirement date or the first of any subsequent month 
prior to his normal retirement age but reduced by one-half of one percent (0.5%) for each full month by which the 
receipt of his monthly allowance precedes the earlier of (a) his normal retirement date, or (b) the first date on which 
his number of years of service and his attained age would have equaled the minimum age and completed years of 
service requirement provided in § 46-37.A had he been continuously in service from his date of retirement until such 
first date; or (ii) commencing at his normal retirement date without such reduction. 

*** 
 D.  Any member not entering the DROP and electing a normal, early or a deferred benefit may, at the 
time the member chooses to begin receiving retirement benefits, elect to receive a lump sum payment equal to the 
lesser of ten percent (10%) of the actuarial value equivalent to that of the annual retirement allowance, including 
expected post-retirement supplements which may be payable pursuant to § 46-49, to which he could otherwise be 
entitled, as determined by the actuary, of the benefits to be paid over the member's lifetime or twenty thousand 
dollars ($20,000.00). If the then current actuarial value of the benefits is less than five thousand dollars ($5,000.00), 
the entire benefit may be selected as a lump sum. Should the member elect such a lump sum payment, the monthly 
benefit due the retiree will be reduced by an amount calculated to be equal to the actuarial equivalent of the lump 
sum payment. The lump sum distribution will be issued at the time of the first benefit payment.  
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Nothing herein shall be construed to require any person to pay back into the System any money received 
before the effective date of this section. No person who has begun to receive an allowance under § 46-38 before 
June 23, 1990, shall be subject to this reduction.  

*** 
§ 46-45. Medical Examination of Beneficiary of Disability Retirement Allowance. 

The County Manager shall require a permanent disability retiree, prior to his normal retirement date for an 
ordinary disability retiree and for a service-connected disability retiree, to undergo a medical examination by the 
medical advisor, or the County Manager’s medical appointee in the case of any such retiree residing outside the area 
serviced by the medical advisor--once each year during the first three (3) years following retirement and once in 
every three (3) years thereafter for so long as the retiree continues to receive a disability retirement allowance, 
provided that when it appears in a particular case that the nature of the disability warrants the conclusion that it will 
continue substantially beyond the time of the next regular examination, the County Manager may waive the 
requirements that the retiree undergo the next regular examination. The County Manager shall have the authority to 
order, for stated reasons, a disability retiree to undergo a physical examination at any time. Upon attainment of 
Normal Retirement Age, medical examination will cease for an ordinary disability retiree and for a service-
connected disability retiree. 
 (2-8-81; Ord. No. 00-34, 11-1-00; Ord. No. 04-26, 11-16-04, effective 12-12-04) 

*** 
§ 46-47. Effect on Retirement Allowance of Returning to Work.

 A.  Should a beneficiary retired pursuant to § 46-37.A or B return to service as an Employee of the 
School Board, he shall become a member of the retirement system of which he was a member when he retired and 
shall thereafter contribute to such retirement system. Any service on the basis of which his retirement allowance was 
computed shall thereafter be counted as creditable service. Upon return to service, such member's retirement 
allowance shall cease. 

 Should a beneficiary retired pursuant to §46-37 return to service as an Employee of an Employer 
other than the School Board, he shall have the option to: (1) become a member of the System and their retirement 
allowance will cease or (2) participate in the deferred compensation plan provided for in §46-27 and their retirement 
allowance will continue. 

*** 
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GOVERNOR’S DEVELOPMENT OPPORTUNITY FUND 

PERFORMANCE AGREEMENT 

 This PERFORMANCE AGREEMENT made and entered this ____ day of 
__________, 2012, by and among the COUNTY OF ARLINGTON, VIRGINIA (the 
“Locality”), a political subdivision of the Commonwealth of Virginia (the “Commonwealth”), 
the INDUSTRIAL DEVELOPMENT AUTHORITY OF ARLINGTON COUNTY (the 
“Authority”), a political subdivision of the Commonwealth, and DRS TECHNOLOGIES, 
INC., a Delaware corporation authorized to transact business in the Commonwealth (together 
with its Affiliates, as hereinafter defined, the “Company”).   

WITNESSETH: 

 WHEREAS, the Locality has been awarded a grant of and expects to receive $1,000,000 
from the Governor’s Development Opportunity Fund (a “GOF Grant”) through the Virginia 
Economic Development Partnership Authority (“VEDP”) for the purpose of inducing the 
Company to renovate and improve a corporate office facility in the Locality (the “Facility”), 
thereby making or causing to be made a significant Capital Investment, as hereinafter defined, 
and creating a significant number of New Jobs, as hereinafter defined;

 WHEREAS, the Locality is willing to provide the funds to the Authority with the 
expectation that the Authority will provide the funds to or for the use of the Company, provided 
that the Company promises to meet certain criteria relating to Capital Investment and New Jobs;  

 WHEREAS, the Locality, the Authority and the Company desire to set forth their 
understanding and agreement as to the payout of the GOF Grant, the use of the GOF Grant 
proceeds, the obligations of the Company regarding Capital Investment and New Job creation, 
and the repayment by the Company of all or part of the GOF Grant under certain circumstances;  

 WHEREAS, the renovation, improvement and operation of the Facility will entail a 
capital expenditure of approximately $12,800,000, of which approximately $9,800,000 will be 
invested in new furniture, fixtures, equipment, renovation or improvement of the Facility; and 
approximately $3,000,000 will represent the value of furniture, fixtures and equipment to be 
moved by the Company to the Facility from the Company’s location outside of the 
Commonwealth;  

WHEREAS, the renovation, improvement and operation of the Facility will further entail 
the creation and retention of 151 jobs, including the preservation of 26 existing jobs at the 
Facility; and  

WHEREAS, the stimulation of the additional tax revenue and economic activity to be 
generated by the Capital Investment and New Jobs constitutes a valid public purpose for the 
expenditure of public funds and is the animating purpose for the GOF Grant and the local match 
to be provided by or on behalf of the Locality and the Authority: 
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NOW, THEREFORE, in consideration of the foregoing, the mutual benefits, promises 
and undertakings of the parties to this Agreement, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties covenant and agree as 
follows. 

Section 1.   Definitions.

For the purposes of this Agreement, the following terms shall have the following 
definitions: 

 “Affiliate” means any entity that would be considered affiliated for purposes of filing a 
consolidated or combined corporate income tax return with the Company in the Commonwealth.  

“Capital Investment” means a capital expenditure by or on behalf of the Company in 
taxable real property, taxable tangible personal property, or both, at the Facility, including the 
taxable value of furniture, fixtures and equipment to be moved by the Company to the Facility 
from the Company’s locations outside of the Commonwealth.  The Capital Investment must be 
in addition to the capital improvements at the Facility as of April 1, 2012.  A capital expenditure 
related to a leasehold interest in real property will be considered to be made “on behalf of the 
Company” if a lease between a developer and the Company is a capital lease, or is an operating 
lease having a term of at least seven years, and the real property would not have been renovated 
or improved but for the Company’s interest in leasing the real property.  The total expected 
capital expenditure and transferred equipment of $12,800,000, is referred to in this Agreement as 
the “Capital Investment.”     

“Maintain” means that the New Jobs created pursuant to the GOF Grant will continue 
without interruption from the date of creation through the Performance Date.  Positions for the 
New Jobs will be treated as Maintained during periods in which such positions are not filled due 
to temporary reductions in the Company’s employment levels in connection with recruitment for 
open positions or strikes and other work stoppages.            

“New Job” means new permanent full-time employment of an indefinite duration at the 
Facility for which the standard fringe benefits are paid or provided by the Company for the 
employee, and for which the Company pays an average annual wage of at least $165,000.  Each 
New Job must require a minimum of either (i) 35 hours of an employee’s time per week for the 
entire normal year of the Company’s operations, which “normal year” must consist of at least 48 
weeks, or (ii) 1,680 hours per year.  Seasonal or temporary positions, positions created when a 
job function is shifted from an existing location in the Commonwealth, and positions with 
construction contractors, vendors, suppliers and similar multiplier or spin-off jobs shall not 
qualify as New Jobs.  The New Jobs must be in addition to the 26 full-time jobs at the 
Company’s existing facilities in the Locality as of April 1, 2012.

“Performance Date” means June 30, 2017.  The Performance Date may not be extended 
beyond June 30, 2017. 
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“Targets” means the Company’s obligations to make Capital Investments at the Facility 
of at least $12,800,000 and to create and Maintain at least 125 New Jobs at the Facility, all as of 
the Performance Date.

“Virginia Code” means the Code of Virginia of 1950, as amended.     

Section 2.   Targets.

The Company will renovate, improve and operate the Facility in the Locality, make a 
Capital Investment of at least $12,800,000, and create and Maintain at least 125 New Jobs at the 
Facility, all as of the Performance Date.  The Company intends to move its employees currently 
working in the Locality to the Facility by the Performance Date.   

The average annual wage of the New Jobs of at least $165,000 is more than the 
prevailing average annual wage in the Locality of $81,617.  The Locality is neither a high-
unemployment locality nor a high-poverty locality.

Section 3. Disbursement of GOF Grant.

By no later than October 1, 2012, the Locality will request the disbursement to it of the 
GOF Grant.  If not so requested by the Locality by October 1, 2012, this Agreement will 
terminate.  The Locality and the Company will be entitled to reapply for a GOF Grant thereafter, 
based upon the terms, conditions and availability of funds at that time.   

The GOF Grant in the amount of $1,000,000 will be paid to the Locality upon its request.  
Within 60 days of its receipt of the GOF Grant proceeds, the Locality will disburse the GOF 
Grant proceeds to the Authority.  The GOF Grant will be paid by the Authority to the Company 
in two equal installments of $500,000 each.  The first $500,000 installment will be paid within 
60 days of the Authority’s receipt of the GOF Grant proceeds.  The second $500,000 installment 
will be paid to Company on or about the Performance Date, but only after the Locality’s County 
Manager has informed the Authority in writing that the Company has provided satisfactory 
evidence showing that the Company has made Capital Investments of at least $12.8 million, and 
has created and Maintained at least 125 New Jobs.  If the Commonwealth fails to pay the GOF 
Grant to the Locality, the Locality has no obligation to make a GOF Grant payment to the 
Authority.  If the Commonwealth fails to pay the GOF Grant to the Locality or if the Locality 
fails to pay the GOF Grant to the Authority, the Authority has no obligation to make a GOF 
Grant payment to the Company.    

The Company will use the GOF Grant proceeds to pay the costs of training and the costs 
of the renovation and build-out of the Facility, as permitted by Section 2.2-115(D) of the 
Virginia Code.

Section 4. Break-Even Point; State and Local Incentives.

VEDP has estimated that the Commonwealth will reach its “break-even point” by the 
Performance Date.  The break-even point compares new revenues realized as a result of the 
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Capital Investment and New Jobs at the Facility with the Commonwealth’s expenditures on 
incentives, including but not limited to the GOF Grant.  With regard to the Facility, the 
Commonwealth expects to provide incentives to the Company in the following amounts: 

Category of Incentive: Total Amount

GOF Grant $1,000,000
Virginia Jobs Investment Program (“VJIP”) (Estimated)       125,000

The Locality expects to provide at least the following incentives, as matching grants or 
otherwise, for the Facility: 

Category of Incentive:       Total Amount

Capital Expenditures near 2345 Crystal Drive         $1,000,000 

� If, by the Performance Date, the value of improvements, services or support from or on 
behalf of the Locality to the Company totals less than the $1,000,000 GOF Grant local match 
requirement, the Locality, subject to appropriation, will provide additional improvements, 
services or support to the Company equal to the amount of the shortfall, so long as the Company 
has met its Targets.  The parties to this Agreement acknowledge that the VJIP grant is not a part 
of the GOF Grant and requires no local match.   

The proceeds of the GOF Grant shall be used for the purposes described in Section 3.  
The VJIP grant proceeds shall be used by the Company to pay or reimburse itself for recruitment 
and training costs.  The improvements, services or support to be provided by or on behalf of the 
Locality to the Company will offset the cost to the Company of procuring such improvements, 
services or support.

Section 5. Repayment Obligation.

(a) If Statutory Minimum Requirements are Not Met:  Section 2.2-115 of the Virginia 
Code requires that the Company make a Capital Investment of at least $5,000,000 in the Facility 
and create and Maintain at least 50 New Jobs at the Facility in order to be eligible for the GOF 
Grant.  Failure by the Company to meet either of these eligibility requirements by the 
Performance Date shall constitute a breach of this Agreement and the entire GOF Grant 
theretofore paid to the Company must be repaid by the Company to the Authority.

(b) If Statutory Minimum Requirements are Met:  For purposes of repayment, the first 
$500,000 installment of the GOF Grant is to be allocated as (1) fifty percent (50%) for the 
Company’s achievement of at least $9,000,000 in Capital Investment and (2) fifty percent (50%) 
for the Company’s creation and Maintenance of at least 61 New Jobs.  If the Company has met at 
least ninety percent (90%) of both of these criteria at the Performance Date, then and thereafter 
the Company is no longer obligated to repay any portion the first installment of the GOF Grant.  
If the Company has not met at least ninety percent (90%) of either or both of these criteria at the 
Performance Date, the Company shall repay to the Authority that part of the first installment of 
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the GOF Grant that is proportional to the shortfall.  For example, if at the Performance Date, the 
Capital Investment is only $7,200,000 and only 37 New Jobs have been created and Maintained, 
the Company shall repay to the Authority twenty percent (20%) of the moneys allocated to the 
Capital Investment Target ($250,000 x .2 = $50,000) and forty percent (40%) of the moneys 
allocated to the New Jobs Target ($250,000 x .4 = $100,000).

Since the second $500,000 installment of the GOF Grant will not be paid to the Company 
until the Targets have been met in full, the Company has no repayment obligation with respect to 
the second installment.   

(c) Determination of Inability to Comply:  If the Locality or VEDP shall determine at 
any time prior to the Performance Date (a “Determination Date”) that the Company is unable or 
unwilling to meet and Maintain its Targets by and through the Performance Date, and if the 
Locality, the Authority or VEDP shall have promptly notified the Company of such 
determination, the Company must repay to the Authority the entire GOF Grant theretofore paid 
to the Company.  Any such a determination shall be made by the Locality or VEDP only in the 
event that DRS Technologies, Inc. files for liquidation under the U.S. Bankruptcy Code, the 
liquidation of the Company, or an abandonment of all or substantially all of the Facility by the 
Company. 

 (d) Repayment Dates:  Such repayment shall be due from the Company to the 
Authority within ninety days of the Performance Date or the Determination Date, as applicable.  
Any moneys repaid by the Company to the Authority hereunder shall be repaid by the Authority 
to the Locality, together with the second $500,000 installment of the GOF Grant, yet to be paid 
by the Authority to the Company.  Such moneys shall be repaid by the Locality promptly to 
VEDP for redeposit into the Governor’s Development Opportunity Fund.  The Locality and the
Authority shall use their best efforts to recover such funds, including legal action for breach of 
this Agreement.  Neither the Locality nor the Authority shall have any responsibility for the 
repayment of any sums hereunder by the Company unless said sums have been received by the 
Authority from the Company.    

Section 6. Company Reporting.

The Company shall provide, at the Company’s expense, detailed verification reasonably 
satisfactory to the Locality, the Authority and VEDP of the Company’s progress on the Targets.  
Such progress reports will be provided annually, starting at September 1, 2012 and covering the 
period through the prior June 30, and at such other times as the Locality, the Authority or VEDP 
may reasonably require.

With each such progress report, the Company shall report to VEDP the amount paid by 
the Company in the prior calendar year in Virginia corporate income tax.  VEDP has represented 
to the Company that it considers such information to be confidential proprietary information that 
is exempt from public disclosure under the Virginia Freedom of Information Act and that such 
information will be used by VEDP solely in calculating aggregate return on invested capital 
analyses for purposes of gauging the overall effectiveness of economic development incentives.   
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Section 7. Notices.

Any notices required or permitted under this Agreement shall be given in writing, and 
shall be deemed to be received upon receipt or refusal after mailing of the same in the United 
States Mail by certified mail, postage fully pre-paid or by overnight courier (refusal shall mean 
return of certified mail or overnight courier package not accepted by the addressee): 

if to the Company, to:      

DRS Technologies, Inc. 
5 Sylvan Way 
Parsippany, NJ  079054 
Attention:  Jason Rinsky 

if to the Locality, to:     with a copy to: 

County of Arlington 
2100 Clarendon Blvd., Suite 302 
Arlington, VA 22201 
Attention:  County Manager 

County of Arlington 
2100 Clarendon Blvd., Suite 403 
Arlington, VA 22201 
Attention:  County Attorney 

Arlington Economic Development 
1100 N. Glebe Road.  Suite 1500 
Arlington, VA 22201 
Attention:  Director 

if to the Authority, to:     with a copy to: 

Industrial Development Authority of  
     Arlington County  
 2100 Clarendon Blvd, suite 501 
Arlington, Virginia 22201 
Attention:  IDA Chairman 

McGuireWoods LLP 
1750 Tysons Boulevard, Suite 1800 
Tysons Corner, VA 22102 
Attn: Michael W. Graff, Jr. 

if to VEDP, to:     with a copy to: 

Virginia Economic Development Partnership 
901 East Byrd Street, 19th Floor 
Post Office Box 798 (zip:  23218-0798) 
Richmond, Virginia  23219 
Attention: President and CEO 

Virginia Economic Development Partnership 
901 East Byrd Street, 19th Floor 
Post Office Box 798 (zip:  23218-0798) 
Richmond, Virginia  23219 
Attention:  General Counsel 

Section 8. Miscellaneous.
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 (a) Entire Agreement; Amendments:  This Agreement constitutes the entire agreement 
among the parties hereto as to the GOF Grant and may not be amended or modified, except in 
writing, signed by each of the parties hereto.  This Agreement shall be binding upon and inure to 
the benefit of the parties hereto and their respective successors and assigns.  The Company may 
not assign its rights and obligations under this Agreement without the prior written consent of the 
Locality, the Authority and VEDP.  DRS Technologies, Inc. and its Affiliates may assign the 
rights and obligations of the Company under this Agreement among themselves with notice to, 
but without the prior written consent of, the Locality, the Authority and VEDP.

 (b) Governing Law; Venue:  This Agreement is made, and is intended to be 
performed, in the Commonwealth and shall be construed and enforced by the laws of the 
Commonwealth.  Jurisdiction and venue for any litigation arising out of or involving this 
Agreement shall lie in the Circuit Court of the County of Arlington, and such litigation shall be 
brought only in such court. 

 (c) Counterparts:  This Agreement may be executed in one or more counterparts, 
each of which shall be an original, and all of which together shall be one and the same 
instrument.   

 (d) Severability:  If any provision of this Agreement is determined to be 
unenforceable, invalid or illegal, then the enforceability, validity and legality of the remaining 
provisions will not in any way be affected or impaired, and such provision will be deemed to be 
restated to reflect the original intentions of the parties as nearly as possible in accordance with 
applicable law.   

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed this Performance 
Agreement as of the date first written above. 

Approved as to Form COUNTY OF ARLINGTON, VIRGINIA

____________________________ By       
County Attorney      Name:       

     Title:         
Date: _______________________________ 

INDUSTRIAL DEVELOPMENT 
AUTHORITY OF ARLINGTON 
COUNTY

By       
     Name:       
     Title:         
Date: _______________________________ 

DRS TECHNOLOGIES, INC. 

By       
     Name:       
     Title:         
Date: _______________________________ 
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