ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
M eeting of December 8, 2012

DATE: November 29, 2012

SUBJECTS: 1. GP-322-11-1 GENERAL LAND USE PLAN AMENDMENT to amend
the GLUP designation for the two (2) blocks generally bounded by Lee
Hwy., N. Veitch St., 21¢ St. N., and the VDOT right-of-way for 1-66 from
"Low-Medium" Residential (16-36 units/acre) to "Low" Office-
Apartment-Hotel (up to 1.5 FAR office; up to 72 unitg/acre residential; up
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2. Z-2542-12-4 REZONING from "C-2" Service Commercial--Community
Business Districts and "R-5" One-Family, Restricted Two-Family
Dwelling Districtsto "C-O-1.5" Commercial Office Building, Hotel and
Apartment Districts for the property located at 2145 & 2147 Lee Hwy.,
2001 & 2005 N. Uhle St., 2114, 2118, 2122 20th St. N., vacated right of
way of 2100 block of 20th St. N. (RPC# 15-005-001, -003 through -009,
15-002-005 through -007, 15-003-006 through -008).

3. SP #420 SITE PLAN consisting of up to 202 dwelling units, and 13,257
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St., 2114, 2118, 2122 20th St. N., vacated right of way of 2100 block of
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007, 15-003-006 through -008).
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By:

Nan E. Walsh, Esq.

Walsh, Colucci, Lubeley, Emrich & Walsh, PC
2100 Clarendon Blvd., 13" Floor

Arlington, Virginia 22201

C.M. RECOMMENDATIONS:

1. Adopt the attached resolution to approve an amendment to the General Land Use Plan
from "Low-Medium" Residential (16-36 units/acre) to "Low" Office-Apartment-
Hotel (up to 1.5 FAR office; up to 72 units/acre residential; up to 110 units/acre hotel)
for the two (2) blocks generally bounded by Lee Hwy., N. Veitch St., 21 St. N. and
the VDOT right-of-way for 1-66.

N

Adopt the attached resolution to approve the rezoning request from “C-2" and “R-5"
to “C-O-1.5" for the property located at 2145 & 2147 Lee Hwy., 2001 & 2005 N.
Uhle St., 2114, 2118, 2122 20th St. N., vacated right of way of 2100 block of 20th St.
N. (RPC# 15-005-001, -003 through -009, 15-002-005 through -007, 15-003-006
through -008).

3. Adopt the attached ordinance approving a site plan consisting of up to 202 dwelling
units, and 13,257 g.f.a. of retail; located at 2145 & 2147 Lee Hwy., 2001 & 2005 N.
Uhle St., 2114, 2118, 2122 20th St. N., vacated right of way of 2100 block of 20th St.
N. (RPC# 15-005-001, -003 through -009, 15-002-005 through -007, 15-003-006
through -008).

ISSUES: The applicant requests an amendment to the General Land Use Plan (GLUP) from
“Low-Medium” Residential to “Low” Office-Apartment-Hotel, a rezoning from “C-2" and “R-
5" t0 “C-0O-1.5", and a Site plan for 202 dwelling units and approximately 13,257 square feet of
retail use. Issues include concern about the proposed height of the East building, at 10 stories.

SUMMARY:: The applicant is requesting a General Land Use Plan (GLUP) amendment,
rezoning, and associated site plan approval for the former Bergmann’'s Dry Cleaning plant site,
aswell as for a parcel across North Uhle Street with several rental single-family dwellings also
owned by Bergmann's. The applicant proposes a GLUP change from “Low-Medium”
Residential (16-36 units/acre) to “Low” Office-Apartment-Hotel. The applicant proposes
rezoning the site from “C-2" and “R-5" to “C-O-1.5". The applicant further proposes a site plan
on two (2) separate blocks, separated by North Uhle Street. The proposed project consists of a
10-story building with 160 dwelling units east of North Uhle Street. West of North Uhle Street
the applicant proposes atwo-to-three story building consisting of 13,257 square feet of ground-
level retail, with one (1) floor of 15 apartments above, with 27 units of one —and two- story
stacked flats that will ring the parking garage, that is partially exposed above ground.

The site was the subject of a 2011 Special GLUP Study which concluded that an amendment
from “Low-Medium” Residential (16-36 dwelling units/acre) to “Low” Office-Apartment-Hotel
(up to 1.5 FAR for office uses; up to 72 units/acre residential; and up to 110 units/acre hotel
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uses) is potentially appropriate, subject to an appropriate associated rezoning and site plan
application, for various reasons, including the ability to create a mixed-use development with
ground floor retail compatible with nearby development. This GLUP category, for asite of this
Size, separated as it is from other nearby sites by an interstate, amajor arterial and North Veitch
Street, could provide for potential placemaking and the development of a neighborhood-oriented
center which would allow the residents of this area to access neighborhood-serving retail on foot
or by bicycle. A GLUP designation of this nature would also be consistent with and in keeping
with good planning principles that encourage smart growth and sustainable, walkable
development close to Metrorail corridors. The County Board voted on September 17, 2011 to
authorize such advertisement to be considered concurrently with a proposed rezoning and site
plan application.

With the proposal under consideration, the proposed GLUP amendment is appropriate for this
site. The associated rezoning to “C-O-1.5" is compatible with the densities permitted in the
proposed “Low” Office-Apartment-Hotel designation. The proposed site plan is generally
compatible with the guidance of the Special GLUP Study, and is consistent with the proposed
GLUP category. Staff also supports the proposed height of the East Building at 10 stories (the
maximum height permitted in the “C-O-1.5" zoning district). While in general no more than
eight (8) stories might be preferable (as further discussed in the report), staff can support 10
stories at this particular site due to the uniqueness of the location and because the applicant
proposes to provide on-site affordable housing through the bonus density and height provisions
of Section 36.H.7., and that the number of bonus dwelling units equals two (2) stories of
additional height.

Therefore staff recommends adoption of the attached resolution to amend the General Land Use
Plan from “Low-Medium” Residential to “Low” Office-Apartment-Hotel; staff furthermore
recommends adoption of the proposed rezoning from “C-2" and “R-5" to “C-O-1.5"; aswell as
approval of the attached ordinance approving a site plan for up to 202 dwelling units and up to
13,257 sguare feet of retail, subject to the conditions of the staff report.

BACKGROUND: The applicant requests the following:

e A vacation of adead-end segment of the 2100 block of 21% Street North, totaling 3,870
square feet of county right-of-way (addressed in a separate report).

e A General Land Use Plan (GLUP) amendment for the total 1.86 acre site from “Low-
Medium” Residential to “Low” Office-Apartment-Hotel.

e Rezoning of the entire site from “C-2” and “R-5" to “C-O-1.5".

e Approval of asite plan for 202 total dwelling units and 13,257 square feet of retail with
242 parking spaces, in two parcels of land that are divided by North Uhle Street, a
county street. The east parcel is proposed to have a 160-dwelling unit, 10-story
apartment building. At the front (the Lee Highway frontage) of the west parcel a mixed-
use building with one level of retail and one level of 15 apartments above it is proposed.
The remainder of the west parcel consists of one (1) level of surface parking and two (2)
levels of mostly-underground parking and two stories of apartments and stacked flats at
ground level surrounding the upper level of parking.

GP-322-11-1, Z-2542-12-4, SP #420
Bergmann’s GLUP Amendment, Rezoning, and Site Plan
PLA-6314 3



The majority of the site is currently developed with the former Bergmann's Dry Cleaning plant.
The property has been a dry-cleaning plant since the 1950s. The dry cleaning operations have
moved out of Arlington, and the building and site is used only for pick-up and drop-off of dry
cleaning. The block to the east is currently developed with five (5) single-family detached
dwellings that have long been rental housing and are currently vacant.

The following provides additional information about the site and location:

Site: The 1.86-acre site (81,143 square feet—including the segment of 20™ Street North to
be vacated) is located on two (2) blocks bounded on the north by 21% Street North, 1-66 right-
of-way on the east, Lee Highway on the south, and North Veitch Street on the west. The site
isdivided by North Uhle Street, a County street that will remain a County street. The site has
an approximately 20-foot change in topography from west to east: The highest point, at the
corner of Lee Highway and North Veitch Street is about 210 feet above sealevel (as.l.). The
lowest point, the easternmost part of the east parcel is 186 feet a.s.l. The site is surrounded
by the following land uses:

Tothenorth:  Across 21st Street North is McCoy Park, a county park zoned “R-5" and “R-6".
The property is designated “Public’ on the General Land Use Plan (GLUP).

To the east: [-66 right-of-way controlled by VDOT zoned “S-3A” and designated “Public’
onthe GLUP. Inthe right-of-way immediately adjacent to the site is the Custis
Bicycle Trall.

Tothesouth: Lee Highway, the Inglewood Cooperative Apartments and townhouses zoned
“RA8-18", and a child care center zoned “RA7-16" (SP#161) al designated on
the GLUP “Low-Medium” Residential (16-36 unitg/acre).

Tothewest:  North Veitch Street, Potomac Place Townhouses zoned “RA8-18", and single
family houses zoned “R-5", all designated on the GLUP as*Low-Medium”
Residential (16-36 units/acre).
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Zoning: West of Uhle Street, the property is zoned “C-2" Service Commercial-Community
Business Districts. East of Uhle Street, it iszoned “R-5" One-Family, Restricted Two-
Family Dwelling Districts.

General Land Use Plan Designation: “Low-Medium” Residential (16-36 units/acre). The
property was the subject of a special GLUP study in accordance with the County’s adopted
policy regarding GLUP amendment requests unanticipated by previous planning efforts
(“Policy Regarding Consideration of General Land Use Plan Amendments Unanticipated by
Previous Planning Efforts’).

Neighborhood: The subject site is located in the North Highlands Civic Association area,
and is across Lee Highway from the Lyon Village Civic Association area. Both
neighborhoods had representation in the Special GLUP Study and the Site Plan Review
Committee (SPRC) process. The Colonial Village Civic Association was invited to
participate in the Special GLUP Study and SPRC, but did not send a representative. The
Lyon Village Civic Association has sent a letter stating they “cannot support the overall
project due to the height of the residential building.”

Proposed Development: A General Land Use Plan (GLUP) Amendment, rezoning and site plan
are proposed as follows:

General Land Use Plan (GLUP) Amendment: The site was the subject of a 2011 GLUP Special
Study, in accordance with the County’ s adopted policy regarding GL UP change requests in areas
unanticipated by previous planning efforts. The Study concluded that an amendment from
“Low-Medium” Residential (16-36 dwelling units/acre) to “Low” Office-Apartment-Hotel (up to
GP-322-11-1, Z-2542-12-4, SP #420
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1.5 FAR for office uses; up to 72 units/acre residential; and up to 110 units/acre hotel uses) could
be appropriate. The County Board voted on September 17, 2011 to authorize such advertisement
for ahearing to be held concurrent with consideration of the rezoning and site plan application.
The applicant is requesting a GLUP amendment from “Low-Medium” Residential to “Low”
Office-Apartment-Hotel, which would permit density and uses that are detailed in the table

below.

Development Potential:

DENSITY ALLOWED/TYPICAL
Use

MAXIMUM DEVELOPMENT
POTENTIAL UNDER
CORRESPONDING ZONING
DISTRICTS

Existing GLUP

“Low-Medium” Residential
Site Area: 81,143(1.86 acres)

16-36 unitsacre

“RAB8-18": 66 dwelling units
(apartments or townhouses)

Proposed GL UP

“Low” Office-Apartment-Hotd
Site Area: 81,143(1.86 acres)

Upto 1.5 FAR (office), upto 72
units/acre (residential), up to 110

115,909 sf. g.f.a
commercial/office/institutional;

units/acres (hotel)

or

134 gpartment units; or

194 hotel units

Rezoning: The western block of the site is currently zoned “C-2" Service Commercial—
Community Business District, and the eastern block is zoned “R-5" One-Family, Restricted
Two-Family Dwelling Districts. The applicant is requesting arezoning to “C-O-1.5"
Commercial Office Building, Hotel and Apartment Districts for the entirety of the site. The
proposed “C-O-1.5" zoning district is consistent with the proposed “Low” Office-Apartment-
Hotel GLUP designation. The table below provides a comparison of by-right and site plan
development potential for the existing and proposed zoning for the affected areas of the site.

Site Area: DENSITY MAXIMUM DEVELOPMENT
ALLOWED/TYPICAL USE
“C-2” By-Right’ One-Family Dwellings: 6,000 9 One-Family Dwellings;
s.f./lot; or
91 Hotel Units;
Hotd: 600 s.f./unit; or
82,765sf. gf.a
Commercial: 1.5 FAR
“R-5" By-right One-Family Dwellings: 5,000 4 one-family dwellings minimum?

s.f./lot

Lus ng only the site area currently in each zoning district.
2 More than four one-family dwellings could be built depending on the number of legal lots created before 1950.
GP-322-11-1, Z-2542-12-4, SP #420
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“C-2" Unified

Permit)

Commercial/Mixed
Use Development (Use | Commercial only: 1.5 FAR

Mixed Use: 2.0 FAR; or

110,354 sf. g.f.a

82,765sf. gf.a

“C-0-1.5" By

right* One-Family Dwellings: 6,000
s.f./lot; or

Office uses only at 0.60 FAR

12 one-family dwellings

46,363 s.f. g.f.a

“C-0-1.5" Site Plan

Mixed uses:
commercial/office/institutional at
max 1.5 FAR, Apartments at max
72 units/acre, Hotd at 110
unitsacre.

115,909 sf. g.f.a

commercial/office/institutional; or

134 gpartment units; or

194 hotel units

Site Plan: The following table sets forth the preliminary statistical summary for the proposed

development.

Proposed
Site Area 1.86 acres (81,143 sf.)
Density”
Residential Density 202 units
Base number of units 134 units
LEED Gold Bonus (.40 g.f.a) 35 units
Affordable Housing Bonus 33 units
Commercial (Office/Retail) 13,257 sf.
Retail GFA® 13,257 sf.
“C-0-1.5" Max. Permitted Commer cial 1.5FAR
“C-0-1.5" Max. Per mitted Residential 72/units acre
Height
Building A (residential tower)
Main Roof 107 ft
Penthouse Height 11 ft
Stories 10
“C-0-1.5" Max. Permitted Height - 10 stories
Residential
Building B (retail/par king/townhouses)
Main Roof 41
Penthouse Height N/A
Stories 3
Average Site Elevation 191’ 2" (east building)
202' 5" (west building)

3. C-0O-1.5" calculationsare over the entire Site area.

4 See discussion of density below.

® Applicant requests density exemption for all g.f.a. of retail.
GP-322-11-1, Z-2542-12-4, SP #420
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Parking 242
Residential 202°
Standard Spaces 168
Compact Spaces 26
Tandem Spaces N/A
Parking Ratio .95 sp/1 unit
Min. Residential Required Parking 1 sp/1 unit
Ratio
Min. Residential Required Parking 202
Spaces
Retall
Standard Spaces 42
Compact Spaces 5
Tandem Spaces N/A
Parking Ratio 1/408 sf. g.f.a
Min. Retail Required Parking Ratio 1/580 sf. g.f.a
Min. Retail Required Parking Spaces 25
Other
Handicap Spaces 4
Handicap Van Spaces 2
L oading spaces proposed 2
L oading spaces required 3
L EED Score Residential Gold
L EED Score Commercial Gold
L ot Coverage 76%
Building B 88%
(Retail/Parking/Townhouses)
Building A (residential) 63%

Density and uses

The proposed redevelopment of the site includes a mix of uses including up to 202 apartment
dwelling units and 13,257 square feet of retail space which will be occupied by a grocery store
tenant. The number of dwelling units includes 35 bonus dwelling units from achieving LEED
Gold certification at the maximum of .40 FAR and 33 units from the maximum affordable
housing bonus of 25% (eight [8] of which will be committed affordable dwelling units). The
applicant also wishes to reserve the option to convert one (1) dwelling unit located a the ground
level at the corner of Lee Highway and Uhle Street to a small retail unit. The space would be a
maximum of ~900 square feet.

The applicant has requested an exemption from density for the proposed grocery store. The total
square feet of the grocer will be 13,257 square feet. The justification of the proposed density
exclusion is the County Board's Policy for Grocery Stores, adopted October 5, 1985. In that
resolution, the County Board states that the County Board will “seriously consider any
reasonable suggestion for modification of County policies and regulations, (such as those

®Includes 9 spaces proposed to be reserved exclusively for theretail from 9 am.-9 p.m, and not available for residential usein thosetimes. The
total number of residential parking spaces during business hours will be 193.
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pertaining to zoning, site plan, and parking standards) that would support the retention,
expansion, or establishment of grocery stores.” Full or partial density exclusions have been
granted for grocery store projects in the past, for the Harris Teeter stores in Potomac Y ards
(50,000 sguare feet) and Shirlington (7,880 square feet). Staff believes that the grocery store
exemption is appropriate in this case, as the provision of acommunity amenity such as a grocer
is an important part of the placemaking nature of the project. In addition, the North Highlands
Civic Association area, of which this site is a part, consists of over 3,000 residents at the last
Census, but has no shopping area or grocer of itsown. Therefore, the grocery store a this
location is a benefit to the community.

The applicant furthermore requeststhe ability to lease, or have the main grocer tenant sublease, a
portion of the 13,257 retail g.f.a. to another tenant. However, the applicant is requesting a
density exemption for that entire space, the potential lessee of that portion of space should be a
use that is generally a part of, or complementary to a grocery store. Since the identified grocery
store tenant (Mom’s Organic Market) is smaller than a full-service grocer and does not offer the
full services a modern supermarket does, staff therefore recommends in a condition that any
additional use on the site be one that is complementary to the main grocery store use, such asa
pharmacy, flower shop, café or deli, fish market, or similar uses in the judgment of the Zoning
Administrator.

Description of proposed project

The proposed project will consist of two (2) parcels on the North side of the 2000 and 2100
blocks of Lee Highway. The two (2) parcels are divided by a one-block portion of North Uhle
Street, an existing County street that connects Lee Highway and 21% Street North.

The east parcel will consist of a 107-foot tall building with 160 dwelling units. The building is
defined by the Zoning Ordinance as 10 stories—eight (8) units in the lowest level are defined as
basement and the penthouse level is not considered a story as long as there are no dwelling units.
The “C-O-1.5" zoning district permits community amenities in the penthouse space. The east
site will be surrounded by Virginia Department of Transportation (VDOT) right of way, and is
set back from both Lee Highway (45 feet) and 1-66 (75 feet at its closest point). There will be
some on-site open space, including a small courtyard in the front where the building steps back
from Uhle Street, and to the east of the tower (the rear of the property). The applicant will have
a maintenance agreement (and site plan condition) with VDOT that this area will be landscaped
and maintained by the applicant in perpetuity. Thisright of way is part of the Custis Trail, which
the applicant proposesto realign for greater safety, and will add bicycle rider amenities such asa
rest areawith awater fountain. Although there will not be parking in this building, there will be
a covered loading dock/trash removal space accessed from North Veitch Street. The building’s
facade presents a“modern” look that consists of much glass (operable and fixed windows) with
concrete columns and slab edges, painted white. Units will have projecting unenclosed
balconies.
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The west parcel will consist of a mixed-use building fronting on Lee Highway with one (1) story
of retail, the entirety to be occupied by a Mom'’s Organic Market grocery store (with the option,
as mentioned above, of a complementary tenant in part of the space). Above the store would be
15 apartment units. As the site slopes significantly from west to east, one and one-half levels of
parking become partially exposed above ground, although the parking will be hidden by fagcade
materials that mimic the residential units above the store. The store will have two entrances,
one (1) from the street at the corner of Lee Highway and North Veitch Street, the other from the
top level of the parking garage. The residences will be accessed by alobby from the top level of
parking, with elevator access to the lower levels of the garage where the residents will park.
Loading and trash removal for both commercial and residential portions will be accessed from
the parking garage entrance.

The parking garage will contain atotal of 242 parking spaces. Much of the garage will be above
ground, dueto the sloping topography of the site, and the top level will be exposed. The top
level of parking will be accessed from North Veitch Street. The top level of parking (49 spaces)
is proposed to be reserved exclusively for the use of the grocer from 9 am. to 9 p.m. every day
(see parking discussion below).

Wrapping the garage the applicant proposes 27 stacked flats and apartments along Veitch, 21,
and Uhle Streets. All have the appearance of townhouses, with doorsto the street, but will also
have access from their rear to the parking deck and atrash room. Both the residential and
commercial buildings on the west block will have a “traditional” look, with brick and cast stone
facades. The applicant proposes that one (1) of the residential units, the unit at the northwest
corner of Uhle Street and Lee Highway, be able to be converted to aretail space. This spaceis
approximately 900 sguare feet, and would be adapted with a storefront, but essentially look
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similar to the townhouses. Because the project’s average unit size is approximately 920 square
feet, there is density available to allocate to commercial for this mix.

View from North Veitch Street (where it transitionsto 21% . N.).

LEED Scorecard

The applicant is committing to LEED Gold status, with a total of 67 proposed points. The
applicant is committing that both the residential and commercial buildings will be certified Gold.
The applicant is therefore requesting, consistent with the County’s policy, bonus residential
density of the maximum .40 FAR. Staff has recommended the .40 bonus residential density
because the project will commit to the new energy efficiency and energy reporting criteria of the
recently updated Green Building Density I ncentive Policy. The applicant will be required to post
abond to ensure that the proposed LEED Gold certification is obtained.

Affordable Housing
The applicant is proposing a total of eleven units of on-site affordable housing comprised of the
following three components:

e One (1) unit through the application of Section 36.H.6.a. for that part of the increase in
density within the General Land Use Plan (GLUP) above 1.0 F.A.R Although the above
ordinances permit the applicant to offer cash contribution in lieu of providing ADUSs after
approval of the site plan, at this time the applicant agreesto contribute the on-site ADU.

e Two (2) units as a contribution related to the GLUP amendment. Section 36.H.6.i states:
“ Ste plan applications that include an application to change the GLUP designation of
the site may be subject to an affordable housing requirement in addition to the above
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ADU requirement. Such affordable housing requirements shall be addressed separately
in the process of the County Board’ s consideration of the approval of the site plan.”

e Eight (8) units of a total 33 requested bonus units for provision of on-site affordable
housing per Section 36.H.7 (see discussion below under proposed modifications).

Out of the total number of proposed on-site affordable dwelling units (including those units
related to 36.H.6.a. (one unit) and 36 H.6.i. (two units) and the eight (8) units from the optional
affordable housing bonus provisions under 36.H.7), five (5) of the proposed total ADUs will be
one (1) bedroom, and six (6) will have two (2) bedrooms.

Transportation

The Master Transportation Plan (MTP) classifies Lee Highway as a Type-D Primarily Garden
Apartments and Townhouse Neighborhoods Arterial. N. Veitch Street, N. Uhle Street, 21%
Street N. and 20" Street N. are classified as Neighborhood Non-Arterial Streets. Twentieth Street
N. is proposed to be vacated as part of this site plan and is discussed in the Streets Section of this
report.

The following chart describes the street typology as indicated in the MTP:

Street Classification | Travel Bike
Name Lanes Access Pedestrian Way
(MTP)
Lee Arteria 2to4+ | BikeLane | 6-8ft. s'w
Highway Turning 5-6 ft. Green Strip
w/breaks
N. Veitch Local Stregt 2 Bike/Shar | 6-8 ft s’'w
Street ed 4-6 ft green strip
N. Uhle Local Stregt 2 Bike/Shar | 6-8 ft s'w
Street ed 4-6 ft green strip
21% Street | Local Street | 2 Bike/Shar | 6-8 ft Sw
N. ed 4-6 ft green strip
Transportation Analysis:

Trip Generation: A Traffic Impact Analysis (TIA) submitted by the applicant, prepared by Wells
& Associates, dated September 2011 and updated September 25, 2012, assessed the impact of
the development on the adjacent street network. The analysis estimates that currently vehicular
traffic includes 1,781 am peak hour trips and 1,403 pm peak hour trips on Lee Highway; 203 am
peak hour trips and 215 pm peak hour trips on N. Veitch Street, 177 AM peak hour trips and 163
PM peak hour trips on 21st Street, north of 20th Street and 10 am peak hour trips and 6 pm peak
hour trips on N. Uhle Street. The proposed development is expected to generate 103 new am
peak hour vehicle-trips, 279 new pm peak hour vehicle-trips and 2,008 new daily trips.
Approximately 22 am peak hour trips and 96 pm peak hour trips would be retail trips from the
surrounding network or intermediate stops on the way to another destination and not considered
additional traffic.

GP-322-11-1, Z-2542-12-4, SP #420

Bergmann’s GLUP Amendment, Rezoning, and Site Plan

PLA-6314 12




“Levels of Service” (LOS) describes the operation of intersectionsas “A” through “F’ with “A”
having minimal delays and “F’ having the greatest delays and generally considered afailing
intersection. Intersections operating with an LOS “D” or better are generally considered to be
operating at an acceptable level of service. Nine (9) intersections were studied for the peak hour
levels of service. Theintersectionsinclude Lee Highway and N. Cleveland Street, Lee Highway
and North Adams Street, Lee Highway and N. Veitch Street, Lee Highway and N. Uhle Street,
Lee Highway and N. Scott Street, N. Veitch Street and 19" Street N., N. Veitch Street and 20™
Street N., N. Veitch St. and 21¥ Street N., N. Uhle Street and 21% Street N. and existing on site
driveways. They are all currently operating at overall acceptable levels. After development of
2145 Lee Highway, the intersections would continue to operate at overall acceptable levels of
service.

Streets. Regional accessto the site is by the George Washington Memorial Parkway, 1-66, and
Lee Highway. The local streets abutting the site are described above inthe MTP Chart. Lee
Highway is an east-west roadway under the purview of the Virginia Department of
Transportation (VDOT) through Arlington with three (3) westbound lanes and one (1) left turn
lane at the signalized intersection with N. Veitch Street and three (3) eastbound lanes, one (1) left
turn lane and one (1) right turn lane at the intersection of N. Veitch Street. Lee Highway in front
of the site is approximately 95 feet wide from face of curb to face of curb. N. Veitch Street and
N. Uhle Street provide north-south access between Lee Highway and 21% Street N. N. Veitch
Street varies in width from approximately 36 feet to 51 feet from face-of-curb to face-of-curb.
Twenty-first Street N. and N. Uhle Street are approximately 27 and 30 feet in width respectively,
from face-of-curb to face-of-curb, and the right-of-way for 20" Street N. which is approximately
23 feet wide, dead-ends at the Custis Trail to the east and provides the east west connection from
N. Uhle Street to the homes on the east. The pavement on the east end of 20th Street N. ends at a
wooded area. On the east side of the wooded areais the Custis Trail.

The project proposes to maintain the existing face-of-curb to face-of-curb widths on Lee
Highway. N. Veitch Street would have a width of approximately 48 feet and include two 6-foot
bicycle lanes with parking on both sides. N. Uhle Street would have awidth of 34 feet and 21%
Street would have a width of approximately 36 feet from face-of-curb to face-of-curb.

The plan proposes the vacation of 20" Street N. east of N. Uhle Street, for construction of the
new residential building. It is County policy to maintain the street grid network to maximize
circulation. This segment of 20™ Street N. does not facilitate through traffic to the street grid
network since it terminates at the VDOT right-of-way for 1-66. Therefore, staff does not oppose
the vacation of 20" Street N. to accommodate the development of the high-rise multiple family
building. The vacation is in exchange for compensation for the value of the street, and the
vacation is discussed in a separate report for action concurrently with the site plan.

Sidewalks and Pedestrian Circulation: The sidewalks around the site are currently 10 feet wide
on Lee Highway, 8 feet wide on N. Veitch Street and 21 Street N., 3 to 4 feet wide on 20"
Street N., and 7 to 8 feet wide on N. Uhle Street. On Lee Highway west of N. Uhle Street, the
plan proposes a 17 foot wide sidewalk including a 5 foot wide landscape strip, and a minimum
15 foot wide sidewalk including a 5-foot wide landscape strip east of N. Uhle Street. The plan
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proposes minimum 15 foot 8 inch wide sidewalks on N. Veitch Street and 21% Street N.
including 5-foot by 12-foot tree pits. N. Uhle Street is proposed to have minimum 12-foot, 8-
inch wide sidewalks with tree pits on both sides. Staff supportsthe proposed streetscape
sections as they fall within the range recommended in the MTP. No other policy plans or
guidelines address the streetscape for this site.

Parking and Loading: On-site parking is currently provided by a surface parking lot on the west
side of N. Uhle Street to serve the former cleaners. On-street parking is currently available on N.
Veitch Street, N. Uhle Street, 20" Street N. and N. 21 Street and contains approximately 26
gpaces. This site plan proposal would result in approximately 30 on-street parking spaces with
the new development, which includes 13 spaces on N. Uhle Street, 10 spaces on 21st Street N.
and 7 on N. Veitch Strest.

An above-ground and underground parking garage is proposed for the new development on the
retail portion of the site west of N. Uhle Street. Accessto the garage is proposed to be from N.
Uhle Street and N. Veitch Street. The parking garage will accommodate 193 parking spaces for
the residential units (0.95 space/unit) and 49 spaces for the retail space (1 space/270s.f.), for a
total of 242 spaces. The developer proposes arelatively high parking ratio for the retail space,
compared to the standard site plan minimum of 1 space/580 s.f., due to the high demand for
parking at grocery stores, which is the proposed use for the retail space. Staff supportsthe
proposed retail parking ratio. The retail parking spaces, which comprise the entire top level of
the garage, would be reserved for retail use only from 9:00 am until 9:00 pm seven days per
week. During other hours, residents may park in these spaces. In response to concerns regarding
vehicles potentially queuing on N. Veitch Street while entering the top level of the garage, staff
recommends management of the retail parking by mechanismsthat do not require a gate arm or
other barrier at the garage entrance The applicant agrees, and this provision isincluded in
Condition # 90.

Staff supports the proposed project size and resultant parking demand, including the proposed
plan for residential parking, because the applicant agrees to all improvements necessary to
mitigate the project impacts. It should be noted that the total number of parking spaces exceeds
the minimum requirement for both the residential and retail uses. To mitigate the impact of
reserving the nine (9) parking spaces discussed above, staff proposes not only the standard
condition requiring a Parking Management Plan (#51), but the applicant agreesto a number of
infrastructure improvements in order to enhance pedestrian circulation and transit use to reduce
driving demand from the proposed project. These improvements include improving the bus stops
at the perimeter of the site and the closest east and westbound bus stops on Lee Highway,
constructing and widening, and landscaping, medians on Lee Highway to the east and west of N.
Veitch Street, and contributing to future replacement of the existing span wire traffic signal at the
Lee Highway and N. Veitch Street intersection. The widened medians will provide a pedestrian
refuge in the middle of the 90+ foot wide Lee Highway to facilitate access the grocery store on
the site, and to bus stops and metro sations to the north of Lee Highway, for the anticipated
increased pedestrian traffic generated by this development. The applicant has agreed to design
and construct the improvements on Lee Highway, as detailed in Condition #86 and to construct
the 21% St. N. bus stop improvements, detailed in Condition #87. The applicant has also agreed
to a package of Transportation Demand Management (TDM) measures to encourage the use of
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transit, as summarized below. The applicant further agreesto unbundle parking and not to
reserve parking spaces for individual residential tenants to optimize the efficiency of the
residential garage. Furthermore, the applicant had a consultant do a parking study that predicted
a usage of about .93 spaces per dwelling unit. I1n tandem with the transportation improvements
the applicant has agreed to, this indicates that the residential parking reduction for 12 hours per
day will have minimal impact on parking.

The loading dock for the residential building is proposed to be incorporated into the high-rise
building and accessed from N. Uhle Street. Loading for the retail building would be accessed
from N. Veitch Street and located on the top level of the parking garage, in the retail building.
Staff supportsthe locations of the residential and retail loading.

Transportation Management Plan (TMP): Consistent with the County’ s adopted Transportation
Demand Management (TDM) Policy; staff recommends that the applicant implement aTDM
Plan to encourage reduced single occupancy vehicle (SOV) tripsto and from the site. Staff
recommends, and the applicant agrees, to implement the TDM strategies that are briefly
summarized below and detailed in Condition #50:
e Designate a member of the building management team as Property Transportation
Coordinator with responsibilities for completing and coordinating TDM Plan obligations.
e Provide transportation related information available to residents in each residential
building.
e Provide SmarTrip cards to each initial residential multi-family occupant.

Public Transit: The site is approximately one-third of a mile (1,975 feet) from the Courthouse
Metro Station and is served by the ART Bus 61, Metro Bus 3A, 3B, 3Y and 15L. The plan
proposes bus stop improvements to the east and westbound bus stops on Lee Highway and to
relocate and improve the east and westbound bus stops on N. Veitch Street.

Bicycle Access - Custis Trail: The intersection of the Custis Trail is proposed to be modified to
improve sight distance and safety for the trail users. Currently, where the Custis trail intersects
with the Lee Highway sidewalk, visibility for trail usersisreduced due to the proximity of the
trail to bridge railings and landscaping. The proposed trail realignment will pull the trail further
west to a point where approaching visibility is better for trail users. The proposed site plan
provides 73 residential bicycle spaces and 3 retail bicycle spaces. The developer also agreesto
provide 10 additional Class| retail bike spaces for employees and 10 additional retail bike spaces
for customers of the grocery store. The customer spaces shall be located on Veitch Street within
50 feet of the entrance to the grocery.

Utilities: Water line improvements are proposed to be provided along 21% Street N. and N. Uhle
Street. A new sanitary sewer line is proposed to be provided along 21% Street N. Aerial utilities
will be undergrounded to comply with County policy for site plans.
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DISCUSSION:

Adopted Plans and Palicies. The proposed development is generally consistent with the
proposed GLUP and is consistent with other adopted plans and policies governing the subject
site as further detailed in the analysis below.

General Land Use Plan: The GLUP isthe primary policy guide for the future development of
the County. Since its original adoption in 1961, the GLUP has been updated and periodically
amended to more clearly reflect the intended use for a particular area. The GLUP may be
amended either as part of along term planning process or as aresult of an individual request for
a specific change. The subject site was designated “Undetermined Uses’ in the 1961 General
Land Use Plan, and remained that way until 1975 when the site was designated “L ow-Medium
Residential”, which at the time equated to 16-30 unitg/acre. 1n 1987, the definition of “Low-
Medium Residential” was changed to 16-36 units/acre.

Special GLUP Study: 1n 2008, the County Board adopted a*“Policy Statement Regarding
Consideration of General L and Use Plan Amendments Unanticipated by Previous Planning
Efforts’. The Policy calls for acommunity review process in those instances where a requested
land use change is inconsistent with an adopted plan or when the request is in an area without an
adopted plan. The policy includes the following language: “...aproposed GLUP amendment
for any site not identified in a County-Board adopted planning study as appropriate for such a
GLUP amendment will not be considered until such a planning study or analysis has been
completed and presented to the County Board.” In thisinstance, thereis no relevant adopted
Sector Plan for this area. In the spring of 2011, the subject requested GLUP amendment was
considered at three (3) meetings of the Long Range Planning Committee (LRPC) as part of a
Special GLUP Study. During this process, staff presented its GLUP analysis and received input
from the LRPC and representatives from the North Highlands Civic Association, where the site
is located, and the Lyon Village Citizens Association, which is located nearby the site, who were
invited to participate in the discussions. Representatives from the Colonial Village Civic
Association were contacted and invited to participate in the LRPC process, but did not
participate. The objective of the special study was to analyze the site in the context of the
surrounding area and to obtain feedback from the LRPC on the appropriateness of the requested
GLUP change and to evaluate whether other GLUP categories may also be appropriate. The
scope of the study included the history of the GLUP and zoning designations for the subject site
and surrounding area; an analysis of the existing GLUP and zoning designations for the subject
site and surrounding area, including uses, density, heights, and the like; a summary of the
recommendations of relevant plans and adopted policies; an analysis of the proposed GLUP
amendment request and other GLUP categories such as “ Service Commercial,” including uses,
density, heights, and the like; three (3)-dimensional modeling of the existing conditions and what
the proposed GLUP designation would theoretically allow; a grocery store analysis; and a
preliminary transportation analysis.

To summarize the feedback received through the process, there was general support from both
commissioners and community representatives for providing for mixed-use development on this
site with neighborhood-serving ground floor retail and some residential development. There
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appeared to be general support for an amendment to “Low” Office-Apartment-Hotel, though
there were concerns about the associated heights. Concerns also were expressed on the part of
both commissioners and community representatives about how this site could redevelop by-right
as opposed to through the site plan process.

The North Highlands Civic Association (NHCA) held a vote on the following question, which it
posed on its own initiative to its members: "Would you support a future General Land Use Plan
(GLUP) Amendment, as proposed by McCaffery Interests with respect to the Bergmann's
property, with the understanding that the NHCA neighborhood's final decision regarding whether
to support a GLUP Amendment would be subject to the NHCA community's support of an
accompanying site plan/development plan that is consistent with the community's goals for the
site and the neighborhood?" According to the North Highland’ s co-president, by a vote of 31 to
11, the North Highland Civic Association’s position was to support the proposed GLUP
amendment, with the understanding that a final decision on whether to support a GLUP
amendment is subject to the community’s support of an accompanying site plan/development
plan that is consistent with the community’ s goals for the site and the neighborhood. There were
also three (3) additional civic association members who notified the civic association presidents
of their support of the proposed GLUP amendment, but because they could not attend either of
the meetings, their positions were not included in the final vote count. With respect to the
guestion of how the community would like to see the GLUP amended amongst the three (3)
options proposed by the developer, or whether there was no preference, the co-president reported
that the “votes were evenly divided between them (no preference; both blocks designated as
‘Low’ Office-Apartment-Hotel, the western block designated as‘Low’ Office-Apartment-Hotel
and the eastern block designated as “Medium” Residential; both blocks designated as “Medium”
Residential, with a striping on the western block as‘Low’ Office-Apartment-Hotel).” The Lyon
Village Citizens Association representative indicated that building height is a concern for that
community, but that generally his association will defer to North Highlands on this matter.

As aresult of process refinements agreed to by the LRPC, staff’s memorandum documenting the
findings of the study was brought to the Planning Commission as an action item. At the June 27,
2011 Planning Commission meeting, after hearing staff’ s presentation and public testimony, the
commissioners voted five (5) to one (1) in support of staff’s recommendation that “Low” Office-
Apartment-Hotel is a potentially appropriate designation for this site. 1n terms of additional
guidance, one (1) commissioner indicated that he could support heights of up to eight (8) stories
on this site; however the other commissioners did not provide specific feedback regarding what
heights may be most appropriate for the site. The commissioners did indicate that building
height, transitions and tapering are concerns that should be carefully addressed through the site
plan review process. There was also some discussion of the question of precedent and whether
or not this site isunique. One (1) commissioner advised staff to review the UC/MUD provisions
to ensure that it isaviable tool. Other commissioners recommended that staff commence a
corridor-wide study of Lee Highway.

Staff concurred with the input of the Planning Commission and representatives of the affected
civic associations regarding which GLUP categories could be appropriate. Asaresult of its
extensive analysis, and informed by the input from the Planning Commission and the
community, staff recommended that a GLUP amendment to a designation such as “Low” Office-
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Apartment-Hotel could be appropriate for several reasons. With the appropriate uses, heights,
tapering and transitions, which can be addressed through the site plan process, “Low” Office-
Apartment-Hotel and the associated “C-O-1.5" zoning district could allow for the type of mixed-
use project with ground floor retail and the possibility of residential uses that the community and
some members of the LRPC recommended for this site. Such a combination of GLUP and
zoning for a Site of this size, separated as it is from other nearby sites by an interstate, a major
arterial and North Veitch Street, could provide for potential placemaking and the development of
a neighborhood-oriented center compatible with neighboring development which would allow
the residents of this area to access neighborhood-serving retail on foot or by bicycle. Staff’s
economic development analysis concluded that some retail uses, which could include a grocery
store or neighborhood-serving retail, could be viable in this location. A GLUP designation of
this nature would also be consistent with and in keeping with good planning principles that
encourage smart growth and sustainable, walkable development close to Metrorail corridors, as
the site is only.4 miles from the Courthouse Metro station, and is the closest site on Lee Highway
between Rosslyn and East Falls Church to a Metro station that is bordered on two sides by a
major highway and a major arterial.

Proposed Rezoning: The proposed site plan is inconsistent with the existing zoning designation
of “C-2" and “R-5". Thus, the applicant proposes that the site be rezoned from “C-2” and “R-5"
to “C-O-1.5". A “C-O-1.5" designation is compatible with the proposed GLUP category of
“Low” Office-Apartment-Hotel. “C-O-1.5" permits mixed-use development with densities of up
to a 1.5 Floor Area Ratio (FAR) for retail and office, up to 72 units an acre for apartments, and
up to 110 hotel unitsan acre. Such arezoning is at the discretion of the County Board, within
the standards of good zoning practice. A rezoning may be granted when a proposal is consistent
with the County’s comprehensive plan, and when it promotes plans for the area and the health,
safety and welfare of the general community. The proposed rezoning is compatible with the
results of the Special GLUP Study described, and the proposed GLUP category of “Low” Office-
Apartment-Hotel recommended above.

Proposed Site Plan: The proposed site plan is consistent with the recommendations of the
Special GLUP Study for a mixed-use project that has a placemaking character that can be a
center of neighborhood activity for a neighborhood that currently lacks significant retail and an
identifiable center. Placemaking involves providing a vibrant space that meets the needs and
desires of acommunity. Placemaking can take the form of providing for a mix of uses, arange
of affordability, improved connectivity accommodating the full range of transportation options
and gathering spaces. In thisinstance, the proposed project will provide for a broader mix of
uses on a site occupied by a former dry cleaning plant and single-family houses. The proposed
grocery store and potential ancillary retail space would provide aretail component lacking in this
area that residents in the surrounding neighborhoods could easily access on foot or by bicycle.

In addition, this project will provide several different housing typologies at arange of
affordability levels. With regards to connectivity, the project will increase pedestrian, bicycle
and vehicular connectivity by improving the adjacent roadway intersections, bus stops, sidewalks
and interface with the Custis Trail. Lastly, with regards to a gathering space, this project will
provide a meeting place in form of the café proposed as part of the grocery store and in the form
of the proposed outdoor seating area (to be considered by a separate use permit) and the
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landscaped green space that will surround the residential building to the east, and the proposed
water fountain for bike trail users will provide a useful landmark for cyclists and others.

The biggest concern expressed by staff, the Long Range Planning Committee, Site Plan Review
Committee and members of the community all throughout the planning process for this site was
the proposed height of the East building. When the applicant initially approached the
community with a concept development plan, the applicant proposed an East building of 14
stories in height, with no housing on the West block, and no on-site affordable housing. After
the idea of a 14 story building was received negatively by the community, the applicant lowered
the height of the proposed building to 10 stories.  Through the Site Plan Review Committee
process in 2012 the applicant responded to comments from staff and the SPRC by adding
housing to the West block, and proposing 11 on-site affordable dwelling units. The proposed
East block has remained at 10 stories, however. 10 Stories is the maximum permitted height for
apartment buildings in the “C-O-1.5" zoning district, by the terms of Section 23A, before
bonuses are factored in.

It is within the purview of the County Board to grant additional height based on the provision of
on-site affordable housing. The County Board, through policy and Ordinances, has made a
priority of obtaining committed affordable housing units, and incentivized that development by
permitting additional height and density through an optional affordable housing bonus in Section
36.H.7 of the Zoning Ordinance. Section 36.H.7.a.2.(c). permits, by County Board approval of a
site plan, up to six (6) additional stories above the height permitted in the Zoning Ordinance, as
an incentive for the provision of on-site affordable housing. Unlike some Zoning Districts, “C-
O-1.5" does not have a cap on building heights including all bonuses. Intheory, in combination
with 36.H.7.a.2.(c), an apartment building in the “C-O-1.5" district can be astall as 16 stories.

Staff believes that the proposed height of the East block is appropriate for the site for the
following reasons:

e The general area of the proposed site plan, Lee Highway west of Rosslyn and east of
Cherrydale, consists largely of medium density apartment and townhouse residential
development, with a few pre-World War Il frame single family houses dispersed
throughout. The general area had been almost entirely rezoned for apartments (both
“RA6-15"" and “RA8-18") between the 1940s and 1960s. The tallest apartment building
in the vicinity, Potomac Towers (located a 2001 N. Adams Street and zoned “RA6-15"),
was constructed by-right in 1961, and is approximately 90 feet in height and has 10
stories’.  Similarly, the Circle Condominiums constructed in 1964 at 2030 N. Adams St.,
varies in height from eight (8) stories and 12 stories (due to the sloping grade). Mogt of
the development surrounding the Bergmann's site is of older garden apartments of

" It should be noted that the existing “RA6-15" zoning in parts of this area does not conform to the area’s GLUP
designation of “Low-Medium” Residential density.

8 The apartment zoning districts were amended by the Board in the 1970s to reduce the by-right height and densities
to their current standards. Currently, “RA6-15" permits amaximum by-right height of six (6) stories or 60 feet, and
“RA8-18" permits a maximum by-right height of four (4) stories or 40 feet. Today, a Potomac Towers could not be
built at its current height and density by right.
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generally no more than eight (8) sories, and townhouses of more recent construction
(1980s- present) of no more than four stories or 40 feet.

e The“Low-Medium” (16-36 units/acre) General Land Use Plan designation for this
neighborhood generally equates to “R15-30T”, “RA14-26", and “RA8-18" zoning (33
units/acre, on the high end of the permitted density). By approval of a special exception
site plan, a building in an “RA8-18" zoning district may be permitted to be up to eight (8)
stories.

Therefore, for the above reasons staff believes that, in general, the appropriate maximum height
in the neighborhood would be no more than eight (8) stories. However, saff can support a
building of 10 stories on this particular site, because it is unique within the area for the following
reasons.

e The site for the proposed East building is the only location on Lee Highway within a half-
mile radius from a Metro Station, outside of East Falls Church and Rosslyn, that is
bordered on two sides by a major highway and a major arterial: 1-66 and Lee Highway.
The site for the proposed 10-story building is located on afull block, separated from
other uses by the I nterstate 66 right-of-way on the east and north (approximately 230
feet), the Lee Highway right-of-way to the South (150 feet in width including a 45-foot
landscaped buffer area acquired as Lee Highway right-of-way but not used), and will be
buffered on the west by the retail/mixed use block, transitioning down to the townhouses
onthe west. Furthermore, the grade at this site is lower than in the immediate vicinity.

e Most of the Lee Highway corridor is more than one-half-mile from the nearest Metro
station.

e The applicant is proposing bonus dwelling units for the provision of on-site affordable
housing, under the provisions of Section 36.H.7 of the Zoning Ordinance, where the
applicant is permitted additional density of up to 25% of the base number of dwelling
units, and up to six (6) stories of additional height. The applicant is requesting 33 bonus
dwelling units, eight (8) of which will be on-site committed affordable dwelling units,
24% of the total number of bonus units, which is similar to recent site plans, and exceeds
the County’s adopted target of 20% of the bonus.® Each floor of the 10-story East
building has 16 dwelling units. Staff believes the proposed East Building as an eight (8)
story building with two (2) stories of bonus height, accommodating the 33 bonus units.
Again, it isimportant to note that 10 stories is the maximum height for apartment
buildings, exclusive of possible bonus height, in the “C-O-1.5" Zoning district.

The proposed site plan will also provide for placemaking, which was the primary rationale for
consideration of an amendment to “Low” Office-Apartment-Hotel, the proposed GLUP
amendment, rezoning and site plan combination is appropriate. Placemaking involves providing

® Target 5C, “Arlington’s Goals and Targets for Affordable Housing”, adopted by the County Board on March 11,
2011, states: “Inresidentia dte plan projects, ensure devel opers comply with the Affordable Housing Ordinance to
provide a cash contribution or affordable housing units. If the density bonusis used, target 20% with a stretch target
of 50% of the total bonus units, bedrooms or gross floor area as affordable”.
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avibrant space that meets the needs and desires of a community. Placemaking can take the form
of providing for amix of uses, arange of affordability and improved connectivity
accommodating the full range of transportation options, and gathering spaces. In thisinstance,
the proposed project will provide for a broader mix of uses on a site occupied by a former dry
cleaning plant and single-family houses. The proposed grocery store and potential ancillary
retail space would provide aretail component lacking in this area that residents in the
surrounding neighborhoods could easily access on foot or by bicycle. In addition, this project
will provide several different housing typologies at a range of affordability levels. With regards
to connectivity, the project will increase pedestrian, bicycle and vehicular connectivity by
improving the adjacent roadway intersections, bus stops, sidewalks and interface with the Custis
Trail. Lastly, with regards to a gathering space, this project will provide a meeting place in the
form of the café proposed as part of the grocery store and proposed a outdoor cafe (to be
considered by a separate use permit), the landscaped green space that will surround the
residential building to the east and the proposed water fountain for bike trail users, which will
provide a useful landmark for cyclists and others.

In addition to allowing for additional density and a mix of uses on this site, which is appropriate
from a planning perspective, the proposed GLUP designation is also appropriate as it will
encourage revitalization at this visible location and allow for a mix of usesto sustain the
revitalization efforts and the proposed retail in an area lacking in neighborhood-serving retail.
The revitalization and redevelopment would be beneficial to the surrounding area. Changing the
GLUP designationto “Low “ Office-Apartment-Hotel may provide the additional density and
uses needed to encourage the effective redevelopment of this site, to provide additional
population to support retail in this area, activate the site and create a gateway to North
Highlands. Thissiteislocated in acivic association area of 3,000 residents that would benefit
from successful retail within walking or bicycling distance. Neighborhood serving retail isa
vital resource in any area, particularly one such as this located approximately .43 miles from the
Courthouse Metro Station. Furthermore, given its good roadway connectivity and its location
along Lee Highway, a site like this can accommodate the customer and delivery traffic generated
by mixed-use development with aretail component. With regards to the proposed form, as
explored in the Special GLUP Study, the proposed GLUP and zoning combination is compatible
with the surrounding land uses and the built context. The proposed site plan mitigates the impact
of building height and mass by tapering down on the west side of the site towards the adjacent
townhouses, respecting their scale and architecture. The County generally encourages mixed-use
development, asit provides citizens with opportunitiesto live, work and play in their own
neighborhood, thereby creating more vibrant communities and reducing vehicle trips. The
proposed GLUP amendment, rezoning and site plan would be in keeping with this policy and
would allow for the creation of a“place” for the North Highlands and surrounding communities.

M odification of Use Requlations

Parking modification: The applicant is proposing a modification from the site plan parking
standard for residential buildings, which is one (1) parking space per dwelling unit. As discussed
above, the parking garage will accommodate 193 parking spaces for the residential units (0.95
space/unit) and 49 spaces for the retail space (1 space/270s.f.), for atotal of 242 spaces. The
developer proposes arelatively high parking ratio for the retail space in site plans, compared to
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the standard site plan minimum of 1 space/580 s.f., due to the high demand for parking at
grocery stores, which is the proposed use for the retail space. Staff supports the proposed retail
parking ratio. Theretail parking spaces, which comprise the entire top level of the garage, would
be reserved for retail use only from 9:00 am until 9:00 pm seven days per week. Residents
would be permitted to park in all spaces after 9 p.m.

Staff supportsthe proposed project size and resultant parking demand, including the proposed
plan for residential parking, because the applicant agrees to all improvements necessary to
mitigate the project impacts, for a number of reasons. It should be noted that the total number of
parking spaces exceeds the minimum requirement for both the residential and retail uses. To
mitigate the impact of reserving the nine (9) parking spaces discussed above, the applicant agrees
to not only the standard condition requiring a Parking Management Plan (#51), but also a number
of infrastructure improvements in order to enhance pedestrian circulation and transit use to
reduce driving demand from the proposed project. These improvements include improving the
bus stops a the perimeter of the site and the closest east and westbound bus stops on Lee
Highway, constructing, widening and landscaping new medians on Lee Highway to the east and
west of N. Veitch Street, and contributing to future replacement of the existing traffic signal at
the Lee Highway and N. Veitch Street intersection. The widened medians will provide a
pedestrian refuge in the middle of the 90+ foot wide Lee Highway to facilitate access to the
grocery store on the site, and to bus stops and Metro stations to the South of Lee Highway, for
the anticipated increased in pedestrian traffic generated by this development. The applicant has
agreed to design and construct the improvements on Lee Highway, as detailed in Condition #86
and to construct the 21% St. N. bus stop improvements, detailed in Condition #87. The applicant
has also agreed to a package of Transportation Demand Management (TDM) measures to
encourage the use of transit, as summarized below. The applicant further agrees to unbundle
parking and not to reserve parking spaces for individual residential tenants to optimize the
efficiency of the residential garage. Furthermore, the applicant had a consultant do a parking
study that predicted a usage of about .93 spaces per dwelling unit. Intandem with the
transportation improvements the applicant has agreed to, this indicates that the residential
parking reduction for 12 hours per day will have minimal impact on parking.

Exemption for proposed grocery store from density: The applicant requests an exemption from
density calculations for the proposed grocery store, justified by the “Policy for Grocery Stores’
adopted by the County Board in 1985. The Policy states, in part that the County Board will,
“[To] serioudy consider any reasonable suggestion for modification of County policies and
regulations, (such as those pertaining to zoning, site plan, and parking standards) that would
support the retention, expansion, or establishment of grocery stores’ .

Staff supportsthe exemption for the following reasons. At the conclusion of the Special GLUP
Study, staff recommended that a GLUP amendment to "Low" Office-Apartment-Hotel could be
considered to provide for potential placemaking and the development of a neighborhood-oriented
center. Inorder to facilitate this potential placemaking and the construction of a grocery store
which residents of the area could access on foot or by bicycle, staff supports the exemption of
density for the proposed grocery store. The grocery is a major component of this proposed site
plan, and a small grocery store would be an important component of “placemaking” and creation
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of a neighborhood gathering place. Granting the exemption from density would “lock in” the
applicant and any future owners of the property to provide the proposed grocer tenant.

It also allows the applicant to use the density, instead, for residential purposes (approximately 16
additional dwelling units) to further enhance the West block with additional dwelling units,
thereby improving the project’s presence on an important corner of Lee Highway.

It would also be the only grocer, or retailer of any significance, in the entire North Highlands
Civic Association area and furthermore up to 1,000 sgquare feet of the space may be converted to
a limited number of uses complementary to agrocer.

LEED Bonus. The applicant is requesting the maximum possible bonus of .40 FAR, consistent
with County policy, of the base residential density for the achievement of LEED Gold
certification. All portions of the site, including the commercial space, will be certified LEED
Gold. Staff supports the maximum .40 FAR bonus because the applicant is committing the
commercial portion of the project to LEED Gold certification, for which they will not get bonus
density since it is proposed that the retail be exempted from density, and that the project will also
commit to the new energy efficiency and energy reporting criteria of the recently updated Green
Building Density Incentive Policy. The applicant will be required to post a bond to ensure that
the proposed LEED Gold certification is obtained

Affordable Housing Bonus. The applicant is requesting a bonus of 25% of the base permitted
dwelling units for the provision of eight (8) units of affordable housing, per Section 36.H.7. 25%
of the permitted base density of 72 dwelling units/acre equals approximately 33 total dwelling
units. The County’starget isto have a minimum_of 20% of those bonus units be on-site
affordable housing, with a stretch goal of 50% (Target 5C, adopted by the County Board March
12, 2011). One quarter of 33 is8.25 or eight dwelling units. The applicant has offered eight (8)
units out of this affordable housing bonus. Including the three (3) on-site affordable dwelling
units the applicant proposesto provide related to section 36.H.6.a. and 36 H.6.i. of the
Ordinance, there will be atotal mix of six (6) two-bedroom units and five (5) one-bedroom
units. ItisaCounty Goal to obtain a greater number of two-bedroom (or more) units as part of
on-site ADUs (Goal 7 of the County Board’s adopted Goals and Targets). This project would
also provide 11 new affordable units in Neighborhood Service AreaE, in line with the County’s
Target 8A of locating 60% of the new committed affordable units in Neighborhood Services
Areas D, E, and H. Furthermore, this would add on-site affordable housing north of Lee
Highway, where there are very few site plan development opportunities.

Community Amenities Associated with Proposed Site Plan

The developer proposes the following community amenities with the subject site plan request:

$75,000 contribution to Public Art Fund
LEED Gold certification

11 units of on-site affordable housing
$150,000- to improve McCoy Park

GP-322-11-1, Z-2542-12-4, SP #420
Bergmann’s GLUP Amendment, Rezoning, and Site Plan
PLA-6314 23



e To clean up (onetime only) two (2) vacant County-owned parcels of land that are parts of
returned right-of-way for 1-66 but are not official parkland (RPC#s 16-011-007 and 16-
010-031) across I-66.

e To upgrade Cugtis Trail, including redesigning/rebuilding a difficult intersection of two

branches of the trail.

To maintain unused VDOT right-of-way around the East Building in perpetuity.

Utility undergrounding

Wider sidewalks and street trees on eight (8) street frontages.

Improved crosswalks around site, including the installation of nubs

Transportation Demand Management

Secure bicycle storage

Cleanup of an environmentally contaminated site.

Off-site transportation improvements including widened medians in Lee Highway and

upgraded bus stop pads

Community Process

In addition to the Special GLUP Study process detailed above, the proposed site plan was the
subject of five (5) SPRC meetings, held on February 13, April 19, May 10, June 18, and
September 20, 2012. The SPRC had the general consensus that the building on the East block is
too tall by at least two (2) stories, and that in this particular case it was not appropriate for the
applicant to request an exemption for the density of the grocer, asthe Policy for Grocery Sores
was formulated in atime when grocery stores needed additional encouragement to locate in
Arlington, and market trends in the last several years have shown that grocery retailers are
willing to locate in Arlington largely without incentives. The SPRC also expressed the belief
that the project read astwo different projects, due to the differences in architecture and form
between the two blocks.

Housing Commission: The Housing Commission reviewed the proposed on-site affordable
housing program as recommended by staff at its November 8, 2012 meeting and voted
unanimously (12-0) in support of the program.

Transportation Commission: The Transportation Commission (TC) reviewed the site plan
proposal at its November 19, 2012 meeting and voted 6-0 to recommend approval of the GLUP
amendment, MTP amendment rezoning, street vacation, and site plan, with the following
additional recommendations:

1. Revisit use of the two parking spaces on N. Veitch Street adjacent to the grocery store,
installation of left turn signals and dedicated left turn lane on N. Veitch Street at Lee
Highway and no-left turn signage at the N. Veitch Street garage exit 12 months after
completion of construction of the project.

Saff Response: These items, including signalization, signage, and street
configuration/striping, are among the types of evaluations done Countywide on an ongoing
basis by County staff in response to individual requests, staff observation, or changesin
circumstances and can take place at any time, on request, after completion and occupancy of
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the project. Sgnalsand sign installations are based on warrants, which are thresholds for
traffic levels and other data that warrant each type of control.

2. Include in the Transportation Commission letter to the County Board, arequest for VDOT to
evaluate on street parking and bike lanes in a one block section of westbound Lee Highway
from N. Uhle Street to N. Veitch Street, and for staff to evaluate left turn signals on N.
Veitch Street at the Lee Highway intersection.

Staff Response: County staff has had preliminary conversations with VDOT on the subject
of parking on Lee Highway and will consider pursuing this effort as staff resources permit

Planning Commission: The Planning Commission considered the proposed GLUP amendment,
MTP Amendment, rezoning, site plan, and vacation requests at their November 26, 2012
meeting. The Planning Commission voted to recommend to the County Board that it deny all
items related to the Bergmann's site plan project, including the GLUP amendment, Master
Transportation Plan amendment affecting 20th Street North, rezoning, vacation of a portion of
20th Street, and Site Plan #420. The County Manager recommendations before the Planning
Commisson were as follows: adopt the resolution to approve an amendment to the GLUP from
"Low Medium" Residential to "Low" Office-Apartment-Hotel, adopt the resolution for an
amendment to the MTP Map to remove a section of 20th Street North, adopt the resolution to
approve the rezoning from"C-2" and "R-5" to "C-O-1.5", determine that the proposed vacation
of aportion of 20th Street North is substantially in accord with the adopted Comprehensive Plan,
and adopt the ordinance approving Site Plan #420. Further, the Planning Commission voted to
recommend to the County Board that it ask the County Manager to develop a plan to begin a
comprehensive planning process for the Lee Highway Corridor between Rosslyn and East Falls
Church.

CONCLUSION: The proposed GLUP amendment to “Low” Office-Apartment-Hotel is
appropriate as it would permit a mixed-use development, close to a Metro station and on major
transit lines and along a well-used bike trail, that would provide for a neighborhood center and
gathering place for a neighborhood that otherwise lacks one to which people could easily walk
and bike. The associated rezoning to “C-O-1.5" is compatible with the densities permitted in the
“Low” Office-Apartment-Hotel designation. The proposed site plan is generally compatible with
the guidance of the Special GLUP Study, and is compatible with the with the proposed GLUP
category. Therefore, staff recommends adoption of the attached resolution to amend the General
Land Use Plan from “Low-Medium” Residential to “Low” Office-Apartment-Hotel; staff
furthermore recommends adoption of the proposed rezoning from “C-2" and “R-5" to “C-O-
1.5”; and staff furthermore recommends approval of the attached ordinance approving a site plan
for up to 202 dwelling units and up to 13,257 square feet of retail.

GP-322-11-1, Z-2542-12-4, SP #420
Bergmann’s GLUP Amendment, Rezoning, and Site Plan
PLA-6314 25



GENERAL LAND USE PLAN RESOLUTION

WHEREAS, the County Board of Arlington County has been presented with a proposed
amendment of the General Land Use Plan (“GLUP”), a part of the County’ s Comprehensive
Plan, to:

= Amend the General Land Use Plan map to change the land use designation for the
two (2) blocks generally bounded by Lee Highway, North Veitch Street, 21st Street
North and the VDOT right-of-way for Interstate 66 from “Low-Medium” Residential
(16-36 unitsacre) to “Low” Office-Apartment-Hotel (up to 1.5 FAR office; up to 72
units/acre residential; up to 110 unitg/acre hotel).

WHEREAS, the Applicant has requested a rezoning of the subject site that is inconsistent
with the current designation of the property on the General Land Use Plan; and

WHEREAS, the County staff has, pursuant to County policy, studied the property, and
the County’ s policies and goals and has studied relevant Zoning and Planning purposes that
apply to this Property; and

WHEREAS, the proposed General Land Use Plan amendments would be consistent with
the county’ s policies to preserve residential neighborhoods and would accomplish the
harmonious development of the County or promote the health, safety, morals, order,
convenience, prosperity and general welfare of the inhabitants as set forth in the General Land
Use Plan booklet; and

WHEREAS, the County Manager has recommended that the proposed amendment be
adopted; and

WHEREAS, the Planning Commission has recommended denial of the subject GLUP
change at their meeting on November 26, 2012; and

WHEREAS, the County Board of Arlington County has considered the foregoing
recommendations and the purposes of the GLUP and the Comprehensive Plan as set forth in
these documents, the Arlington County Zoning Ordinance, and the Code of Virginia; and

WHEREAS, the County Board of Arlington County held a duly advertised public hearing
on the proposed amendment to the GLUP on December 8, 2012.

NOW, THEREFORE, be it resolved that, based on the aforementioned considerations,
deliberations and all public comments, the County Board of Arlington County finds that the
aforementioned proposed amendment to the GLUP should be , and hereby is, approved.
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REZONING RESOLUTION

WHEREAS, MI Lee Highway, LLC has requested arezoning FROM “C-2" Service
Commercial--Community Business Digtricts and "R-5" One-Family, Restricted Two-Family
Dwelling Districts TO "C-O-1.5" Commercial Office Building, Hotel and Apartment Districts
for property located at 2145 & 2147 Lee Hwy., 2001 & 2005 N. Uhle St., 2114, 2118, 2122 20th
St. N., vacated right of way of 2100 block of 20th St. N. (RPC# 15-005-001, -003 through -009,
15-002-005 through -007, 15-003-006 through -008) (“Property”); and

WHEREAS, the County Board finds that the rezoning to "C-O-1.5" Commercial Office
Building, Hotel and Apartment Districts will be consistent with the proposed General Land Use
Plan Designation for the Property; and

WHEREAS, the County Board finds that the rezoning to "C-O-1.5" Commercial Office
Building, Hotel and Apartment Districts is required by public necessity, convenience, general
welfare, and good zoning practice; and

WHEREAS, the Planning Commission recommended denial of the rezoning to "C-O-
1.5" Commercial Office Building, Hotel and Apartment Districts a their meeting on November
26, 2012; and

WHEREAS, the County Manager recommends approval of the rezoning to "C-O-1.5"
Commercial Office Building, Hotel and Apartment Districts; and

WHEREAS, the County Board of Arlington County held a duly advertised public hearing
on the proposed rezoning on December 8, 2012.

NOW THEREFORE, be it resolved, that the Property located at 2145 & 2147 Lee Hwy., 2001 &
2005 N. Uhle St., 2114, 2118, 2122 20th St. N., vacated right of way of 2100 block of 20th St. N.
(RPC# 15-005-001, -003 through -009, 15-002-005 through -007, 15-003-006 through -008) is
hereby rezoned FROM “C-2" Service Commercial--Community Business Districts and "R-5"
One-Family, Restricted Two-Family Dwelling Districts TO "C-O-1.5" Commercial Office
Building, Hotel and Apartment Districts, as shown on the attached map (Z-2542-12-4).
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SITE PLAN ORDINANCE

WHEREAS, an application for a Site Plan dated September 19, 2011 for Site Plan #420,
was filed with the Office of the Zoning Administrator: and

WHEREAS, the Planning Commission held a duly advertised public hearing on that Site
Plan on November 26, 2012 and recommended that the County Board deny it, and has provided a
letter dated November 29, 2012; and

WHEREAS, asindicated in Staff Report[s] prepared for the December 8, 2012 County
Board meeting and through comments made at the public hearing before the County Board, the
County Manager recommends that the County Board approve the Site Plan subject to numerous
conditions as set forth in the Staff Report[s]; and

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan on
December8, 2012 and finds, based on thorough consideration of the public testimony and all
materials presented to it and/or on file in the Office of the Zoning Administrator, that the
improvements and/or development proposed by the Site Plan:

e Substantially complies with the character of master plans, officially approved
neighborhood or area development plans, and with the uses permitted and use
regulations of the district as set forth in the Zoning Ordinance and modified as follows:

o Exempt agrocery store tenant from density calculations (13,257 square
feet);

o Additional density for the provision of affordable housing; and

o Additional dendity for the achievement of LEED Gold certification

o Madification from residential site plan parking ratio of one parking space
per unit

e Functionally relates to other structures permitted in the district and will not be injurious
or detrimental to the property or improvements in the neighborhood; and

e |ssodesigned and located that the public health, safety and welfare will be promoted
and protected.

NOW THEREFORE, BE IT ORDAINED that, asoriginally requested by an application dated
September 19, 2011 for Site Plan #420, and as such application has been modified, revised, or
amended to include the drawings, documents, conditions and other elements designated in
Condition 1 below (which drawings, etc... are hereafter collectively referred to as “Revised Site
Plan Application”), for a Site Plan for the Bergmann’s development consisting of up to 13,257
square feet of retail space and up to atotal of 202 dwelling units, for the parcels of real property
known as RPC# 15-005-001, -003 through -009, 15-002-005 through -007, 15-003-006 through -
008, located a 2145 & 2147 Lee Hwy., 2001 & 2005 N. Uhle St., 2114, 2118, 2122 20th St. N.,
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vacated right of way of 2100 block of 20th St. N.; approval is granted and the parcels so
described shall be used according to the Revised Site Plan Application, subject to the following
conditions:

Note: Where a particular County office is specified in these conditions, the specified
office includes any functional successor to that office. Where the County Manager is
specified in these conditions, “County Manager” includes the County Manager’s
designee. Whenever, under these conditions, anything is required to be done or approved
by the County Manager, the language is understood to include the County Manager or his
or her designee.

. The following Conditions of site plan approval (#1 through #14) are valid for thelife
of the site plan and must be met by the developer before issuance of the Land
Disturbance and Demolition Permits.

1. SitePlan Term
The developer (as used in these conditions, the term “developer” shall mean the owner,
the applicant and all successors and assigns) agrees to comply with the standard
conditions set forth below and as referenced in Administrative Regulation 4.1 and the
revised plans dated November 29, 2012, 2012 and reviewed and approved by the County
Board and made a part of the public record on December 8, 2012, including all
renderings, drawings, and presentation boards presented during public hearings, together
with any modifications proposed by the developer and accepted by the County Board or
vice versa

This site plan approval expires three (3) years after the date of County Board approval if
a building permit has not been issued for the first building to be constructed pursuant to
the approved plan. Extension of this approval shall be at the sole discretion of the
County Board. The owner agreesthat this discretion shall include areview of this site
plan and its conditions for their compliance with then current County policies for land
use, zoning and special exception uses. Extension of the site plan is subject to, among
other things, inclusion of amended or additional site plan conditions necessary to bring
the plan into compliance with then current County policies and standards together with
any modifications proposed by the owner and accepted by the County Board or vice
versa

2. Pre-Permit Meeting
The developer agrees to request and attend a pre-permit meeting coordinated by County
staff in a County office building prior to the issuance of any permits for the site plan. The
meeting participants shall include the developer and its construction team, and relevant
County staff. Relevant County staff will include the following personnel and division
representatives: DCPHD Site Planner, Arlington County Police, Code Enforcement,
Department of Environmental Services (DES) Transportation Planner, Department of
Parks and Recreation (DPR) site plan liaison, Landscape Plan team, Arlington Economic
Development (AED), green building staff contact, WalkArlington staff, Housing
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Division, and other departments as determined by the County Manager. The purpose of
the pre-construction meeting is to discuss the requirements of the site plan conditions.

3. Tree Protection and Replacement

a. The developer agrees to complete a tree survey, which shows existing conditions of

the site and locates and identifies all trees which are three (3) inches in diameter or
greater. The survey shall include any tree on adjacent sites whose dripline extends
onto the subject site.

The developer agreesto file and implement atree protection plan which will
designate any trees proposed to be saved by the developer. Trees designated to be
saved on the tree protection plan, or those specified to be saved by the approved site
plan and shown on any filing in connection with this case, will be protected. This
plan shall include any tree on adjacent sites whose dripline extends onto the subject
site. Thetree protection plan shall be developed by a certified arborist or other
horticultural professional with a demonstrated expertise in tree protection techniques
on urban sites and shall be submitted and approved, and found by the County
Manager to meet the requirements of this site plan, before the issuance of the Land
Disturbance or Demolition Permit.

Upon approval of the tree protection plan the devel oper agrees to submit to the
Department of Parks and Recreation (DPR) a performance bond estimate for the trees
to be saved. Upon approval of the performance bond estimate by the DPR, the
developer agrees to submit to the DPR a performance bond, in the approved amount
of the estimate, and the approved tree protection plan, which bond shall be executed
by the developer in favor of the County before the issuance of the Final Building
Permit. Prior to the release of the public improvement bond, the developer agreesto
submit to the DPR as-built drawings showing the location of all saved trees.

The Developer agrees that any tree proposed to be saved on the tree protection plan or
other filing shall be saved. At a minimum, this plan shall include:

(D) A site grading plan at two (2) foot intervals, including the location of all
proposed improvements and utilities.

2 Detailed specifications for any tree walls or wells proposed.

(3 A description of how and where building materials and equipment will be
stored during construction to ensure that no compaction occurs within the
critical root zone of the treesto be saved.

4 | dentification of tree protection measures and delineation of placement of
tree protection.
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5) Any tree required to be saved pursuant to this condition, which dies (any
tree which is 30% or more dead as determined by the County’s Urban
Forester shall be considered to have died) prior to, or within ten (10) years
of, the issuance of the Master Certificate of Occupancy shall be removed
and replaced by the developer at his expense with the number of major
deciduous and evergreen trees consistent with the Tree Replacement
Guidelines and which meet the minimum size and other requirements of
Condition #15 below, provided, however, that replacement as specified in
this subparagraph (3.d.5) does not relieve the devel oper of any violation
resulting from the failure to save identified trees.

(6) The location of all construction trailers shall be approved either by
Administrative Change approval or be shown on the Tree Protection Plan,
with the construction staging’s location and travel routes shown on a map
approved as part of that plan. All trailers proposed to be located in the
public right-of-way shall require approval by DES and Zoning staff, and
the site plan’s Arlington County Police representative shall receive a copy
of the aforementioned map.

In addition to saving identified trees, the developer also agreesto replace all trees
shown on the Tree Survey that are removed as aresult of the new construction in
accordance with the Arlington County Tree Replacement Guidelines. The developer
agrees to submit tree replacement calculations and a tree replacement plan in
accordance with the Arlington County Tree Replacement Guidelines. The tree
replacement calculations shall be developed by a certified arborist or other
horticultural professional with a demonstrated expertise in assessing the condition of
trees. Any replacement trees shall conform to the standards and specifications set
forth in Condition #15a below and any replacement trees that cannot be
accommodated on site will be provided in a monetary amount to the Tree Canopy
Fund coordinated with Arlington County’s Department of Parks and Recreation. The
developer agrees to submit and obtain approval of this plan by the County Manager as
part of the final landscape plan.

Per Condition #3.e above, the developer agrees to make a contribution to the
County’s Tree Canopy Fund of at least $2,400.00 per tree, or a greater amount
specified by the County Board, for every tree that cannot be planted on site. The
contribution shall be required when tree planting requirements cannot be met on the
property. The payment shall be delivered to the Department of Parks and Recreation
prior to the issuance of the Footing to Grade Permit, and evidence of compliance with
this condition shall be provided to the Zoning Administrator in the form of a letter at
the time of payment.

4, Photographic Record of Development
The developer agrees to produce and submit to the Zoning Administrator a photographic
record of development, starting with a record of the site as it appears before demolition is
begun, including photographic records during construction, and ending with a
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photographic record of the development as it appears after completion of construction.
These photographs shall comply with the following specifications:

All photographic records can be either color or black and white. Submission of a photo
contact sheet and 8" x 10" prints on photographic paper shall be the minimum acceptable
standard. Color photographs on compact disc, print copies of the photographs, and the
photo contact sheet must be date-stamped and submitted at the end of the project prior to
the issuance of the Master Certificate of Occupancy.

The photographic record shall include photos taken at the following pointsin
construction, and photos shall be submitted as taken:

a Before Land Disturbance and Demolition of the site (shall be submitted before
issuance of the Land Disturbance and Demolition Permits)—Views of north, south,
east and west facades, as location permits, of buildings to be demolished, as well
as at least one photo of the site before any land disturbance including the existing
physical relationship with adjacent buildings and streets. The photographic
record shall also include all historic aspects of the facades of the building to be
demolished, consistent with the requirements described in Condition #53 below.

b. Site Clearance (shall be submitted before issuance of the Footing to Grade
Permit)-Views of cleared site facing north, south, east and west, as location
permits, with adjacent buildings and streets included.

C. Construction Phase (shall be submitted before issuance of the Shell and Core
Certificate of Occupancy Permit)—At a minimum, views of the site: during
excavation, upon completion of the first floor above grade, at topping out, and
during the exterior cladding phase.

d. Site Completion (shall be submitted before issuance of the Master Certificate of
Occupancy)—North, south, east and west facades of completed building or
buildings, as well as at least one view of completed project in context of adjacent
buildings and streets.

The photographic records for which no time is specified above, including the completed
compact disc with the entire photographic history, shall be delivered to the Zoning
Administrator, before the issuance of a Master Certificate of Occupancy for placement in
the County archives.

Utility Fund Contribution

5. In addition to funding and constructing the utility undergrounding work, the developer
agrees to contribute in the amount specified in Site Plan conditions to the County utility
fund before the issuance of the Final Building Permit or prorated consistent with an
approved phasing plan for the development. The tota utility fund contribution for this
site is $93,140 ($50,000 x 1.8628 acres). These funds may, but need not, be used by the
County for the purpose of providing the undergrounding of utilities along the properties
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which are not redeveloping in this undergrounding district. If the area of the site plan is
subdivided, the contribution to be made by each owner shall be based proportionally on
the amount of site area allocated to each subdivided parcel. The contribution, if not
obligated by the County to pay for utility undergrounding projects within 10 years from
the date of payment, will be refunded without any accrued interest to the development
owners of record at the time of any refund.

Plan for Temporary Circulation During Construction

6. The developer agrees to develop and implement (after approval) a plan for temporary
pedestrian and vehicular circulation during construction. This plan shall identify
temporary sidewalks, interim lighting, fencing around the site, construction vehicle
routes, and any other feature necessary to ensure safe pedestrian and vehicular travel
around the site during construction. Throughout construction, the developer agrees to
ensure that safe pedestrian access is maintained along N. Veitch Street and Lee Highway
by providing a minimum 5-foot wide clear sidewalk at all times adjacent to the site,
subject to VDOT approval. Exceptions may be made only during an emergency as
defined below, during actual demolition, and for such limited periods as are unavoidable
for utility upgrades. The developer agrees to submit this plan to, and obtain approval of
the plan from, the County Manager as meeting these standards, before the issuance of the
Land Disturbance and Demolition Permits. The developer agreesto provide a copy of
the approved plan to the appropriate civic associations. The County Manager may
approve subsequent amendments to the plan, if consistent with this approval.

The developer agrees, during the hours of construction, to provide “flagmen” to assist in
the direction of traffic along or around a street any time that any driving lane of such a
street is partially or fully blocked due to temporary construction activities. In addition,
the developer agrees to notify the appropriate civic associations and all abutting property
owners in writing (or, by mutual agreement, by e-mail) at least seven calendar days in
advance of any street closure, except in the case of an emergency, of more than one hour
duration on any street. “Emergency” street closures may include, but not be limited to,
those relating to rupture or potential rupture of a water or gas main, insecure building
facade, or similar unforeseeable public danger. “Emergency” street closures shall not
include closures for setting up or dismantling of a crane, exterior building construction,
materials deliveries, or utilities work, or similar situations.

During construction the Developer agrees to provide adequate temporary lighting for
roadway users, including pedestrian walkways. A temporary lighting plan shall be
submitted, approved and implemented prior to the issuance of the demolition and land
disturbance permits. Lighting shall be turned on between dusk and dawn 7 days a week.
Any high-intensity overhead lighting, such as lighting placed on construction cranes shall
be used only during construction hours (except lower levels after hours for safety and
security reasons), and shall be placed so as not to directly illuminate residential dwellings
or be a nuisance to neighboring property owners. The approved temporary lighting plan
shall be operated from prior to issuance of the Demolition and Land Disturbance permits
until County standard lighting fixtures are in place and operational around the perimeter
of the site. Street lighting shall be in accordance with the latest |IES Roadway Lighting
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Design Guidelines, AASHTO Roadway Lighting Design Guide, VDOT Traffic
Engineering design manuals, and Arlington County’ s Streetlight System Design
Guidelines memorandum, and shall conform to minimum illuminance levels approved by
the County.

The developer agrees to maintain street surfaces adjacent to the site in a clean, smooth
condition devoid of potholes at all times during the construction period. Whenever a
significant portion of an adjacent road surface is disturbed for reasons relating to the
construction, including utility work, the developer agrees to repair promptly the disturbed
portion(s) of pavement with hot patching to return the road surface to a clean, smooth
condition. The developer agrees to ensure that the road surface is promptly repaired
regardless of whether the excavation work or other damage to the road surface was done
by the developer, the developer’ s contractors, or private utility companies. The developer
agrees to make reasonable effortsto schedule construction work so that digging in the
street surfaces will not occur during the winter months. However, if the road surface is
disturbed during the winter months, the developer may temporarily restore the road
surface using cold patching and then hot patch the disturbed surface at the earliest
opportunity when weather conditions permit. If cold patching is used, it shall be properly
maintained and resurfaced as necessary to maintain a clean, smooth road condition. The
term “significant portion of aroad” is understood to include, but not be limited to, a cut
in the road surface that exceeds 10 feet in length or 100 square feet in size. This condition
isin addition to any other conditions in this site plan and any County requirements
relating to reconstruction and repaving of streets at the completion of construction.
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Compliance with Federal, State and Local Laws

9. The developer agrees to comply with all federal, state and local laws and regulations not
modified by the County Board's action on this plan and to obtain all necessary permits.
In addition, the developer agrees to comply with all of the agreed-upon conditions
approved by the County Board as a part of this site plan approval. The developer
specifically agrees that the County has the authority to take such actions as may be
necessary, to include the issuance of a stop work order for the entire project, when the
developer is not in compliance with the agreed-upon conditions. Further, temporary
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Certificates of Occupancy will not be issued without approval by the Zoning
Administrator.

Post-County Board 4.1 Filing

10.  Thedeveloper agreesto file four copies of a site plan and the tabular information form,
and digital copies on compact disc in JPEG, PDF, and DXF formats, which complies
with the final approval of the County Board and with Administrative Regulation 4.1, with
the Zoning Administrator within 90 days of the County Board approval and before the
issuance of the Land Disturbance and Demolition Permits,

The developer agrees to include on the post-4.1 plans details regarding existing traffic
signal system infrastructure, e.g., poles, meters, controller cabinets, and to indicate on the
plans if any part of the system will be moved and to where it is proposed to be moved.

The developer also agrees that no changes to the approved post-4.1 plans can take place
inthe field. All post-4.1 plan changes must be submitted for review and approval by
either the Zoning Administrator or the County Board.

Community Liaison and Activities During Construction

11.  Thedeveloper agrees to comply with the following before issuance of the Land
Disturbance and Demolition Permits and to remain in compliance with this condition
until the Master Certificate of Occupancy is issued.

a The developer agrees to identify a person who will serve as liaison to the
community throughout the duration of construction. This individual shall be on
the construction site throughout the hours of construction, including weekends.
The name and telephone number of this individual shall be provided in writing to
residents, property managers and business owners whose property abuts the site,
the North Highlands and Lyon Village Civic Association, and to the Zoning
Administrator, and shall be posted at the entrance of the project.

b. Before commencing any land disturbance of the site, the developer shall hold a
community meeting with those whose property abuts the project to review the
construction hauling route, location of construction worker parking, plan for
temporary pedestrian and vehicular circulation, and hours and overall schedule for
construction. The Zoning Administrator and the Arlington County Police
representative must be notified once the community meeting dates/times are
established. The developer agrees to provide documentation to the Zoning
Administrator of the date, location and attendance of the meeting before aLand
Disturbance and Demolition Permitsisissued. The developer agrees to submit to
the Zoning Administrator two (2) sets of plans or maps showing the construction
hauling route, construction worker parking and temporary pedestrian and
vehicular circulation (one set of which will be forwarded to the Police). Copies of
plans or maps showing the construction hauling route, construction worker
parking and temporary pedestrian and vehicular circulation shall be posted in the
construction trailer and given to each subcontractor and construction vehicle
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operator before they commence work on the project. The location of all
construction trailers shall be approved either by Administrative Change approval
or to be shown on the Tree Protection Plan, with the construction staging’'s
location and travel routes shown on a map approved as part of that plan. All
trailers shall require approval by DES staff, and the site plan’ s Arlington County
Police representative shall receive a copy of the aforementioned map.

C. Throughout construction of the project, the developer agrees to advise abutting
property owners in writing of the general timing of utility work in abutting streets
or on-site that may affect their services or access to their property.

d. At the end of each work day during construction of the project, the developer
agrees to ensure that any streets used for hauling construction materials and
entrance to the construction site are free of mud, dirt, trash, allaying dust, and
debris and that all streets and sidewalks adjacent to the construction site are free
of trash and debris.

e. The developer agrees that construction activity, except for construction worker
arrival to the construction site and indoor construction activity, will commence no
earlier than 7:00 am. and end by 6:30 p.m. on weekdays and will commence no
earlier than 10:00 am. and end by 6:30 p.m. on Saturdays, Sundays, and holidays.
“Holidays” are defined as New Y ear’s Day, Martin Luther King Day, Presidents
Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans
Day, Thanksgiving, and Christmas. Indoor construction activity defined as
activity occurring entirely within a structure fully enclosed on all sides by
installed exterior walls, windows, and/or doors shall end at midnight each day,
and any such activity that occurs after 6:30 p.m. shall not annoy or disturb
reasonable persons of normal sensitivities. The developer agreesto place a
minimum of one sign per street front around the construction site, indicating the
permissible hours of construction, to place one additional sign within the
construction trailer containing the same information, to provide a written copy of
the permissible hours of construction to all subcontractors, and to require its
subcontractors to observe such hours.

f. Storage of construction materials, equipment and vehicles shall occur on the site
or an approved off-site location, or as approved by the County Manager.

C & D Waste

12. The developer agrees to provide a plan for diverting from landfill disposal the demolition,
construction, and land clearing debris generated by the project. The plan should outline
recycling and/or reuse of waste generated during demolition and/or construction. The
plan should outline specific waste streams and identify the means by which waste will be
managed (reused, reprocessed on site, removed by licensed haulers for reuse/recycling,
etc.). The developer agrees to obtain the County Manager’ s approval of this plan prior to
the issuance of the Land Disturbance and Demolition permits, and to implement the plan
throughout demolition and construction of the project.
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14.  Vacationsand Encroachments
Prior to the issuance by the County of any permit for development of the site plan,
except for demolition permits solely for buildings and structures not owned by the
County or located on property within which the County has an interest, the developer
agrees to obtain approval of, and fulfill all required conditions of, all ordinances of
vacation and/or ordinances of encroachment associated with and/or required to build the
project, or any portion thereof, as depicted on the site plan referenced in Condition # 1 of
this Ordinance and in accordance with final site engineering plans for the project
approved by the County. The satisfaction of the requirements of this condition may be
phased (i.e., al ordinances of vacation or ordinances of encroachment associated with
each approved phase of development must be enacted or obtained before issuance, by the
County, of any permit for any work relating to, or necessary for, such phase, except for
demolition permits for buildings or structures, not owned by the County or located on
property within which the County has alegal interest) provided that such phasing is
approved by the County Manager as part of a phasing plan as set forth in Condition #68.
Irrespective of any other conditions set forth herein, the developer agrees that no
building, structure or utility of any type shall encroach upon, or interfere with, the use of
any County property or the exercise by the County of any property right or interest,
unless and until the developer, before any Excavation/Sheeting and Shoring Permit is
issued, first has: @) obtained an ordinance of vacation or an ordinance of encroachment,
enacted by the County Board, permitting such use, encroachment or interference; and, b)
met all of the conditions of such ordinance(s).

. The following Conditions of site plan approval (#15 through #31) are valid for the
life of the site plan and must be met by the developer befor e issuance of the
Excavation/Sheeting and Shoring Permit.

15. Coordination of these plans: final site development, landscape and civil engineering
The developer agrees to attach the County Board meeting minutes outlining the approved
conditions and the conditions themselves to each set of Building Permit drawings that
they submit to the County. The developer agrees to submit to the Zoning Administrator a
detailed final landscape plan prior to issuance of the Excavation/Sheeting and Shoring
Permit. The final landscape plan shall be submitted at a scale of 1 inch = 25 feet, in
conjunction with the final civil engineering plan as required in Condition #18 below, as
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well as avicinity map with major streetslabeled. The final landscape plan shall be
developed by, and display the professional seal of, a landscape architect certified to
practice in the Commonwealth of Virginia. The developer further agrees that the final
landscape plan and the final civil engineering plan shall verify, by means of survey, that
there are no conflicts between the street trees and utilities. The developer shall obtain
approval by the County Manager for both plans as meeting all requirements of the
County Board's site plan approval and all applicable county laws and plans before the
issuance of the Footing to Grade Permit or if no Footing to Grade permit is required, then
the first above grade building permit. The plan shall be consistent with the conceptual
landscape plan approved as a part of the site plan, and, at aminimum, shall conform to:
the landscaping requirements in Conditions #16 and 21 below; the Arlington County
Streetscape Standards if applicable; the Sector Plans if applicable; the County's
landscaping, planting, and sidewalk and driveway construction specifications; and/or
other applicable urban design standards approved by the County Board. In order to
facilitate comparison with the final civil engineering plan, the landscape plan shall be at a
scale of 1 inch = 25 feet; the County may require more detailed plans appropriate to
landscape installation at alarger scale to also be submitted. The County may permit
minor changes in building, street and driveway locations and other details of design as
necessitated by more detailed planning and engineering studies if such changes are
consistent with the provisions of the Zoning Ordinance governing administrative
approval and with the intent of the site plan approval. The landscape plan shall include a
Street Tree Plan which shall be reviewed by DPR and DCPHD, and shall be accompanied
by the civil engineering plan. All hardscape features shown on the approved landscape
plan shall be completed prior to the issuance of the first partial Certificate of Occupancy
for tenant occupancy. All plant materials shown on the final landscape plan shall be
installed before the issuance of the first Partial Certificate of Occupancy for occupancy
any space above grade for the respective phase of construction. The Zoning
Administrator may, for good cause shown and through the administrative change process,
allow modifications to the timing of this condition based on the planting season,
availability of plant materials, weather, or other construction-related issues, which may
not permit installation of plant materials or construction of hardscape features by the
required timing.

Upon approval of the final landscape plan and prior to the issuance of the first partial
Certificate of Occupancy for the respective phase of construction/tenant occupancy, the
developer agrees to submit to the Department of Community Planning, Housing, and
Development (DCPHD) a copy of the contract for construction and installation of all
landscape materials. The final landscape plan shall include the following details:

a. Thelocation and dimensions of traffic signal poles and control cabinets, utility
meters, utility vaults and boxes, transformers, mechanical equipment, fire hydrants,
standpipes, storm water detention facilities, bus stops, the location of all existing and
proposed utility lines and of all easements. The location of traffic control cabinets
shall be shown on the final civil engineering plan and placed so they do not obstruct
pedestrian travel or be visually obtrusive. Traffic control cabinets (existing or
proposed) shall not be located in the pedestrian clear zone of the public sidewalk,

GP-322-11-1, Z-2542-12-4, SP #420
Bergmann’s GLUP Amendment, Rezoning, and Site Plan
PLA-6314 39



including but not limited to access areasto ADA ramps, crosswalks, building
entrances, and interior walkways. Transformers shall not be placed above grade in the
setback area between the building and the street.

The developer agreesto relocate existing traffic signal poles, traffic signal cabinets,
and any other existing traffic-related items and equipment located on, or in the public
right-of-way contiguous to, the development site as described below. The
improvements shall conform to the DES Construction Standards and Specifications,
and shall be shown on the final engineering plan. Installation of the improvements
shall be completed prior to issuance of the first certificate of occupancy for the
development. The developer agreesto install the following improvements:

1) None

)
=)

)
)

YA

)

Intake and exhaust garage ventilation grates may not be located within public
sidewalks or gtreets, or within areas between the street curb and any building which is
used as awalkway. The developer agrees to provide drawings showing how the
garage will be ventilated as part of the post-County Board Administrative Regulation
4.1 drawings required in Condition #10 above. Ventilation grates shall be located
and/or screened so as not to be visible from public rights-of-way. The developer shall
obtain approval from the County Manager of the location and screening of all
ventilation grates as part of the civil engineering plan and the final landscape plan
before issuance of the Footing to Grade Permit, or if no Footing to Grade permit is
required, then the first above grade building permit.

The location, dimensions, materials, and pavement pattern, where applicable, for
driveways and access drives, automobile drop-off areas, ADA ramps, driveway
aprons, service drives, parking areas, interior walkways and roadways, plaza areas
and sidewalks, as well as for address indicator signs. Interior walkways shall have a
minimum width of four (4) feet. All plaza areas, access drives, automobile drop-off
areas, interior walkways and roadways shall contain special treatments that
coordinate in design, color and materials with the treatment of the public sidewalk.
The materials and colors used are subject to approval by the County Manager
according to adopted Sector Plans or other urban design standards approved by the
County Board as a part of review and approval of the final landscape plan.

The location and types of light fixtures for streets, parking, walkway and plaza areas,
and associated utilities, as contained in the lighting plan required in Condition #53
below.
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€.

h.

Topography at two (2) foot intervals, and the finished first floor elevation of all
structures, and top-of-slab elevation for any proposed underground structures.

Landscaping for open space areas, plaza areas, courtyards, raised planters (including
cross-sections of raised planters), surface parking areas, and service drives, including
alisting of plant materials; details of planting, irrigation and drainage; and details of
proposed furnishings for all areas, including but not limited to dimensions, size,
style(s), materials(s), finish(s) and manufacturer(s) of seating, bollards, trash
receptacles, bike racks, arbors, trellises, and water features, and other landscape
elements or structures. Include public art information, if known.

The location and planting details for street trees in accordance with Department of
Environmental Services Standards and Specifications for planting in public rights-of-
way and as shown on the civil engineering plan.

The limits of demolition and construction.

The developer agrees that once approved, the final landscape plan shall govern
construction and/or installations of elements and features shown thereon, except as
amendments may be specifically approved through an Administrative Change request.

L andscape Standards
16.  Thedeveloper agreesthat all landscaping shall conform to Department of Environmental
Services Standards and Specifications and to at least the following requirements:

a

Plant materials and landscaping shall meet the then-current American Standard
for Nursery Stock, and shall also meet the following standards:

D Magjor deciduous trees (shade or canopy trees such as Oaks, Maples,
London Plane Trees, Japanese Zelkovas, etc.) other than street trees—a
minimum caliper of 3 /2 inches, except asindicated in Condition #21
below.

2 Evergreen trees (such as Scotch Pines, White Pines, Hemlocks, etc.)—a
minimum height of 7 to 8 feet.

(©)) Ornamental deciduous trees (such as Cherries, Dogwoods, Serviceberries,
Hornbeams, etc.)—a minimum caliper of 3to 3 1/2 inches. Multi-stem
trees shall not be less than 10 feet in height.

4 Shrubs—a minimum spread of 18 to 24 inches.

5) Groundcover—in 2 inch pots.

The developer agreesto plant all street trees prior to issuance of the first Partial
Certificate of Occupancy for occupancy of any space above grade for the
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17.

respective phase of construction, unless otherwise approved by the Zoning
Administrator, based on the planting season, the availability of street trees, and
the weather. The developer also agrees to fulfill the Public mprovement Bond
requirements (Condition #33). The developer agrees to notify the DPR Urban
Forester at least 72 hours in advance of the scheduled planting of any street trees
in the public right-of-way and to be available at the time of planting to meet with
staff of DPR to inspect the plant material, the tree pit and the technique of
planting. Soil used in the tree pit must meet the specifications for street tree
planting available from the DPR Urban Forester.

All new lawn areas shall be sodded; however, if judged appropriate by the County
Manager, based on accepted landscaping standards and approved in writing,
seeding may be substituted for sod. All sod and seed shall be state certified.

Exposed earth not to be sodded or seeded shall be well-mulched or planted in
ground cover. Areasto be mulched may not exceed the normal limits of a
planting bed.

Soil depth shall be a minimum of four (4) feet plus 12 inches minimum of
drainage material or other drainage material commonly used in the industry as
reviewed and approved by the County Manager on the landscape plan, for trees
and tall shrubs and three (3) feet for other shrubs. This requirement shall also
apply to those trees and tall shrubsin raised planters. Soil depth for raised
planters shall be measured from the bottom of the planter to the top of the planter
wall. Thewalls of raised planters shall be no higher than seat-wall height (2 1/2
feet, maximum) above the adjacent finished grade.

Finished grades shall not exceed a slope of three to one or the grade that existed
before the site work began.

The developer agrees to maintain the site in a clean and well-maintained condition
before the issuance of the Land Disturbance and Demolition Permits and agrees to
secure and maintain the site throughout the construction and phasing process.
Further, the developer agrees to submit a maintenance agreement which shall
ensure that all plaza areas and other landscaped areas located on private property
are kept in a clean and well-maintained condition for the life of the site plan and
to follow the terms of that maintenance agreement approved for that purpose by
the Zoning Administrator, as required in Section 32A of the Zoning Ordinance.

Utility Company Contacts

The developer agrees to contact all utility companies, including the electric, telephone
and cable television companies, and offer them access to the site at the time of utility
installation to install their underground cables. Inorder to comply with this condition the
developer agrees to submit to the Zoning Administrator copies of letters from the
developer to the utility companies offering them access as stated above for each phase of
the project.
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Civil engineering plan approval by DES

18.  Thedeveloper agreesto submit a complete set of civil engineering plans for each
applicable phase of the project consistent with the approved Phasing Plan for the
development. Whether the set is complete will be determined by the County Manager,
based on the Minimum Acceptance Criteria document dated April 30, 2012 or subsequent
amended submission checklist, prior to the issuance of the Land Disturbance Permit for
that phase. The plans shall be drawn at a horizontal scale of 1 inch = 25 feet and a vertical
scale of 1 inch =5 feet and be 24 inches by 36 inchesin size.

The developer agrees to meet the following requirements prior to issuance of the
Excavation/Sheeting and Shoring Permit:

1 Obtain approval by the County Manager of a Maintenance of Traffic Plan for, a a
minimum, the Excavation/Sheeting and Shoring phase of work;

2. Obtain approval by the County Manager of atieback plan, or alternatively, submit
a statement by the developer confirming that tiebacks will not be placed and will
not extend into the public right of way during construction of the project; and

3. Obtain a minimum of one complete County staff review of the civil engineering
plans that resultsin a finding by the County Manager that the limits of
Excavation/Sheeting and Shoring shown on the plan will not interfere with, limit,
damage, or pose asubstantial risk of damage to, existing and proposed public
infrastructure and adjacent public or private property.

The developer also agreesto obtain all additional required approvals and permits prior to
commencing excavation, sheeting, and shoring.

The developer agrees to obtain approval of civil engineering plans that agree with the
approved final landscape plan, and the sequence of construction, from the County
Manager as being consistent with all site plan approval requirements and all County
codes, standards and specifications, and policies, prior to issuance of the Footing to
Grade permit, or for any phase consisting only of buildings on slab, prior to the issuance
of the above grade building permit.

Pavement, Curb and Gutter Along All Frontages

19.  Thedeveloper agreesto show on the civil engineering plans pavement, curb and gutter
along all frontages of this site in accordance with the then-current Arlington County
Standard for concrete curb and gutter and the then-current standards for pavement and
according to the following dimensions. The pavement, curb and gutter shall be
constructed prior to issuance of the first partial Certificate of Occupancy for occupancy
of the applicable phase of the project/tenant occupancy. The Zoning Administrator may,
for good cause shown and through the administrative change process, allow
modifications to the timing of this condition based on the season, weather, or other
construction-related issues, which may not permit installation of these features by the
required timing.
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The developer agrees to design and construct pavement, curb and gutter along all
site frontages, as listed below, in locations as determined at the time of the review
of the civil engineering plan.

Subject to VDOT approval, the developer agrees to construct a new curb
and gutter along the north side of Lee Highway, at approximately the same
location as existing curb and gutter, including three (3) travel lanes and
one (1) left turn lane, as shown on the civil engineering plan approved by
the County Manager.

The developer further agrees, subject to VDOT approval, to construct
crosswalks and handicap ramps of materials as approved by the County,
built per Arlington County Standards on the northeastern and northwestern
corners of the intersection of Lee Highway with N. Veitch Street, and
restripe the corresponding crosswalks across Lee Highway.

The developer agrees to construct a new curb and gutter along the east

side of N. Veitch Street, with a pavement width of approximately 48 feet
from face of curb to face of curb including parking lanes and travel lanes,
as shown on the civil engineering plan approved by the County Manager.

The developer further agrees to construct pedestrian nubs, crosswalks and
handicap ramps of materials as approved by the County, built per
Arlington County Standards on the east side and west side of N. Veitch
Street at the corners of the intersections with Lee Highway and 20" Street
N.: with the exception that no nub shall be constructed on the west side of
N. Veitch Street a Lee Highway.

The developer agrees to construct a new curb and gutter along the south
side of 21st Street N., with a pavement width of approximately 34 feet
from face of curb to face of curb including parking lanes and travel lanes,
as shown on the civil engineering plan approved by the County Manager.

The developer further agrees to construct pedestrian nubs, crosswalks and
handicap ramps of materials approved by the County, built per Arlington
County Standards on the north and south sides of 21% Street N. a N.
Veitch Stregt and at the east and west sides of N. Uhle Street.

The developer agrees to construct a new curb and gutter along the east and
west sides of N. Uhle Street, with a pavement width of approximately 34
feet from face of curb to face of curb including parking lanes and travel
lanes, as shown on the civil engineering plan approved by the County

Manager.

The developer further agrees to construct pedestrian nubs, and handicap
ramps of materials approved by the County, built per Arlington County
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20.

21.

Standards on the east and west sides of N. Uhle Street at Lee Highway, at
21% Street N. and mid-block from the main lobby entrance of the high-rise
building on the east side to the entrance to the elevators on the west side.

All improvements to curb, gutter, sidewalks and streets for pedestrian and/or vehicular
access or circulation shall be in full compliance with applicable laws and regulations.
The developer further agrees that all improvements to curb, gutter, sidewalks, crosswalks,
and streets for pedestrian and/or vehicular access or circulation shall be as determined by
the County Manager on the final Landscape Plan and on the final Civil Engineering Plan,
in accordance with the Rosslyn-Ballston Corridor Streetscape Standards or other
applicable urban design standards in effect at the time of final Civil Engineering Plan
Approval; provided, however, that the provision of such improvements shall not increase
the projected cost anticipated for such improvements as shown on the site plan drawings
dated October 12, 2012 unless the County provides additional funding to offset such
increased cost.

Survey Monuments
The developer agrees to submit, before issuance of the Excavation/Sheeting and Shoring
Permit, a survey of the site adherent to the following:

Horizontal Datum - All Site Plans shall be referenced to the Virginia Coordinate System
of 1983 (VCS 83). Two (2) adjacent corners or two points on every plan sheet shall be
referenced to the VCS 83 with coordinate values shown in U.S. Survey feet. All plans
shall be annotated as follows:. “The site shown hereon is referenced to the Virginia
Coordinate System of 1983 as computed from afield run boundary and horizontal control
survey.”

Vertical Datum - All Site Plans shall be referenced to the North American Vertical
Datum of 1988 (NAVD 88). All plans shall be annotated as follows: “The site shown
hereon is referenced to the North American Vertical Datum of 1988 as computed from a
field run vertical control survey.”

Sidewalk Design and Improvements

The developer agrees that the final sidewalk pattern/design and final selection of
materials and colors to be used shall be as determined by the County Manager on the
final landscape plan and civil engineering plan, in accordance with the Arlington County
Streetscape Standards or other applicable urban design standards approved by the County
Board and in effect at the time of the final landscape plan approval. The clear pedestrian
zone of all public sidewalks shall also be indicated.

The sidewalk clear zones along the street frontages of this development shall be
consistent with the Arlington County Streetscape Standards and shall be placed on a
properly-engineered base approved as such by the Department of Environmental
Services. The developer agreesthat the clear pedestrian zone sidewalk shall:
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a. Continue across all driveway aprons for loading and garage entrances along all
frontages of the site plan, and there shall be no barriers to impede the flow of
pedestrian traffic.

b. Not be less than six feet wide at any point.

c. Allow pinch-points only under the provisions of the Arlington County Streetscape
Standards.

d. Useplain, un-tinted concrete or, subject to approval, an integral tint that
harmonizes with its setting. Non-standard materials or surface treatments may be
used subject to approval and under the provisions of the Arlington County
Streetscape Standards.

e. Not contain joints or use patterns that create gaps of ¥z-in depth or greater at
spacings of less than 30”.

The developer further agrees to construct the sidewalk improvements detailed below prior
to the issuance of the first partial Certificate of Occupancy for occupancy of the
applicable phase of the project/tenant occupancy.

The sidewalks shall contain street trees placed in either tree pits-tree-grates or planting
strips, consistent with the Standards for Planting and Preservation of Treesin Site Plan
Projects, and as specified below. Placement, planting and root enhancement options shall
be consistent with the Standards for Planting and Preservation of Trees in Site Plan
Projects, and as specified below. Street trees shall not be placed within the vision
obstruction area. All public walkways shall be constructed to County Standard. The
developer, or any subsequent owner, also agrees to maintain and replace the street trees
and sidewalks for the life of the site plan. The sidewalk sections and street tree species
shall be asfollows:

L ee Highway west of N. Uhle Street — subject to VDOT approval, a minimum 17-foot
wide sidewalk measured from the back of curb maintaining a minimum 12-foot wide
clear sidewalk, including a minimum 5-foot wide tree planting strip with minimum 3%
inch caliper Celtis occidentaliss Common Hackberry (or aternative species acceptable to
the County Manager) street trees, placed 28 to 32 feet on center.

L ee Highway east of N. Uhle Street — subject to VDOT approval, a minimum 15-foot
wide sidewalk measured from the back of curb maintaining a minimum 10-foot wide
clear sidewalk, including a minimum 5-foot wide tree planting strip with minimum 3%
inch caliper Celtis occidentaliss Common Hackberry (or aternative species acceptable to
the County Manager) stregt trees, placed 28 to 32 feet on.

N. Veitch Street (up to 20" Street N.)— a minimum 15-foot, 8-inch wide sidewalk
measured from the back of curb maintaining a minimum 10-foot wide clear sidewalk,
including minimum 5-foot by 12-foot wide tree pits with minimum 3%z inch caliper
Quercus bicolor-Swamp White Oak (or alternative species acceptable to the County
Manager) street trees, placed 28 to 32 feet on center and the tree pits located a minimum
of eight (8) inches back from the curb.
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22.

23.

24,

25.

21% Street N. —aminimum 15-foot, 8-inch wide sidewalk measured from the back of
curb maintaining a minimum 7-foot, 8-inch wide clear sidewalk, including minimum 5-
foot by 12-foot wide tree pits with minimum 3% inch caliper Quercus bicol or-Swamp
White Oak (or alternative species acceptable to the County Manager) street trees, placed
28 to 32 feet on center and the tree pits located a minimum of eight (8) inches back from
the curb.

N. Uhle Street — On the east and west sides - a minimum 12-foot, 8-inch wide sidewalk
measured from the back of curb maintain a minimum 6-foot clear sidewalk, including
minimum 5-foot by 12-foot wide tree pits with minimum 3% inch caliper Willow Oak (or
alternative species acceptable to the County Manager) street trees, placed 28 to 32 feet on
center and the tree pits located a minimum of eight (8) inches back from the curb.

Subsurface Structure-free Zone for Utilitiesand Streetscape

The developer agrees that in order to accommodate the subsurface requirements of
utilities and streetscape elements (including street trees), the final design of the project
shall provide a structure-free zone under the public sidewalk along all street frontages.
This zone shall be a minimum of five (5) feet deep and shall extend from the back of the
street curb to the far edge of the public sidewalk. No subterranean structures (such as
parking garages) shall intrude into this five foot deep zone. Within the zone,
underground utilities and utility vaults shall not be located in a manner that interferes
with the appropriate spacing and replacement of street trees, consistent with the approved
final site and development and landscape plan. Utility lines shall not be located beneath
street trees. The location of all existing and proposed utility lines shall be shown on both
the final landscape plan and the final site engineering plan.

Water Service Requirements

The developer agrees that the location of the water services will be determined at the time
of the review of the final engineering plan, and shall be constructed in accordance with
the standards defined in the Arlington County Department of Environmental Services
Congtruction Standards and Specifications Manual.

Existing Water Main or Fire Hydrant Service

The developer agrees that no existing water main or fire hydrant shall be taken out of
service or made inaccessible without the prior approval of the Department of
Environmental Services. This approval shall be obtained before the issuance of the
Excavation/Sheeting and Shoring Permit.

Replacement of Damaged Existing Curb, Gutter and Sidewalk

The developer agrees to remove and replace, according to the Arlington County
Department of Environmental Services Construction Standards and Specifications
Manual, any existing curb, gutter and sidewalk along the street frontages of this site
which isin poor condition or damaged by the developer, prior to the issuance of the first
Certificate of Occupancy. The Zoning Administrator may, for good cause shown and
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through the administrative change process, allow modifications to the timing of this
condition based on the season, weather, or other construction-related issues, which may
not permit installation of these features by the required timing.

Street Lighting Requirements

The developer agrees to show on the civil engineering plans street lighting along all
frontages of the site. The plans shall include the height and color of the street light poles.
The developer agrees, at its cost, to purchase and install approved Arlington County
street lighting along the frontages of the site prior to the issuance of the Shell and Core
Certificate of Occupancy. In addition, the developer agreesto furnish and install all
conduit and junction boxes necessary for the lighting system. All construction shall meet
Arlington County standards.

The developer agrees to purchase and install standard Arlington County street lights
along all frontages of the site in accordance with the then current Arlington County
Traffic Signal and Streetlighting Specifications.

The developer agrees to remove all non-County Standard streetlights including mastarm
mounted streetlights (typically cobrahead lights mounted at 25' to 35' above grade) from
all site street frontages.

Underground Existing Aerial Utilities

The developer agrees to remove and/or place underground all existing aerial utilities
within or along the periphery of the entire site plan site as shown on the final site
development and landscape plan and the civil engineering plan approved by the County
Manager. Any utility improvements necessary to provide adequate utility services to this
development or utility work necessary to provide a terminus to the underground facilities
shall be paid for by the developer and shall not result in the installation of any additional
utility poles, or aerial devices. All utility relocation shall be completed prior to the
issuance of the Shell and Core Certificate of Occupancy.

The developer agrees to construct/install four (4) 2-inch communication conduits (HDPE
or equivalent County standard for communication conduits) and junction boxes along all
site frontages, for the sole and exclusive use by Arlington County, unless the County
Manager determines that less conduit is required at the time of Civil Engineering Plan
approval. The conduit shall be designed and built as approved in the Civil Engineering
Plan and consistent with the then current Arlington County Traffic Signal Specifications
for the installation of communication conduit. The developer agrees to install the conduit
prior to the issuance of the Shell and Core Certificate of Occupancy for the respective
phases of construction.

Off-street Parking for Construction Workers

The developer agrees to provide off-street parking for all construction workers without
charge to the workers. Inlieu of providing parking, the developer may provide a subsidy
for the construction workers in order that they may use Metro, provide avan for van
pooling, or use another established method of transportation to provide for construction
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workersto arrive at the site. Compliance with this condition shall be determined based
on a plan which shall be submitted to the Zoning Administrator, and for which the
developer has obtained the Zoning Administrator’s approval, before the issuance of the
Excavation/Sheeting, and Shoring Permit. This plan shall set forth the location of the
parking to be provided at various stages of construction, how many spaces will be
provided, how many construction workers will be assigned to the work site, and
mechanisms which will be used to encourage the use of Metro, carpooling, vanpooling,
and other smilar efforts. The plan shall also provide for alocation on the construction
site at which information will be posted regarding Metro schedules and routes, bus
schedules and routes, and carpooling and vanpooling information. If the plan isfound to
be either not implemented or violated during the course of construction, a correction
notice will be forwarded to the developer. If the violation is not corrected within ten (10)
days, a"stop work order" will be issued, and construction halted until the violation has
been corrected.

AddressIndicator Signs

The developer agrees to install address indicator signs on the site which comply with
Section 27-12 of the Arlington County Code or successor provision in alocation visible
from the street and as shown on the final site development and landscape plan.

Facade Treatment of Buildings

The developer agrees that the design of the facade treatment for the buildings and the
materials to be used on the facades shall be as specified and shown on the submitted
drawings identified in Condition #1 and as presented to the County Board and made a
part of the public record on the County Board date identified in Condition #1, including
all renderings, drawings, and presentation boards presented during public hearings. The
developer agrees to submit three (3) copies of colored fagade elevations at 24" x 367,
which label the materials and colors for each elevation of the building, including interior
elevations (e.g. elevations adjacent to interior courtyards, plazas and access drives), one
(1) copy of black and white architectural elevations, and one (1) sample material board at
no larger than 24” x 36", for review by the County Manager for consistency with this site
plan approval prior to the issuance of the Footing to Grade Permit, or if no Footing to
Grade permit is required, then thefirst above grade building permit. The submission shall be
made to the Zoning Office. The developer further agreesto obtain the approval of the
County Manager of the fagade treatment as being consistent with the County Board
approval before the issuance of the Final Building Permit.

The developer agrees that all retail storefronts along public rights-of-way are required to
have an overall minimum transparency of 50% as measured from floor to ceiling, except
as detailed below. In addition, the portion of the retail storefronts on North Veitch Street
and for a distance of 60 feet east from the intersection of Lee Highway and North Veitch
Street that is located between three and eight feet from grade is required to be at least
80% transparent. The purpose of this condition is to allow pedestrians to view the
activity within the retail establishment and to alow patrons and employees of the retall
establishments to view the activity on the sidewalk and street. “Transparency” shall
mean using glass or other transparent exterior material offering aview into an area of the

GP-322-11-1, Z-2542-12-4, SP #420
Bergmann’s GLUP Amendment, Rezoning, and Site Plan
PLA-6314 49



31

32.

retail establishment where human activity normally occurs and shall not be satisfied by
views into areas blocked by display cases, the rear of shelving, interior walls, blinds,
hallways, or the like. Provided that the exterior material is glass or other transparent
material, atenant may apply to the County Board for a site plan amendment to grant an
exception to this condition for a specified duration.

If, and at all times when, the retail space is leased by a grocery store tenant, that part of
the L ee Highway facade of such retail space (beyond the 60 feet as detailed above) that is
dedicated to retail tenant back-of-house operations and storage shall have display cases
installed behind a transparent storefront pursuant to this condition in order to shield the
storage and back-of —house areas from public view. The display cases shall include
artwork and/or merchandise for sale on the premises and the displays shall be rotated, at a
minimum, on a quarterly basis.

Recordation of Deeds of Public Easements and Deeds of Dedications

The developer agrees that, for each phase, as phase is defined in the phasing plan
required in Condition #70, all required plats, deeds of conveyance, deeds of dedication,
and deeds of easement associated with, and/or required by the civil engineering plans, for
the construction of any public street, public infrastructure, public utility, public facility or
public improvement (jointly “Public Improvements’), shall be: a) submitted by the
developer to the Department of Environmental Services for review and approval prior to
the issuance of any Excavation/Sheeting and Shoring Permit for such phase; and b)
approved by the County and recorded by the devel oper, anong the land records of the
Circuit Court of Arlington County, before the issuance of the first Certificate of
Occupancy for the building(s) or any portion thereof for such phase. Real estate interests
conveyed by the developer to the County for public street or public right-of-way purposes
shall be conveyed in fee simple, free and clear of all liens and encumbrances. Real estate
interests conveyed by the developer to the County for Public | mprovements or public
uses, including, but not limited to, sidewalk, street trees, other streetscape planting, water
mains, storm sewers, sanitary sewers, and other public utilities and facilities, which other
Public Improvements are not located, or to be located, in the public street or public right-
of-way may be granted to the County by deed(s) of easement, provided, however, that in
the deed(s) conveying such real estate intereststo the County, all liens and encumbrances
shall be subordinated to the easement rights of the County.

The following conditions of site plan approval (#32 through #40) are valid for the
life of the site plan and must be met by the developer befor e issuance of the Footing
to Grade Structure Permit, or if no Footing to Grade permit is required for a particular
phase, then the first above grade building permit.

Plat of Excavated Area

The developer agrees to submit one (1) plat, drawn at the scale of 1 inch = 25 feet and 24
inches x 36 inches in size, of the excavated area showing spot elevations which confirm
that the construction drawings are consistent with the average site elevation, and with the
building’ s ground floor elevation(s) at the building’s lowest level(s), as approved by the
County Board and as indicated in the plans referenced in Conditions #1 and #10 above.
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Spot elevations shall be taken at spots determined at the time of the pre-construction
meeting and shall at a minimum consist of two corners and spot elevations from 50 % of
the total area to be excavated. The elevations shall be provided prior to the issuance of
the footing to grade permit_or if no Footing to Grade permit is required, then the first above
grade building permit. Provided however, that when the Zoning Administrator determines
that the excavated area will be greater than 20,000 square feet, the Zoning Administrator
may reduce the area for which elevations must be provided before issuance of a footing
to grade permit_or if no Footing to Grade permit is required, then thefirst above-grade building
permit. Additional elevations confirming the elevations of the remainder of the
excavation shall be provided prior to issuance of any permit for above grade construction.

Public Improvements Bond

Upon approval of the final site engineering plan the developer agreesto submit a
performance bond estimate for the construction or installation of all facilities (to include
street trees and all landscape materials) within the public rights-of-way or easements to
the Department of Environmental Services for review and approval. Upon approval of
the performance bond estimate by the Department of Environmental Services, the
developer agrees to submit to the Department of Environmental Services a performance
bond, in the approved amount of the estimate, and an agreement for the construction or
installation of all these facilities (to include street trees and all landscape materials)
within the public rights-of-way or easements, which shall be executed by the developer in
favor of the County before the issuance of the Final Building Permit.

Prior to the release of the public improvement bond, the developer agreesto submit as-
built drawings showing the location and facilities for all underground utilities (water,
sanitary sewer, and storm sewer) that will be maintained by Arlington County.

Underground-Electrical Transformers

The developer agreesto install all new electric transformers, and all associated
appurtenances, in underground utility vaults that are screened from public view and that
meet both Dominion Virginia Power and County design and construction standards and
specifications. The developer agreesto install all other underground utility vaultsin
conformance with the County design and construction standards and specifications, and
all applicable construction standards and specifications of the owner of the utilities. Such
underground utility vaults (“ Utility Vaults’) may be placed, in whole or in part, within
the County right-of-way or public easement, only after the developer applies for, and
there is enacted by the County Board, an encroachment ordinance, or other County Board
approval, permitting use of the County right-of-way or public easement for such

purpose. Upon enactment of the ordinance or approval, the developer agrees to comply
with all the conditions of such ordinance and any other conditions prescribed in the site
plan condition addressing vacations and encroachments, including, but not limited to,
recordation of any deeds, plats, or ordinances, the payment of compensation and required
fees. Any associated ventilation grates for such vaults shall not be permitted, located or
constructed within any portion of the County right-of-way or public easement area for
sidewalks or public streets, or within any areas that provide pedestrian access to any
buildings, street, and public or private open spaces. The location and placement of the
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Utility Vaults shall not conflict with the physical operation or placement of other existing
or proposed public or private utility facilities. The Utility Vaults shall have a minimum
horizontal clearance of five (5) feet to conduits and manholes and a minimum horizontal
clearance of ten (10) feet to public water mains and public sanitary sewers, unless a
greater or lesser clearance is specifically shown on the site engineering plans and
approved by the Department of Environmental Services. Notwithstanding the above, the
transformers on the west parcel may be above ground as shown on plans dated October
12, 2012, and shall be screened, at a minimum, by landscaping. The developer shall
obtain approval from the County Manager, or his designee, for the location of all Utility
Vaults, ventilation grates, and associated appurtenances, as part of the review and
approval of the final site engineering plans by the Department of Environmental Services.

Interior Trash Collection and Recycling Areas

The developer agrees that interior space shall be provided and used for the collection,
storage, compaction, and removal of trash, as well as appropriate facilities for the
recycling of reusable materials as defined by the County. The collection, storage,
compaction, and removal of trash shall not occur outside the interior loading space. This
space may not conflict with the use of aloading berth. The developer agreesto obtain
approval from the Zoning Administrator of drawings showing compliance with this
condition before the issuance of the Footing to Grade Structure Permit or if no Footing to
Grade permit is required, then thefirst above grade building permit.

Interior Loading Spaces

The developer agrees that all loading spaces shall be in the interior of the building and
shall also comply with the following requirements: minimum 12-foot clear width
(including entrances), minimum 40 foot-length and 14-foot height clearance. Any
loading dock to be used for trash removal in the western block shall have a minimum
interior height clearance of 186 feet and any loading dock to be used for trash removal in
the eastern block shall have a minimum interior height clearance of 18 feet. All loading
docks shall contain reH-dewnclosable doors. Use of the loading docks for deliveries or
trash pick-ups, excluding moving vans, shall be limited to the hours from 8:00 am. to
6:00 p.m., seven (7) days aweek. The loading dock doors shall also be closed when the
loading docks are in use, except when necessary for entry or exit of vehicles, venting of
vehicle exhaust, or when required for similar operational or safety measures.

Notwithstanding the conditions above, the developer agrees that the loading dock hours
of operation for deliveries and trash pick-ups to a grocery store may occur during the
hours of 6 am. —9 p.m., seven (7) days aweek. The developer agrees that these extended
hours will be permitted only as long as the grocery store continues to operate at that
location. The developer further agrees to provide written notification to each prospective
residential tenant of the residences on the West block of the loading dock hours of
operation. In addition, the developer agrees to post the loading dock hours of operation in
apublicly noticeable area in the residential building and to install permanent signs in the
loading dock displaying the permitted hours of operation of the loading dock in
accordance with the requirements of this Condition #37. The developer also agreesto
provide the contact information for aloading dock liaison to the Zoning Administrator
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and the North Highlands Civic Association prior to issuance of the first Certificate of
Occupancy for the grocery store in the West block.

Parking Garage Van Access

The developer agrees that new parking garages shall be designed to allow access and use
by vanpools. At least 2% of the total new parking supply shall be accessible to vans and
shall be conveniently located on the level of the garage closest to street level. All other
areas of the garage shall have a minimum clearance of 84 inches. Compliance with this
condition shall be determined by review of the building plans by the Zoning
Administrator before the issuance of the Footing to Grade Structure Permit, which review
shall not relieve the developer from constructing in accordance with this condition.

Parking Space Compliance with Zoning Ordinance

The developer agrees to ensure that all parking spaces comply with the requirements of
Section 33 of the Zoning Ordinance or as otherwise modified by this site plan approval
and shown on plans dated October 12, 2012. Unless otherwise approved by the County
Board, the number of compact spaces may not exceed the Zoning Ordinance requirement.
The developer shall submit drawings showing that these requirements are met, and shall
obtain approval by the Zoning Administrator before the issuance of the Footing to Grade
Structure Permit_or if no Footing to Grade permit is required, then the first above grade building

permit.

Bicycle Storage Facilities

The developer agrees to provide, at no charge to the user, secure bicycle storage facilities
in locations convenient to effice-residential and retail areas on the following basis at a
minimum:

Officeand Resdential Bicycle Storage Facilities:

One (1) resident bicycle parking space for every three (3) residential units, or portion
thereof, of residential units and one (1) visitor space for every 50 residential units, or
portion thereof, of residential units.

Employee and resident bicycle parking facilities shall be highly visible to the intended
users and protected from rain and snow within a structure shown on the site plan. The
facilities shall not encroach on any area in the public right-of-way intended for use by
pedestrians or any required fire egress. The facilities for office users and resident bicycle
parking must meet the acceptable standards for Class | storage space as contained in the
Arlington Bicycle Transportation Plan, dated April 1994 with Amendments through
March 2003, and be highly visible from an elevator entrance, a full-time parking
attendant, a full-time security guard or avisitor/customer entrance. Visitor parking must
be located within 50 feet of the primary building entrance. Any bicycle parking racks
used on the site must conform to the Arlington County Standard or be approved by the
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Bicycle and Pedestrian Program Manager. Drawings showing that these requirements
have been met shall be approved by the Zoning Administrator before the issuance of the
Footing to Grade Structure Permit or if no Footing to Grade permit is required, then the first
above grade building permit. Residential condominium covenants shall not prohibit the
storage of bicycles in individual condominium units. The Zoning Administrator may
approve an administrative change to add a bike cage for resident bicycle parking if she
finds that the number of bicycle parking spaces are not reduced and the conditions for
visitor and retail parking are adhered to.

Retail Bicycle Storage Facilities:

Two (2) retail visitor/customer bicycle parking spaces for every 10,000 square feet, or
portion thereof, of the first 50,000 square feet of retail floor area; one (1) additional retail
visitor/customer space for every 12,500 square feet, or portion thereof, of additional retail
floor area; and one (1) additional retail employee space for every 25,000 square feet, or
portion thereof, of retail floor area. Theretail visitor/cusomer bicycle spaces shall be
installed at exterior locations that are convenient to the retail visitors/customers, and such
locations shall be reviewed by the Department of Environmental Services. The developer
agrees to obtain approval of the location, design and details of the retail visitor/customer
bicycle spaces as part of the final site development and landscape plan. Facilities for
retail visitors/customers must meet the County standards for bicycle racks, and be located
close to retail visitor/customer entrances. The developer further agreesto provide 10
additional Class | retail bike spaces for employees and 10 additional retail bike spaces for
customers of the grocery store. The customer spaces shall be located on Veitch Street
within 50 feet of the entrance to the grocery.

Emergency Vehicle Access/support on Parking and Plaza Areas
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The developer agrees to construct all plaza areas used for vehicular access and all surface
parking areas to support the live load of any fire apparatus. Architecturally designed
bollards or curbs shall be used on pedestrian plazas to separate the areas intended for
emergency vehicle use from areas intended for pedestrian use. No above-grade structure
shall be allowed to obstruct fire lanes. The requirements of this condition shall be
incorporated in the drawings submitted for the Footing to Grade Structure Permit or if no
Footing to Grade permit is required, then the first above grade building permit.

The following conditions of site plan approval (#41 through #45) are valid for the
life of the site plan and must be met by the developer befor e the issuance of the Final
Building Permit.

Wall Check Survey

The developer agrees to submit one (1) original and three (3) copies of awall check
survey to confirm its consistency with the plans approved by the County Board, as
referenced in Conditions #1 and #10 above. The wall check survey shall show the
location of the walls at the top level of the below-grade structure, and will be provided
prior to the issuance of a permit for above-grade construction. The developer further
agrees that, within thirty (30) days after approval of the wall check survey, or such other
time as mutually agreed upon by the Zoning Administrator and the developer, to submit
to the Zoning Administrator awall check survey showing the location of the walls and
the elevation of the slab, at grade.

Screening of M echanical Equipment
Mechanical equipment shall be screened so as not to be visible from public rights-of-way.

Use of Penthouse

The use of any penthouse shall be limited to uses as permitted in Section 23A.D.of the
Zoning Ordinance, mechanical equipment and equipment maintenance space or
telecommunication transmitter and/or receiver equipment as required in Condition #58
below.

Review by Crime Prevention Through Environmental Design (CPTED) Practitioner
The developer agrees to submit to the Operations Division of the Arlington County
Police Department the approved post-4.1 drawings for review by the Crime Prevention
Through Environmental Design (CPTED) practitioner in the Police Department for
review of CPTED design elements.

FAA Documentation

The developer agrees to obtain from the Federal Aviation Administration (FAA), before
the issuance of the Excavation, Sheeting and Shoring permit, a written statement that the
project is not a hazard to air navigation or that the project does not require notice to or
approval by the FAA.
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The following conditions of site plan approval (#46 through #55) are valid for the
life of the site plan and must be met by the developer before the issuance of the First
Certificate of Occupancy.

Water Main Improvements

The developer agrees to show on the civil engineering plans, and to construct, water main
improvements in accordance with the standards defined in the Arlington County
Department of Environmental Services Construction Standards and Specifications
Manual and in accordance with the requirements set forth in this condition. The water
main improvements shall be constructed prior to the issuance of the first Certificate of
Occupancy for the respective phases of construction. The following improvements will
be provided:

a  Construct approximately 300 feet of 8 inch water mainin 21st St N from the
intersection of N. Veitch St near 20th St N. to N. Uhle St.

b. Construct approximately 325 feet of 8 inch water main in N. Uhle St. from 21st
St. N. to a connection to the 12 inch water main in Lee Highway.

c. Abandon the existing 6-inch water main in 21st St. N. and N. Uhle St. to be
replaced by the new 8-inch water main and transfer all appurtenances to the new
8-inch water main.

d. New water meters for this development shall be installed from the new 8-inch
water mains and shall be located in the County right-of-way behind the curb
within the appropriate clear zones.

e. Developer agreesto design a portion of new 12 inch water main and inline
regulator valve to be constructed by others, near the intersection of N. Veitch St.
and Lee Highway. The exact location shall be determined during final
engineering design.

Sanitary Sewer Main Improvements

The developer agrees to show on the final engineering plans, and to construct, sanitary
saewer main improvements in accordance with the standards defined in the Arlington
County Department of Environmental Services Construction Standards and
Specifications Manual as well as the following improvements, prior to the issuance of
the first Certificate of Occupancy for the respective phases of construction.

Construct new 8-inch sanitary sewer within the street in 21st St. N. from existing
Arlington County manhole 13499, following eastward to N. Uhle St. and continuing in N.
Uhle St. to Lee Highway, with a connection to existing Arlington County manhole 2179.

Existing 8" sanitary segments between Arlington County manholes 13499-2192-2193-
13674-2180, as well as segments 2193-13498-13497-13496 shall either be abandoned or
removed as determined during final engineering.
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The County will TV-Inspect the sanitary sewer lines serving the site and shall identify
any improvements that are necessary to adequately service the development. The
developer agreesto repair or replace any sections or appurtenances of the sanitary sewer
serving the development that are found to be deficient or damaged by the developer, as
identified by County staff and as shown on the final engineering plan approved by the
County Manager.

Storm Sewer | mprovements

The developer agrees to show on the final engineering plans, and to construct, storm
sawer improvements in accordance with the standards defined in the Arlington County
Department of Environmental Services Construction Standards and Specifications
Manual as well as the following as outlined below. The storm sewer improvements shall
be constructed prior to the issuance of the first Certificate of Occupancy for the
respective phases of construction.

None

Fire Hydrant and Fire Department Connection Requirements

The developer agrees to show on the final engineering plan, and to install, fire hydrants at
intervals of not more than 300 feet, as well as fire department connections in order to
provide adequate fire protection. The County shall specify the kind of service and
locations at the time of the final site engineering plan approval based on applicable safety
standards. The fire hydrants and fire department connections shall be installed prior to
the issuance of the first Certificate of Occupancy.

The developer agrees to provide calculations to demonstrate the needed fire flow as
defined in the Arlington County Fire Prevention Code. This information shall be clearly
shown on the cover sheet of each civil engineering plan set submitted.

Transportation Management Plan

The developer agrees to develop and implement a Transportation Management Plan
(TMP) in order to achieve the desired results of the Arlington County Transportation
Demand Management (TDM) program. The developer agrees to obtain the approval of
the County Manager or his designee for such plan, as being consistent with this site plan
approval, including without limitation, this condition, before the issuance of the first
Certificate of Occupancy for each respective building.

All dollar denominated rates will be adjusted for inflation by the U.S. Department of
Labor, Bureau of Labor Statistics Consumer Price Index (CPI) Inflation Calculator from
the date of site plan approval.

The Transportation Management Plan shall include a schedule and details of
implementation and continued operation of the elements in the plan. The Transportation
Management Plan shall include, but not be limited to, the following strategies:
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Participation and Funding

a

Maintain an active, ongoing relationship with Arlington Transportation
Partners (ATP).

Designate a member of building management(s) as Property Transportation
Coordinator (PTC) to be a primary point of contact with the County and
undertake the responsibility for coordinating and completing all
Trangportation Management Plan (TMP) obligations. The developer and/or
building management will provide, and keep current, the name and contact
information of the PTC to Arlington County Commuter Services (ACCS) or
successor. The Property Transportation Coordinator shall be appropriately
trained, to the satisfaction of ACCS, to provide rideshare, transit, and other
information provided by Arlington County intended to assist residents and
employees of the buildings with transportation to and from the site

In addition to supporting the ongoing activities of the Property Transportation
Coordinator and other commitments of this TMP, the developer agrees to
contribute to the Arlington County Commuter Services (ACCS), or successor,
to sustain direct and indirect on-site and off-site services in support of TMP
activities annual contributions of $1664.00 for commercial (office, retail,
hotel) use and $5940.000 for residential use per year for thirty (30) years.
Payment on this commitment will begin as a condition of issuance of the first
Certificate of Occupancy for each respective building. Subsequent payments
will be made annually.

Physical Facilitiesand I mprovements

a

During construction, maintain or coordinate relocation of existing bus stops
and car-share parking spaces around the site, as necessary.

Bus stops and shelters within 50 feet of the property, on the project’s side of
the street, shall be maintained free of snow, ice, trash, and debris. After
issuance of the Certificate of Occupancy for each building, a 6 foot wide path
(or full width of sidewalk if sidewalk is less than 6-feet wide), clear of snow
and ice, to the main entrance of the building shall be maintained to bus stops
within 50 feet of the property on the project’s side of the street, via the most
direct route.

Provide in each building, one (1) transportation information display, the
content/desigr/location of which shall be approved by ACCS/ATP, to provide
transportation-related information to employees, residents, guests, and
visitors.

Comply with requirements of Site Plan conditions to provide bicycle
parking/storage facilities. The developer agrees to develop a plan of operation
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of the bicycle facilities which shall include details of implementation and
continued operation of the bicycle facilities and related systems.

Provide in the building lobby(s) a meansto call ataxi.

Maintain at least one on-site business center (including, at a minimum, access
to copier, fax, personal computer, and internet services) in the residential
building, which shall be made available to support residents of the building
who choose to work from home.

Comply with requirements of Site Plan conditions to provide construction
worker parking.

Parking M anagement Plan

a

The developer shall prepare a parking management plan regarding locations
for any of the following potential components: taxi passenger loading and
unloading; accessible paratransit pick-up, drop-off, handicapped access and
passenger waiting area; loading zones for short-term deliveries; bicycle
parking; bus stops, car-share parking locations; and on-and off-street parking
for employees, residents, guests, and visitors. Such plan shall include a
schematic drawing depicting an area parking plan for all block faces abutting
the site. Additionally, this plan will note restrictions as to times that various
activities (such as deliveries and parking) are permitted in the respective
spaces.

Provide effective directional signage, subject to approval of a Comprehensive
Sign Plan, to direct residents, visitors, and retail patronsto appropriate
locations on the property. Such plan will include provisions for the specific
items provided for in the Parking Management Plan.

Provide reserved, signed, spaces for carpools and vanpools that are
conveniently located with respect to the elevators serving the building
containing the planned retail grocery or other commercial entities should there
be no grocery tenant.

Oversee program to provide carpools with a parking subsidy for commercial
employees. Subsidies will be:

() Two-person carpool subsidy shall equal one third the single-occupant
vehicle monthly parking rate.

(b) Three-person (or more carpool) subsidy shall equal two thirds the single-
occupant vehicle monthly parking rate.
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Promotions, Services, Policies

a

Provide SmarTrip cards plus $65.00 Metro fare media per person, for free,
one time, to each initial occupancy residential lessee or purchaser, distributed
no later than the day of move in at initial lease up of the building.

Provide SmarTrip cards plus $65.00 Metro fare media per person, for free,
one time, to on-site property management and maintenance employees.
Provide, administer, or cause the provision of a sustainable commute benefit
program for on-site property management and maintenance employees. The
program shall include, at a minimum, pre-tax employee contributions and/or
tax-free transit or vanpool monthly contributions.

Provide SmarTrip cards plus $65.00 Metro fare media per person, for free,
one time, to initial occupancy on-site employees of the retail building,
distributed no later than the first week of work at the building at initial lease

up.

As an alternative to (a) above, upon the request of the resident, provide a one-
time membership fee subsidy in a car sharing plan per residential unit, not to
exceed $65 per membership. This subsidy shall be paid in the form of a
reimbursement on proof of membership in a car share service by lessees or
purchasers.

Provide website hotlinks to CommuterPage.com under a “transportation
information” heading from the developer and property manager’s websites
regarding this development.

Distribute a new-resident package, or similar, as specified by the County
TDM planner; material provided by Arlington County which includes site-
specific ridesharing and transit-related information to each residential lessee
or purchaser. Packages will be distributed to tenants and/or owners no later
than the day of move-in on-site.

Distribute a new-employee package, or similar, as specified by the County
TDM planner; material provided by Arlington County which includes site-
specific ridesharing and transit-related information to each employee of the
retail uses on-site. Packages will be distributed to employees no later than
their first week of work on-site.

Reference to the Courthouse Metro and local bus routes included in
promotional materials and advertisements for the buildings.

Cooperate with Arlington County to assist the County in implementing a
transit-advertising program that will distribute information four times per year
to employees, residents, guests, and visitors.
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J.

Participate in regionally sponsored clean air, transit, and traffic mitigation
promotions by posting notice of such promotions in locations within the
building(s).

Performance and M onitoring

a

Upon approval of the TMP by the County, the developer agreesto implement
all elements of the plan with assistance when appropriate by agencies of the
County.

The owner shall reimburse the County for (up to amaximum of $10,000 per
study), and participate in, a transportation performance monitoring study at
two years, five years, and each subsequent five years (at the County’ s option),
after issuance of first Certificate of Occupancy. The County may conduct the
study or ask the owner to conduct the study. The County will specify the
timing and scope of the study. The study may include average vehicle
occupancy, daily vehicle-trips to and from the site, and parking availability by
time of day for the site and pedestrian traffic. The study may include a seven-
day count of site-generated vehicle traffic and a voluntary mode-split survey.
The building owner and/or operator will notify, assist, and encourage
residents, tenant’s employees, and building employees to participate in mode
split surveys which may be of an on-line, or email variety. A report will be
produced as specified by the County.

During the first year of start-up of the TMP and on an annual basis thereafter,
the developer will submit an annual report, which may be of an on-line, or
email variety, to the County Manager, describing completely and correctly,
the TDM related activities of the site, and continuous reports of changesin
commercial tenants during each year.

The Developer agrees to transfer the TDM plan and Site Plan documents to
each building or property manager no later than their first day of work at the

property.

Residential Parking and Parking M anagement Plan

51.  Theintent of this condition isto ensure that at least one parking space is available in
perpetuity for parking use by each residential unit in the project, unless otherwise
modified by this site plan approval. Accordingly, the developer agreesto offer the use,

for rental units, and the purchase or use for condominium units, of at least one parking
gpace for each dwelling unit. The developer further agreesthat renters of dwelling units,
or purchasers of condominium units, shall not be required to also rent or purchase
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52.

parking spaces. Parking spaces shall not be individually assigned to a particular
residential tenant or dwelling unit.

Further, for condominium units, the developer agrees to notify the Zoning Administrator
at the time of the settlement of the last dwelling unit. If excess parking spaces are
available at the time of settlement of the last dwelling unit, the number of excess parking
spaces equaling the number of dwelling units which were sold without a parking space,
shall first be offered exclusively for a period of twelve (12) months to the owners of those
dwelling units which were sold without a parking space. Any other remaining spaces
shall be offered to al dwelling unit owners or transferred to the condominium,
cooperative or homeowners association. By the end of twenty four (24) months
following the settlement of the last dwelling unit, the developer agreesto relinquish in
writing to the condominium, cooperative or homeowners association any and all
remaining interest in the parking spaces or garage and a copy shall be filed with the
Zoning Administrator. The future purchase of any parking spaces shall be limited to the
dwelling unit owners or condominium, cooperative or homeowners association of the
building.

For both rental and condominium buildings, the use of the parking spaces shall be limited
to parking use by the residents of the building and guests, unless otherwise permitted by
the Zoning Ordinance, and shall not be converted to storage or other use without approval
of a site plan amendment.

The developer agrees to submit to the Zoning Administrator a parking management plan
which outlines how guest and visitor parking for the residential building, and parking for
retail tenants' employees and customers for retail located in the residential buildings, will
be provided, where the parking will be located and how guests and visitors, and retail
employees and customers, will be directed to the parking spaces. The developer further
agrees to make a minimum of 193 resident and residential visitor parking spaces, and 40
retail tenant parking spaces, available within the residential garage. The parking
management plan shall be submitted to the Zoning Administrator, and reviewed and
approved by the County Manager, prior to the issuance of the first Certificate of
Occupancy for the first residential building. The developer agrees to implement the
Parking Management Plan for the life of the site plan.

Lighting Plan for Public Areas

The developer agrees to include a lighting plan for all internal and external public areas,
including parking areas, as part of the final civil engineering plan and the final landscape
plan. This lighting plan shall be subject to review by the County Manager, including
street lighting as described in Condition #30 above. The developer shall include in the
final civil engineering plan and in the final landscape plan certification that the lighting
plan meets the then current standards of the Illumination Engineering Society of North
America Standards. The developer agrees to obtain the approval of all lighting from the
County Manager, and to install approved lighting, before the issuance of the First
Certificate of Occupancy for occupancy of the applicable phase of the project. The
applicant further agrees to submit and obtain the County Manager's approval of a
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53.

Lighting Plan for the rooftop pool and deck prior to the issuance of the final certificate of
occupancy. The County Manager will approve the Lighting plan if she finds that the plan
incorporates dark sky lighting principles in accordance with the standards of the
International Dark-Sky Association; specifies the hours of illumination, and includes a
process and mechanism for adjusting the intensity of light after construction if necessary
to ensure that the rooftop lighting has no adverse effect on the surrounding area or
monumental views.

Documentation of Historical Artifacts, Features and Buildings

The developer agrees to be responsible for documenting any historical artifact or
historical natural feature uncovered during construction on the site. This documentation
shall include written notation describing the artifact or natural feature, color photographs,
and mapping of the location and/or depth of the site excavation at which the item was
found. The developer agrees to submit a copy of this documentation to Arlington County
before issuance of the First Certificate of Occupancy.

In the event an historical artifact or natural feature is found on the site, and isto be
disturbed or removed from the site during construction, the developer agrees to contact
the Arlington County Historic Preservation Program, Neighborhood Services Division
before removing or disturbing the artifact or natura feature. Arlington County shall be
given the opportunity to accept donation of the artifact or natural feature before the item
is offered to any other organization or individual.

If historic buildings are located on the site, then photographic documentation shall be
consistent with Historic American Building Survey (HABS) standards. Should the
project be assessed as a possible archaeological site, the developer agreesto pursue, a a
minimum, a level one and two archaeological study. The developer agrees to submit to
the Arlington County Historic Preservation Program all written results of the level one
and two archaeological study and all artifacts found on the site.

Availability of Site Plan Conditionsto Residential Condos, Cooperatives and
Homeowners Associations

If the project includes aresidential condominium or cooperative component, then the
developer agrees that a copy of the conditions of this site plan approval shall be made
available to al prospective purchasers with the condominium's, cooperative's or
homeowners association's bylaws or agreements. Documentation that this condition has
been satisfied shall be provided to the County Manager before the issuance of the First
Certificate of Occupancy. If the project includes aresidential rental component that is
converted to a condominium or a cooperative, then the developer agrees that a copy of
the conditions of this site plan approval shall be made available to all prospective
purchasers with the condominium’ s, cooperative’'s, or homeowners' association’s bylaws
or agreements prior to the issuance of the first Certificate of Occupancy following the
conversion.
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55.

56.

57.

The following condition of site plan approval (#55) isvalid for the life of the site
plan and must be met by the developer before the issuance of the Master Certificate
of Occupancy.

Building Height Certification

The developer agrees to submit, before the issuance of the Master Certificate of
Occupancy, drawings certifying the building height as measured from the average site
elevation to both the building roof and to the top of the penthouse roof.

The following condition of site plan approval (#56) isvalid for the life of the site
plan and must be met by the developer within 90 days of receipt of the partial
Certificate of Occupancy for full occupancy of the building.

Obtain Master Certificate of Occupancy
The developer agrees to obtain a Master Certificate of Occupancy within 180 days of
receipt of any partial Certificate of Occupancy for full occupancy of the building.

Post Certificate of Occupancy: the following Conditions of site plan approval (#57
through #62) are valid for thelife of the site plan.

County Installation of Telecommunications Transmitter and/or Receiver
Equipment

In order to maintain the effectiveness of the County's public safety systems, the
developer/applicant hereby agrees to grant to the County in perpetuity the right to install
telecommunications transmitter and/or receiver equipment and conducting wire in or on
the penthouse or top floor, and antennae and traffic monitoring systems on the roof of the
proposed buildings in alocation and design that is acceptable to the County and the
building owner based on a reasonable exercise of judgment by both upon request by the
County. The developer agrees to provide, upon request by the County, accessto
electrical service separately metered, including auxiliary electrical power, and telephone
radio control lines to the penthouse in the defined area. The developer is not required to
pay for design and installation costs for such equipment. Any radio transmitter or receiver
equipment and antenna to be installed or used by others must not interfere with the
emergency communication system of the County.

In addition, to enhance the reach of the County's public emergency communications
system-of-systems, the developer/applicant agrees to grant to the County in perpetuity the
right to install tie-ins from the County's outdoor emergency warning system to the
interior building fire/femergency warning annuciator systems using either land lines or
emergency relay transceivers in or on the penthouse or top floor, antennae systems and
along with hazardous material detection sensors on the roof of the proposed buildingsin a
location and design that is acceptable to the County and the building owner based on a
reasonable exercise of judgment by both upon request by the County. The developer
agrees to provide, upon request by the County, access to electrical service separately
metered, including auxiliary electrical power, and telephone radio control lines to the
penthouse in the defined area. Any radio transmitter or receiver equipment and antenna to
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58.

59.

60.

61.

62.

63.

be installed or used by others must not interfere with the emergency communication
system of the County.

Structural Additions

The developer agrees that any structural addition or changes to the facades or materials
shall be subject to the approval of the County Manager. If the County Manager, in
consultation with the Zoning Administrator determines that any proposed improvements
or changes to the facades or materials have a significant impact on the site plan, or
otherwise meet Zoning Ordinance requirements for site plan amendments that go to the
County Board, a site plan amendment shall be required.

Snow Removal

The developer or owner agreesto remove snow from all interior streets and interior and
exterior sidewalks, including accessibility ramps and gutter areas within crosswalks,
within a reasonable time after snow has stopped falling but in no case later than snow
removal provided for vehicular access to the site.

M aintenance of Residential Common Areas

If the project includes aresidential component, then the developer agrees that the
maintenance of the common area, walkways, private drives and parking areas which are
tied to condominium units shall be provided for by the condominium's, cooperative's or
homeowners association's bylaws or agreements consistent with Section 2.D.6 of the
Zoning Ordinance.

Retention of Approved Parking Ratio over Subdivided Site

The developer agrees to provide parking for each building according to the approved
parking ratio; when this parking is not located within the parcel designation of each
building but located within the overall project, it shall continue to be committed to the
entire project for purposes of administering the Zoning Ordinance.

Retention of Approved Density over Subdivided Site

The density allocated for any new construction pursuant to the site plan on any
subdivided parcel of the site shall be the same as the approved density for the entire site.
No additional density shall be allowed on any individual parcel formed by subdivision of
the site.

The following unique site specific conditions (#63 through #90) are valid for thelife
of the site plan and must be met befor e the issuance of the permit specified in each
Condition.

Retail Elements
Prior to the issuance of the Final Building Permit the Developer agrees to meet the
requirements of this condition.

A. The Developer agreesto the following for Retail Space as shown on the plans
referenced in Condition #1, within the site plan:
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Developer agrees to provide an approxmatelv 13 257 square foot grocery ery store
located on the first floor of the building, of which approximately 13,257 square
feet has been excluded from the project’s Floor Area Ratio because of the Policy
For Grocery Sores, adopted by the County Board on October 5, 1985. Of the
13,257 square feet, the developer may lease up to atotal of 1,000 square feet to
one (1) or more separate tenant(s) for adeli, café, bakery, butcher shop, flower
shop, fish market, pharmacy or uses of a similar character as services or products
offered bv atvplcal grocery store in the |udqment of the Zon| ng Admlnlstrator

The Developer agrees to submit the-marketing-rmaterial-and/or-aletter-detating
the-marketing-efforts written confirmation from a grocer for occupancy of 13,257

square feet of retail space and first floor plans consistent with the standards in this
Condition #63 (and, if applicable, for the above mentioned small tenants), and
obtain approval of such material or letter from the Zoning Administrator as
having met the standards of this condition.

busme% The appllcant further agrees that one (1) reﬂdentlal unit, bemg the
unit on the west block located at the northwest corner of Lee Highway and Uhle
street, may be converted to retail use in accordance with drawings dated October
12, 2012. Suchretail use shall be limited to “Entertainment and Main Street
Uses’, and “Personal and Business Services’ as defined in the Retail Action Plan.
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5) Standardsfor Retail Spaces: The retail spaces shall be designed and constructed

to include interior and exterior improvements that are functional and attractive to
prospective retailers and that animate the street frontage, including but not limited
to the following:

a. Approximately 17.5 foot floor to floor heights, as shown on the plans
dated October 12, 2012.

b. Accessto the service corridor/areas as shown on the architectural plans
dated October 12, 2012.

c. Rough-in of utilities, i.e., sprinkler heads, plumbing, electrical wiring, and
stubs for extensions. If the tenant(s) is unknown at the time of
construction, the Developer may, in lieu of rough-in of utilities, include
such work as part of the tenant improvement budget at the Developer’s
Cost.

d. Provision to connect to venting systems and grease traps required for any
food preparation or restaurant use.

e. Sufficient transparency of the building facade to achieve adequate street
exposure, as set forth in Condition #30 above. The Developer agrees to
notify all tenant(s) of this requirement.

f. Parking as set forth in Condition #51 above.

B. Changesto Retail Spaces:

1)

2)

Minor adjustments in the approved retail Gross Floor Area (GFA) or to details of
the retail spaces as outlined in this Condition #63 may be approved by the Zoning
Administrator if she finds that such changes are minor, as defined below, and are
consistent with the original site plan approval. For the purposes of the preceding
sentence, minor adjustments shall include only the following: (i) a minor
adjustment in the location of the retail along the street frontage on the ground
floor; or (ii) aminor adjustment in the GFA for the retail space, as long asthe
total approved retail GFA for the entire Site Plan does not change; or (iii) a minor
adjustment in the elements of the retail space as described in this Condition #63.
All other changes to the approved retail will require a Site Plan amendment.

Any change in the use of the retall space from a qrocerv storeteanethaefeltmef
o i H shall

requwe aSite Plan amendment

Public art site plan condition — standard language for Public art fund contribution
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64.  The developer agreesto make a contribution to the Public Art Fund in the amount of
$75,000 to support County public art initiatives described in the Public Art Master Plan
(adopted December 2004) and the goals of the PUb|IC Art Pollcy (adopted September

2000). Such funds hal a

Courthouse metro (epetheespeemeel} area. Such contrlbutlon shall be made to the
Public Art Fund prior to issuance of the first above grade building permit. If the
contribution is made more than 12 months after site plan approval, the contribution
amount will be adjusted based on the Consumer Price Index.

After-hoursParking in Retail Garage
65.  The developer agreesto make all retail parking in the garage available to the residential
tenants for parking outside of grocery store operating hours (a minimum of 9:00 pm until

9:00 am seven days per week) puhheteppaﬁengeéteestandar&etﬁeeheureeﬁeeleday

Affordable Housing Contribution

66.  The developer agreesthat, prior to the issuance of thefirst Certificate of Occupancy for
the project, the developer agrees to execute documents requested by the County to
evidence agreement to all of the terms and conditions outlined in the developer’s
approved final Affordable Housing Plan as set forth in the following conditions:

A. Affordable Rents: The developer agrees to provide 11 units, consisting of five one-
bedroom units, and six two-bedroom units in approximately 10,600 gross sguare
feet. The apartments shall have rents affordable to households at or below 60% of
Area Median Income (AMI). The developer agrees to lease the affordable units to
households whose incomes do not exceed this affordability level. The developer
agrees that the affordable rents shall not exceed the established affordability level
provided by the Development office of the Housing Division, minus a utility
allowance (if applicable) as per the Utility Allowance Schedule also provided by the
Development office of the Housing Division.

B. Rent Increases. The developer agrees that rent increases for tenants continuing in
occupancy shall be based on AMI increases as provided each year by the
Development office of the Housing Division, subject to a maximum cap of 5% per
year for the first five (5) years for each tenant. Rents for households moving into
vacated affordable units shall be set according to Paragraph (A) above. After an initial
5 year period for each tenant, annual rent adjustments shall not exceed the established
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affordability level for the rents minus a utility allowance as in Condition Paragraph
(A) above.

Compliance Period: The developer agrees that the site plan condition shall require
units to remain affordable for a term of 30 years from the issuance of the last
Certificate of Occupancy for the last floor that is able to be occupied for the building
in which the units are located.

. Accessible Units. The developer agrees to maintain a minimum of one (1) one-

bedroom unit and one (1) two-bedroom unit of the affordable units as Type A under
standards described in the American National Standards Institute “Accessible and
Usable Buildings and Facilities” (ICC/ANSI A117.1) as adopted by the Virginia
Uniform Statewide Building Code. The developer agrees to diligently market the
accessible units to income-qualified households with persons with physical
disabilities for a period of 60 days during the initial marketing and leasing period. If
after 60 days the developer is unable to rent the unit(s) to households with persons
with disabilities, then the developer agrees to provide the unit(s) to income-qualified
households without disabilities. After the initial marketing and leasing period, when
the units become available, the developer agrees to make best efforts to market and
lease the units to income-qualified households with persons with disabilities but may
market and lease these units to any income-qualified households, regardless of
disability. The developer agrees to market these units to households in need of such
units as part of the developer's Affirmative Marketing Plan, described below.

Developer Affirmative Marketing Plan: The developer agrees to implement an
Affirmative Marketing Plan in substantially that form as required by the Development
office of the Housing Division. The developer agrees that the proposed marketing
plan shall call for the initial advertising and marketing of all the Income-Restricted
Units for a period of at least forty-five (45) days prior to the projected occupancy of
the complex.

1) In addition, employees of the Owner, developer and/or property management
company shall not submit applications for CAFs until the CAF units have been
openly marketed for a minimum of four weeks.

Condominium Conversion: If at any time prior to the end of the 30-year term for the
affordable units the property is converted to a condominium, the affordable units shall
continue to be operated as rental units subject to the terms and conditions of the site
plan condition for the remainder of the compliance period.

67. Building Security Requirements

a

The developer agrees to coordinate with County staff on the design of exterior
building security measures in order to limit or mitigate any adverse impacts that
these measures may have on the project's urban design (including street and retail
base) and streetscape. All exterior building security measures shall be shown on,
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68.

69.

70.

and approved as part of, the final site development and landscape plan or the
approved facade treatment plan. The base of the buildings, as shown in the
drawings dated October 12, 2012, and consistent with Condition #63 above, have
been designed to accommodate retail uses and provide interest and activate the
streetscape. Any change in the use and design of the base resulting from any
proposal for exterior building measures shall require a site plan amendment.

b. The developer agrees that it is the policy of the County to maintain the maximum
number of on-street parking spaces around the perimeter of a site, and that it will
not remove or reduce the number of on-street parking spaces around the perimeter
of asite whether at the request of the developer or atenant or otherwise.
Accordingly, the developer agrees that it shall notify tenants of the aforesaid
policy prior to execution of any lease with a tenant.

Phasing Plan

The developer agrees to obtain approval of the County Manager of a phasing plan prior to
the issuance of any building permits for the site plan, and to implement the approved
plan. During the phasing of construction, the developer further agrees to appropriately
maintain the site and any buildings located within it. This shall include, but not be
limited to, maintaining landscaping, keeping the grass mowed, and removing litter and
debris from the site. Until the buildings are demolished, the developer agrees to maintain
access on the site for fire emergency vehicles. |mprovements required by these site plan
conditions shall be constructed in phases, consistent with the phasing plan for
construction of the project. Any changes in the project phasing shall require a new
phasing plan approved by the County Manager prior to the issuance of any permits.

Enclosure of Balconies

The developer agrees that no balconies, other than those identified in the approved site
plan, shall be enclosed. Enclosure of any additional balconies shall constitute additional
gross floor area and shall require a site plan amendment.

LEED Creditsand Sustainable Design Elements

The developer agreesto include a LEED® Accredited Professional (LEED-AP) asa
member of the design and construction team. The team will incorporate sustainable
design elements and innovative technologies into the project so that numerous project
components will earn the developer points under the U.S. Green Building Council’ s
LEED green building rating system. Specifically, the developer agrees to meet the
requirements for al LEED Prerequisites and achieve at least the number of LEED credits
necessary to achieve LEED certification at the Gold level for all buildings using the
LEED NC version 2009 green building rating system, or a more recent version as
approved by the County Manager. At least four (4) points from LEED EA credit 1,
“Optimize Energy Performance,” shall be included in the certification of the project.
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b) Shell & Core
1. For resdential units, the developer agreesthat al of the following types of

appliances, fixtures, and/or building components initially installed in the project shall
have earned the U.S. EPA'sENERGY STAR label (or equivalent performance as
approved by the County Manager): clothes washers, dishwashers, refrigerators, and
ceiling fans. Residential units will comply with the EPA’s Advanced Lighting
Package (or equivalent performance as approved by the County Manager). The
developer shall submit to the County Manager documentation sufficient to confirm
that such components are ENERGY STAR qualified (or equivalent performance as
approved by the County Manager ) prior to issuance of the Shell and Core Certificate
of Occupancy.

2. For the commercial lighting in common areas of multifamily residential projects, (by
way of illustration and not limitation, these areas include lobbies, corridors,
stairwells, common rooms, fitness rooms, etc.), the developer shall reduce the need
for lighting (through daylighting where possible) and shall specify the use of energy
efficient fixtures, bulbs, light sensors, motion sensors, timers, and interior design,
e.g., paint color, that maximize energy efficiency in lighting. The guidelines outlined
by the US Green Building Council’s LEED for Commercial Interiors (LEED-CI)
credit entitled, Optimizing Energy Performance: Lighting Power shall be used toward
the goal of maximizing energy efficiency in the lighting of common areas.

¢) Report Submittals - The developer further agrees to submit to the Department of
Environmental Services (DES) (with notification of submission to the Zoning Office),
reports prepared by the LEED-AP and documentation upon request to substantiate the
report. Such reports will be submitted prior to the issuance of the following permits or
certificates of occupancy for construction of the project and will summarize the effortsto
date of the inclusion of the sustainable elements within the project:

1 Demolition, Clearing & Grading Permit

Excavation/Sheeting & Shoring Permit

Above-Grade Building Permit

Shell and Core Certificate of Occupancy

Partial Certificate of Occupancy for occupancy of the last floor of space

Master Certificate of Occupancy

d) The developer agrees to provide certification by a LEED-AP within ninety (90) days after
the issuance of the first certificate of occupancy for any part of the last floor of building.
The certification shall statethat all the prerequisites and the minimum number of LEED
credits, as set forth above in the reporting mechanisms, have been incorporated into the
respective building and that, in the professional’ s opinion, the project will qualify for at
least a LEED Gold Certification as outlined in the LEED version 2009 rating system or a
more recent version. At the request of staff, the developer agrees to accommodate site

oA WN
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visitsto verify LEED progress. The developer also agrees to submit all appropriate
documentation to the USGBC (or their designee) for review and evaluation for LEED
certification.

e) Prior to the issuance of the partial certificate of occupancy for any space on the last floor
of space for which a certificate of occupancy is issued, the developer agrees to provide to
the County financial security (in the form of a bond or letter of credit or other form
approved by the County Attorney) in the amount of $1,136,002 [($35 per s.f.) x (32,457.2
s.f. of LEED bonus density)] guaranteeing that, within twenty-four (24) months from the
date of the issuance of the first certificate of occupancy for tenancy of any part of the last
floor of the building, the developer will have received from the U.S. Green Building
Council its LEED Gold certification. If the total number of LEED points earned during
certification is less than the number of points required to achieve the agreed upon LEED
certification level, the developer shall automatically forfeit a percentage of the financial
security as follows:

Points missed Percentage of financial security
forfeited
1-2 25%
3-4 50%
5-6 75%
7+ 100%

If the certification of all buildings is not completed as one LEED project, then any
point(s) missed that result in less than Gold level certification of any building within the
twenty-four (24) month period (unless due to delay related solely to the USGBC) will
cause the financial security to be forfeited as described above. The forfeited amount shall
be paid to the County within 30 days of the date of notification from the USGBC. The
developer agrees that the County may take any percentage of security forfeited and due to
the County for any points missed as described above out of the financial security as
deposited with the County.

f) The owner agreesto provide acomplete ENERGY STAR Portfolio Manager report (or
equivalent as approved by the County Manager) as outlined in County guidelines titled
Submission Requirements for Site Plans with Portfolio Manager Proffers for the entire
project each year for aperiod of ten (10) years. The first report shall be due on or before
January 31 of the year following issuance of the partial certificate of occupancy of the
last floor of space.

g) The developer agreesthat the LEED points referenced in this condition refer to the LEED
version 2009 rating system. If the developer requests to use an updated version of LEED,
then any changes to the point valuations incorporated into future updates to the LEED
Green Building Rating System must equal or exceed the requirements outlined in the
version of LEED in use on the date of site plan acceptance.
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h) The developer agrees to permit the County Manager or his designee to access the
USGBC records for the project, and to provide the County Manager with such
authorization as may be necessary to allow such access. Should there be a dispute
between the County and the developer as to whether any sustainable element has properly
been included in the development so asto qualify for the applicable number of LEED
rating system points, the County and the developer will select a mutually agreeable third-
party LEED-accredited individual, or other person with substantial experience in the
LEED system as approved by the County Manager, and accept the determination of that
individual as to whether the developer has qualified for those points. If the third-party
person determines that the sustainable element has properly been included, the County
will issue the permit. Such a determination shall in no way relieve the developer of the
obligation to achieve the level of certification called for in this condition.

Refuse Delivery to County Disposal Facility

72.  Thedeveloper agreesto deliver all refuse, as defined by the Arlington County Code, to
an operating refuse disposal facility designated by the County Manager. Any facility
designated by the County Manager will have competitive rates a or below other facilities
in the region otherwise available to the developer. The developer agrees that if it intends
to deliver its refuse from this project to afacility other than the disposal facility
designated by the County Manager, then the developer will submit that decision in
writing to the DES Solid Waste Bureau along with a comprehensive cost analysis
justifying the developer’ s decision. The developer further agrees to sipulate in any future
lease or property sale agreements and deeds that all tenants or property owners shall also
comply with this requirement for the life of the site plan.

Towing of Impermissibly Parked Vehicles

73.  Thedeveloper agreesto have, as a part of its parking management plan, provisions
relating to the towing of impermissibly parked vehicles. Such provisions shall include,
but not be limited to:
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74.

75.

76.

77

a Requirements for signage at the developer’ s parking lot(s) shall bein
conformance with requirements provided in Section 14.3 of the Arlington County

b. Disclosure by the developer and its towing contractor(s), a the developer’s
parking lot(s), of all fees and charges for towing; and

C. Evidence that the developer has a contract with the towing contractor that requires
the towing contractor to clearly display all fees and charges for towing.

Speed Bumps at Garage Exit Ramps

The developer agreesto install speed bumps adjacent to the top of garage exit ramps at
locations where ramps abut the pedestrian sidewalk, in order to slow vehicular traffic
prior to vehicles crossing the sidewalk. The locations of the speed bumps shall be shown
on the site engineering and building plans approved by the County Manager. The garage
doors shall be setback from the sidewalk a minimum distance of six (6) inches.

Authorization for Policeto Enter Residential Parking Areas

The developer agrees to develop procedures, subject to approval of the County Manager,
whereby uniformed Arlington County Police will be authorized to enter the parking areas
for purposes of enforcing compliance with County ordinances and state laws applicable
to resident’ s motor vehicles.

Public Safety Radio Communications

The developer agreesto install and maintain in operable condition, in a manner
acceptable to the County Manager, an internal antenna/amplifier system that permits
public safety radio communications to transmit in the 806-825 MHz frequency and to
receive in the 851-870 MHz frequency from all areas within the building. The developer
agrees to provide documentation in the approved electrical engineering drawings that
adequate accommodations have been made in the building to meet this requirement.
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78.

79.

80.

81.

Power Door Openers

The developer agreesto install power door openers for the main pedestrian entrances to
the residential building. In addition, at the secure interior doors, the developer agrees that
call boxes, if used, shall be mounted and measured at a height that allows for hands-free
remote capability. The entrances to the lobby of the residential elevators from the first
level of the parking garage will have automatic door openers. These items shall be
installed and functional prior to issuance of any certificate of occupancy for tenancy of
the building.

The developer agrees that a major public entrance to the retail space at the corner of N.
Veitch Street and Lee Highway will be maintained at that corner and open during all
hours of business operations.

The developer agrees to make a contribution in the amount of $125,000, adjusted for
inflation as provided below, to the County prior to the issuance of the Land Disturbance
permit for either Parcel A or Parcel B of the site plan, whichever isfirst to occur. This
contribution will be used for open space improvements at McCoy Park which may
include, but not be limited to, improving park access, seating and picnic facilities,
landscape improvements and other park facilities appropriate for aneighborhood park.
Upon receipt of the contribution from the Developer, the County will coordinate a
community planning process for McCoy Park to determine its design and park facilities.
If the contribution is made on or after December 8, 2015, the developer agreesthat the
contribution amount will be increased for inflation by the same percentage as the
percentage increase in the U.S. Department of Labor, Bureau of Labor Statistics
Consumer Price Index (CPI) Inflation Calculator that occurs between the first day of the
month following the expiration of the three-year term of the site plan approval and the
firgt day of the month in which the payment is made. The developer further agreesto
contribute $25,000 to the County prior to the issuance of the Land Disturbance permit for
either Parcel A or Parcel B of the site plan, whichever is issued first, to be earmarked for
additional projects in the North Highlands Civic Association area. , The additional
projects for which the money is used will be determined by DPR after consultation with
the Civic Association. The developer further agrees to clean, on aone time basis, the
property owned by the County (RPC#s 16-011-007 and 16-010-031) at the time that the
developer is cleaning up the VDOT property surrounding the east block of the subject
property. Such cleaning shall include but not be limited to, removal of invasive species,
mowing, and litter and debris removal.

Multi-Space Parking M eters

The developer agreesthat, prior to issuance of the first certificate of occupancy for each
phase, where parking meters are called for along the frontages adjacent to the site for that
phase, it will install either parking meters or multi-space parking meters at the option of
the County Manager.
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82. Canopies and Awnings
The developer agreesthat it shall not construct or permit to be constructed any structures
within areas dedicated, or to be dedicated, as public sidewalk easements and public
sidewalk and utilities easements pursuant to the conditions of this site plan, except that
the developer may install canopies, awnings and/or other similar architectural details on
or attached to the face of the building (“Canopies and Awnings’) within such easement
areas to the extent such canopies, etc... are shown on the revised plans dated October 12,
2012 and approved by the County Board on November 17, 2012, or as otherwise
approved by the County Manager on the final civil engineering plan as referenced in
Condition #18 and the facade plan referenced in Condition #30. Such Canopies and
Awnings also shall, among other requirements, meet the following minimum standards.
each Canopy or Awning shall (i) be suspended from the face of a building or structure;
(1) have no ground supports; (iii) maintain a clearance of at least ten feet above the
public sidewalk to the lowest edge of the Canopy or Awning; (iv) extend no more than
four feet into the adjoining public sidewalk easement or public sidewalk and utility
easement; (v) contain no permanent fixtures such as, among other things, fans, heaters
and sprinklers; (vi) extend from the face of the building to the outer edge of the Canopy
or Awning in no place more than 5.5 feet; (vii) extend into the easement area no further
than to a point that is five feet behind the back of the curb line; (viii) shall not be located
in the clear space above any utility vault; and, (ix) if such Canopy or Awning
incorporates a sign, the sign meets all of the applicable zoning ordinance provisions.

In the event such Canopies and Awnings are approved by the County Manager as part of
the final engineering plan and facade plan, the developer further agrees for itself, its
successorsin title and interest, and assigns, to indemnify and hold harmless the County
Board of Arlington County, Virginia and County officials, officers, employees, and
agents from all claims, negligence, damages, costs and expenses arising from the
Canopies and Awnings. |nthe event of an emergency, the County may remove the
Canopy or Awning and shall not be liable for any loss or damage to the Canopy, Awning
or building that may result from such removal. In such event, the County shall not be
responsible for replacing such Canopy or Awning.

In the event of need for routine utility work in the area of a Canopy or Awning, or need
for County infrastructure repairs in the reqgular course of business in the area of the
Canopy or Awning, the County may, by written notice delivered to the developer, require
the developer, at the developer’s sole cost and expense, to remove the Canopy or Awning
within fourteen (14) days of delivery of said notice. If the Canopy or Awning is not
removed within fourteen (14) days of delivery of said notice, the County shall have the
right, at the sole cost and expense of the developer to remove the Canopy or Awning and
shall not be liable for any loss or damage to the Canopy, Awning or building that may
result from such removal. In such event, the County shall not be responsible for
replacing such Canopy or Awning.

If the County Manager determines that any Canopy or Awning, whether or not approved,

interferes with public access or the clear area of the sidewalk, or is otherwise inconsistent

with, zoning ordinance requirements, or future development, the developer shall, at its
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83.

85.

sole cost and expense, remove the Canopy or Awning and fully restore any affected
surface areas of the Canopy, building or easement. The developer agrees to complete
removal of any Canopy or Awning upon notice of the need to do so. If the developer
fails to remove the Canopy or Awning within the time specified, the developer agrees
that the County may remove the Canopy or Awning, at the expense of the developer, and
that the County shall not be liable for any loss or damage to the Canopy, Awning or
building that may occur as a result of such removal.

The developer agreesto install and maintain the landscaping on the adjacent Virginia
Department of Transportation right-of-way as shown on the plans dated October 12,
2012, subject to VDOT approval. Notwithstanding the timing outlined elsewhere in these
conditions, the developer shall pursue off-site improvements to include modification to
the Custis Trail, construction of water fountain, construction of a gazebo, and
landscaping. All such off-site improvements shall be subject to necessary VDOT
approvals. Should the necessary VDOT approvals not be granted prior to the issuance of
the first certificate of occupancy for the residential building on the east block, the
developer shall request from the County Manager an extension of one (1) year to
complete such improvements. If the proposed improvements are denied by VDOT, the
developer shall provide a contribution to the County in the amount of $100,000 and shall
have no further obligation under this condition herein. Should the off-site improvements
be approved by VDOT and installed, the developer agreesto maintain the improvements
on the off-site property for the life of the site plan. The developer agrees that a Master
Certificate of Occupancy will not be issued until the improvements under this condition
have been completed or payment has been made to the County pursuant to the conditions
above.

The developer agrees that all residents of all dwelling units on the East and West parcels
shall be permitted access to the resident amenities in the East building.

The developer agrees that the number of total approved dwelling units may be reduced by
no more than 5% of the total number of approved dwelling units, subject to the approval
of the Zoning Administrator, provided there is no change in the approved total gross floor
area. However, in no case shall the number of committed affordable dwelling units be
reduced.

L ee Highway I mprovements

a.) 86.Subject to approval of the Virginia Department of Transportation (VDQOT), the
developer agrees to the following improvements on Lee Highway: Design, construct,
and landscape a new median on Lee Highway west of N. Veitch Street to the N.
Vance Street intersection.

b.) Design, widen and landscape the existing median on Lee Highway east of N. Veitch
Street to transition to the existing widened median.

c.) Redtripe and narrow the westbound lanes of L ee Highway adjacent to the new and
widened medians.

d.) Landscaping for (a) and (b) above shall consist of ornamental trees, major deciduous
trees and shrubbery or ground cover as shown on the Final L andscape Plan.
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87.

88.

89.

90.

The above improvements shall be shown in the civil engineering plans and the final
landscape plan approved by the County Manager. The developer agrees to complete
construction of the above improvements prior to the issuance of the first Certificate of
Occupancy for tenant occupancy in the site plan. The developer further agreesto
maintain the landscaping in the medians described in this condition for the life of the site

plan.

The Zoning Administrator may, through the Administrative change process, allow
modifications of the timing of this condition, where the Zoning Administrator

finds that 1) the developer is diligently pursuing the work:; 2) the timing of this

condition will not unnecessarily impede progress of the project; and 3) the developer

has provided reasonable assurances that the work will be completed in accordance

with the approved design. The developer agrees that all Lee Highway improvements shall
be completed before the Master Certificate of Occupancy is issued for the site.

The developer agrees to relocate the existing westbound and eastbound bus stops on the
north and south sides of Veitch Street at 20" Road to the north and south sides of 21%
Street at N. Uhle Street as shown on the 4.1 plans dated October 12, 2012. The developer
further agrees that the above relocated bus stops shall include bus nub extensions, new
benches, and new trash receptacles as approved on the civil engineering plans and the
final landscape plan. The developer agrees that construction of improvements agreed to
in this condition shall be completed prior to the issuance of the first Certificate of
Occupancy for tenant occupancy.

The developer agrees to design and upgrade existing west- and eastbound bus stops on

L ee Highway with new benches and trash receptacles. The developer further agreesto
install an Americans with Disability Act (ADA) landing pad for the westbound bus stop
on Lee Highway. Such improvements shall be per County standards and shall be shown
on the civil engineering plans and final landscape plan approved by the County Manager.
The developer agrees to complete construction and installation of all improvements
agreed to in this condition prior to the issuance of the first Certificate of Occupancy for
tenant occupancy.

Traffic Light Contribution

The developer agrees to contribute $75,000 toward the cost of future replacement of the
existing traffic signal at the intersection of N. Veitch Street and Lee Highway. The
contribution shall be paid in one installment prior to the issuance of the Shell and Core
Certificate of Occupancy for the site plan.

The developer agrees, throughout the life of the site plan, to manage retail parking ingress
to the parking garage by mechanisms that do not employ a gate arm or any other barrier
to enter the retail level of the parking garage. The developer further agreesto provide
access in amanner such that all queuing for retail parking occur on site and not within the
public right of way or public sidewalk for the life of the site plan.
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PREVIOUS COUNTY BOARD ACTIONS:

September 26, 1964

February 7, 1967

March 17, 1980

November 16, 1996

November 8, 1997

November 18, 2000

April 22, 2006

October 14, 2006
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Denied arezoning (Z-1747-64-1) from “R-
5" to “CM” for 2124, 2126, 2130, 2134 and
2138 20th Street North; and 1924 North
Uhle Street.

Denied a use permit (U-1629-64-1) for
carpet and rug cleaning at 2147 Lee Hwy,
(front half); 2124, 2126, 2130, 2134 and
2138 20th Street North; and 1924 North
Uhle Street (back half).

Denied arezoning (Z-1870-67-2) from “R-
5" to “C-2" for 2124, 2126, 2130, 2134 and
2138 20th Street North; and 1924 North
Uhle Street.

Approved arezoning (Z-2172-80-3) from
“R-5" to “C-2" for 2124, 2126, 2130, 2134
and 2138 20th Street North; and 1924 North
Uhle Street.

Approved a use permit (U-2899-96-2) for
carpet and rug cleaning at 2147 Lee Hwy,
with conditions and review in November
1997.

Renewed a use permit (U-2899-96-2) for
carpet and rug cleaning at 2147 Lee Hwy,
with all previous conditions and review in
November 2000.

Renewed a use permit (U-2899-96-2) for
carpet and rug cleaning at 2147 Lee Hwy,
with all previous conditions and review in
November 2005.

Renewed a use permit (U-2899-96-2) for
carpet and rug cleaning at 2147 Lee Hwy,
with all previous conditions and review in
October 2006.

Renewed a use permit (U-2899-96-2) for
carpet and rug cleaning at 2147 Lee Hwy,



January 27, 2007

November 17, 2012
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with all previous conditions and review in
January 2007.

Did not renew use permit (U-2899-96-2) for
carpet and rug cleaning at 2147 Lee Hwy.

Deferred a GLUP amendment, rezoning, and
site plan to the November 26, 2012 Planning
Commission and December 8, 2012 County

Board meeting.
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WALSH COLUCCI
LUBELEY EMRICH

Nan E. Walsh & WALSH PC
(703) 528-4700 Ext. 5420
nwalsh@arl.thelandlawyers.com

November 6, 2012

Via E-Mail and Hand Delivery

Mary Hynes, Chairman

Arlington County Board

2100 Clarendon Boulevard, Suite 300
Arlington, Virginia 22201

Re: 2145 Lee Highway - Bergmann's Site Plan #420
Applicant: MI Lee Highway, LLC

Dear Chairman Hynes:

As the Applicant has processed the rezoning and site plan applications associated with
the Bergmann's Site at 2145 Lee Highway, we have been asked to consider providing "roll-in
showers" in the affordable dwelling units being proposed. Neither federal nor local legislation
requires "roll-in showers." Moreover, Arlington cannot require the Applicant to provide such
showers through the site plan conditions.

Although not a federal or local requirement, the Applicant is committed to addressing the
need for accessible, affordable units in Arlington County. More specifically, the Applicant is
committed to developing two (2) units with "roll-in showers." One "roll-in shower" will be
installed in a two bedroom affordable unit and one "roll-in shower" will be installed in a one
bedroom affordable unit.

Should you have any questions, or need any additional information about this
commitment, please do not hesitate to contact me.

Very truly yours,

&: Peter Schulz
Rosemary Ciotti Juan Cameron
John Ziegenhein Joe Antunovich

{A0537678.DOCX / 1 Accessible Features Letter 002592 000020}

PHONE 703 528 4700 1 FAX 703 525 3197 | WWW.THELANDLAWYERS.COM
COURTHOUSE PLAZA I 2200 CLARENDON BLVD., THIRTEENTH FLOOR I ARLINGTON, VA 22201-3359

LOUDOUN OFFICE 703 737 3633 1 PRINCE WILLIAM OFFICE 703 680 4664

ATTORNEYS AT LAW



LEED 2009 for New Construction and Major Renovation'
Project Scorecard and Associated Tasks

Project Name: 2145 Lee Highway
Project Address: 2145 Lee Highway, Arlington, VA 22201

26
Prereq 1 Construction Activity Pollution Prevention Required
Credit 1 Site Selection 1
Goals| Previously developed site |
Credit 2 Development Density and Community Connectivity 5
Goals| Established urban site with nearby amenitites and services |
Credit 3 Brownfield Redevelopment 1
Credit4.1  Alternative Transportation - Public Transportation Access 6
Goals| Located within 1/2 mile of a rail system |
Alternative Transportation - Bicycle Storage and Changing Rooms 1

1. Provide bike storage for 15%, minimum, of residences based on Occupancy calcs ‘

2. Provide Shower and Changing Rooms in each building for Full Time Employees (Leasing and Retail)

Alternative Transportation - Low-Emitting and Fuel-Efficient Vehicles 3
1. Dedicate 10 (5%) spaces for Fuel-Efficient vehicles ‘

2. Provide signage "reserving" spaces Fuel-Efficient vehicles

Alternative Transportation - Parking Capacity 2
1. Provide code minimum parking with no excess.

Goals| 2. Dedicate 10 (5%) spaces for Vanpool or Car-share services such as Zip-car.

3. Sign Contract with Zip-Car or -Go. Number of cars required is to be determined.

Site Development - Protect or Restore Habitat 1
Site Development - Maximize Open Space 1
Stormwater Design - Quantity Control 1

Implement a Stormwater Management Plan that results in a 25% decrease in volume of run-off from the 2-year- 24hour
design storm. Utilize a combination of Green Roof and storm detention system to reduce storm run-off.

Stormwater Design - Quality Control 1
Goals| Implement a Stormwater Basin that will remove 80% suspended solids |
Heat Island Effect - Nonroof 1
Provide covering for hardscape area (si patios, dri with ials having a mini Solar Reflects
--- ezl Index of 29 such as light colored cement. ‘
Heat Island Effect - Roof 1
Goals| Provide a white roof with Solar Reflectance Index of 71 or greater |
Light Pollution Reduction 1

10
4
Prereq1 ~ Water Use Reduction Required
Credit 1 Water Efficient Landscaping 2to4
Reduce by 50% 2
4 No Potable Water Use or Irrigation 4
Goals| For 4 credits, install an irrigation sytem supplied by harvested rai . Involves i ion of an g cistern.
Credit 2 Innovative Wastewater Technologies 2
Credit 3 Water Use Reduction 2to4
Reduce by 30% 2
Goals 1. Provide 1.5 gpm flow for lavatory, shower and kitchen faucets
2. Provide toilets with a maximum of 1.28 gal per flush (performance should have a MaP rating of 800 or greater)
3 Reduce by 35%
Reduce by 40% 4




Prereq 1
Prereq 2
Prereq 3
Credit 1

ATMOSPHERE

F C issioning of Building Energy Sy

Minimum Energy Performance

Fundamental Refrigerant Management

Optimize Energy Performance

Improve by 12% for New Buildings or 8% for Existing Building Renovations
Improve by 14% for New Buildings or 10% for Existing Building Renovations

Goals

1. Keep lighting to a CFL source wherever possible.

2. Use Hi-Performance values for glass- Lo-E, SHGC < .3, R value <.27

3. Apply Heat Recovery strategies at the RTU's.

4. Change to Heat Pumps in lieu of Fan Coils for residential units.

5. All motors shall be Variable Frequency Drives

6. All spaces that are minimally occupied, Mail room, Amenity Room, Trash Rooms, etc, shall have occupancy sensors
with override options.

7. Utilize a venting system with VFD's, controllers and sensors at Dryer, Bath & Toilet venting. Similar to Greenheck
"GreenVenting" systems or Enervex.

8. Install Demand Control Ventilation for the Leasing Offices, Lobbies and Amenity rooms.

9. Use Airside/Waterside economizers for packaged A/C units

10. High efficiency boilers- 95% or better

11. Static Pressure Reset for VAV boxes- reducing constant pressure during off hours

12. Programmable Thermostats for Leasing offices and Lobbies.

13. Upgrade all wall insulation to R-19 or better

14. Upgrade roof insulation to R-30 or better.

15. Limit lighting loads to below ASHRAE 90.1-2007 allowable LPD's. Use LED Lighting wherever possible.

Improve by 16% for New Buildings or 12% for Existing Building Renovations
4 Improve by 18% for New Buildings or 14% for Existing Building Renovations
Improve by 20% for New Buildings or 16% for Existing Building Renovations
Improve by 22% for New Buildings or 18% for Existing Building Renovations
Improve by 24% for New Buildings or 20% for Existing Building Renovations
Improve by 26% for New Buildings or 22% for Existing Building Renovations
Improve by 28% for New Buildings or 24% for Existing Building Renovations
Improve by 30% for New Buildings or 26% for Existing Building Renovations
Improve by 32% for New Buildings or 28% for Existing Building Renovations
Improve by 34% for New Buildings or 30% for Existing Building Renovations
Improve by 36% for New Buildings or 32% for Existing Building Renovations
Improve by 38% for New Buildings or 34% for Existing Building Renovations

On-Site Renewable Energy

1% Renewable Energy
3% Renewable Energy
Enhanced Commissioning

Refrigerant

1. Use Natural Refrigerants or HFC's with low Global Warming Potential (GWP)
2. Do not use Fire Extinguishers using CFC's, HCFC's or Halon system

Measurement and Verification

Provide additional submeters to monitor utilities separately- water, gas, electric

Green Power

Purchase REC's equal to 50% of annual Electricity consumption for 2 years. 1EP point for 100% power usage.

Prereq 1
Credit 1.1
Credit 1.2
Credit 2

& RESOURCES

Storage and Collection of Recyclables

Building Reuse - Maintain Existing Walls, Floors and Roof
Building Reuse - Maintain Interior Nonstructural Elements
Construction Waste agement

0 50% Recycled or Salvaged

2 75% Recycled or Salvaged

Goals| Develop a recycling plan that will facilitate 75% and more of the construction waste leaving the site
Credit 3 Materials Reuse
Reuse 5%
Reuse 10%
Credit 4 Recycled Content
mﬂ)% of Content
Specify products with the largest amount of recycled content. Biggest focus will be on high budget items, not including
ezl labor, i.e. concrete, steel, finishes, cabinets, drop ceilings, drywall, etc.
20% of Content
Credit5 Regional Materials

10% of Materials
2 20% of Materials

AL

Goals |

1. Favor products which are made in the region

Credit 6
Credit 7

Rapidly Renewable Materials
Certified Wood
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Prereq1  Minimum Indoor Air Quality Performance Required
Prereq2  Environmental Tobacco Smoke (ETS) Control Required
Outdoor Air Delivery Monitoring 1

Monitor CO2 concentrations in densely populated areas or gyms and in apartments. Provide a direct outdoor airflow
Goals| measurement device to measure outdoor air intake flow for all units. Measure Outdoor air intake flow per ASHRAE 62.1-
2007 guidelines.

Increased Ventilation 1

Credit3.1  Construction Indoor Air Quality Plan - During Construction 1
Goals| Document an Indoor Air Quality Plan and i 1t during construction. Provide photos as evidence of each task. |

Credit3.2  Construction Indoor Air Quality Management Plan - Before Occupancy 1

1. Flush-out entire building before occupancy which can take up to 3 months for a building this size OR

2. Testand sample air quality throughout building before occupancy

Credit4.1  Low-Emitting Materials - Adhesives and Sealants 1

Goals| Use only adhesive or sealants with Low or No VOC content- meeting SCAQMD limits |

Credit4.2 Low-Emitting Materials - Paints and Coatings 1

Goals| Use only paints and coatings with Low or No VOC content- meeting SCAQMD limits |

Credit4.3  Low-Emitting Materials - Flooring Systems 1

Goals| Use only flooring Certified by Green Label Plus, FloorScore, GreenSeal standards |

Credit4.4  Low-Emitting Materials - Composite Wood and Agrifiber Products 1
1. All paneling and manufacturered laminated wood products can not have added urea formaldehyde. This would not ‘

include FFE- movable furniture.

Indoor Chemical and Pollutant Source Control 1

1. Provide 10 lineal feet of walk-off mat at main entrances- recessed or roll-up acceptable ‘

2. Provide ventilation in area with high printer volume or stored toxic chemicals

Credit6.1  Controllability of Systems - Lighting 1

Goals| Provide a light switch in every room for each occupant to control their own lighting. |

Credit6.2  Controllability of Systems - Thermal Comfort 1

Goals| Provide a Thermostat in every room for each occupant to control their own temperature. |

Credit7.1  Thermal Comfort - Design 1

Design HVAC system to provide optimum temperature, humidity and air movement for building users based on ASHRAE ‘

55-2004 standards.

Credit7.2  Thermal Comfort - Verification 1

Credit8.1  Daylight and Views - Daylight 1

Goals| Provide daylighting into 75% of regularly occupied spaces |

Credit8.2  Daylight and Views - Views 1
Goals| Provide daylighting into 90% of regularly occupied spaces

Yes

? No
--- INNOVATION IN DESIGN 6

Credit 1 Innovation in Design 1to5
1 Innovation or Exemplary Performance- 95% Construction Waste Recycling

1 Innovation or Exemplary Performance- IEQ c8.1 Daylight and Views- Daylighting 95%

1 Innovation or Exemplary Performance- EA c8: Green Power -100% building electrical usage
Innovative Design: Living wall created by vines on trellis- may require more SF with irrigation
Innovative Design:

_Credn 2 LEED® Accredited Professional

Yes

? No
nn- REGIONAL PRIORITY

Credit 1 Regional Priority 1to4d
X Regionally Defined Credit Achieved- SS ¢5.1: Site Development - Protect or Restore Habitat
Regionally Defined Credit Achieved- WE c2: Innovative Wastewater Technologies

X Regionally Defined Credit Achieved- WE ¢3 (40%): Water Use Reduction

X Regionally Defined Credit Achieved- EA c1 (40%): Optimize Energy Performance
Regionally Defined Credit Achieved- EA c2 (1%): On-Site Renewable Energy

X Regionally Defined Credit Achieved- MR c1 (75%): Building Reuse

Yes ? No
NI PROJECT TOTALS (Certification Estimates) 110

Certified: 40-49 points Silver: 50-59 points Gold: 60-79 points Platinum: 80+ points
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Dashed line: .3 mile radius
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Location(s)
1:1,200

Case

2118, 2122 20th St. N., Vacated ROW

, 2005 N. Uhle St., 2114

2147 Lee Hwy, 2001

2145

Scale:

005 thru -007, 15-003-006 thru -008

, 15-002

005-003 thru -009

RPC 15-005-001, 15

Note: These maps are for property location assistance only.
They may not represent the latest survey and other information.
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Department of Community Planning, Housing and Development





