
 

EXHIBIT “A” 
 

DRAFT 
 
 

MEMORANDUM OF AGREEMENT 
BETWEEN 

ARLINGTON COUNTY, VIRGINIA 
AND 

THE DEPARTMENT OF THE ARMY  
 
 
ARTICLE I - PURPOSE AND AUTHORITY 
 
 This Memorandum of Agreement ("MOA") is entered into this _____ day of _________ 
20_________ by and between the Department of the Army (hereinafter the “Army") represented 
by the Superintendent of Arlington National Cemetery and the County Board of Arlington 
County (hereinafter the “County") represented by __needs to be filled in_____ for the purpose of 
establishing a mutual framework governing the respective responsibilities of the parties for the 
provision of services, through the County, for relocating a 16” waterline from its current location 
adjacent to Eisenhower Drive in Arlington National Cemetery to placement under Eisenhower 
Drive.  This MOA is entered into subject to the U.S. Congress authorizing the Army to provide 
funds to the County to relocate the waterline, as set forth in the Potomac Interceptor Sewer 
System Improvements project specifications and conditions, and to the County appropriating the 
necessary funds for the construction of the County’s sewer line relocation as described in Article 
III.B.1. 
 
 
ARTICLE II - INTERAGENCY COMMUNICATIONS 
 
 To provide for consistent and effective communication between the Army and the 
County, each party shall appoint a Principal Representative to serve as its central point of contact 
on matters relating to this MOA.  The Army’s principal representative shall be the Deputy 
Superintendent of Arlington National Cemetery and the County’s principal representative shall 
be the Chief of Engineering Bureau or a designated representative from the Department of 
Environmental Services. 
 
 
ARTICLE III – RESPONSIBILITIES OF THE PARTIES 
 
 
A. Responsibilities of the Army 
 
 1.  The Army shall pay all costs associated with the County's provision of services under 
this MOA, except as noted in Article V.   
 



 

2. The Army shall obtain for the County all necessary real estate interests and access to 
all work sites and support facilities as necessary during the execution of work under this MOA.   
 
B. Responsibilities of the County 
 

1.  The County shall provide services for the relocation of the 16” waterline from its 
current location adjacent to Eisenhower Drive in Arlington National Cemetery to placement 
under Eisenhower Drive.  Such services may include any further planning, design, and 
construction contract solicitation, award and administration, and such other related services as 
may be agreed upon in the future.  The County’s obligations herein are subject to appropriation 
of funds by the County for the award of the contract for the relocation of the Arlington County 
sewer line from its current location adjacent to Eisenhower Drive in Arlington National 
Cemetery to placement under Eisenhower Drive. 
 

2.  The County shall notify the Army of: all contracts entered into related to providing 
services under this MOA; any modification that may increase or decrease the Army’s estimated 
cost; and, any proceeding or litigation involving contract disputes and appeals.   
 

3.  The County shall provide detailed periodic progress, financial and other reports as 
reasonably requested by the Army.  Financial reports shall include information on all funds 
received, obligated, and expended, and on forecasted obligations and expenditures. 

 
4.  The County shall ensure that services provided will be performed in a manner that is 

minimally disruptive to the functioning of Arlington National Cemetery and in accordance 
with Arlington National Cemetery’s guidelines and with the guidelines established by the 
Potomac Interceptor Sewer System Improvements project specifications and conditions. 

 
 

ARTICLE IV - FUNDING 
 
  A.  The Army shall pay all costs associated with the County's provision of services under  
this MOA, except as noted in Article V.  No funds shall be transferred and no work shall 
commence under this MOA until the Army receives authorization and funds from Congress.   
 
 1.  The cost of work under this MOA is currently estimated to be $2,310,000.00 .  This 
estimate is subject to change as the work is better defined and bids are received through the 
solicitation process.  Funds will be transferred to the County, subject to authorization and the 
availability of appropriations, ten working days prior to contract award.  The amount of funds to 
be transferred will be equal to the most up to date, mutually agreeable, cost estimate that is 
available ten working days prior to contract award.  
 
 2.  Prior to the allocation of any additional costs to the Army for the County's provision 
of services under this MOA, the County and the Army shall agree on the appropriate allocation 
of such costs, and, subject to authorization and the availability of appropriations, the Army shall 
provide funds to cover such additional costs.  In the event the Army fails to provide the agreed 
upon additional funds, or the Army and County cannot agree on an appropriate allocation of 
additional costs, the work to be covered by such additional costs shall be halted until the funds 



 

are provided, agreement is reached on the appropriate allocation, or this MOA is terminated in 
accordance with Article VIII. 
 
B.  The County shall notify the Army when the actual costs meet or exceed 75 percent of the 
Army’s estimate of funds necessary for this MOA.  If the County forecasts that the actual costs 
under the MOA may exceed the Army’s estimate of funds necessary for this MOA, the County 
shall promptly notify the Army of the amount of additional funds necessary to complete the 
work.  The Army shall either provide the additional funds to the County, require that the scope of 
work be limited to that which can be paid for by the then-available funds, or direct termination of 
the waterline relocation work under the MOA. Any costs associated with such termination shall 
be the responsibility of the Army. Nothing in this MOA shall be construed to imply that 
Congress will appropriate future funds.   
   
C. Within 90 days of completing the work under this MOA, the County shall conduct an 
accounting to determine the actual costs of the work and provide documentation of such to the 
Army.  Within 30 days of completion of this accounting, the County shall return to the Army any 
funds provided in excess of the actual costs of the work.  Any additional cost claimed by the 
County must be fully documented and provided to the Army for review.  Within 30 days of 
receipt of the County’s documentation for additional costs, the Army shall provide, subject to the 
availability of appropriations, any additional funds necessary to cover the actual costs.  Such an 
accounting shall in no way limit the Army's duty to pay for any costs, such as contract claims or 
other liability, which may become known after the final accounting.  The County will grant the 
Army reasonable access to County records related to the services provided under this MOA.  

 
 
ARTICLE V - APPLICABLE LAWS 
 
 This MOA and all documents and actions pursuant to it shall be governed by the 
applicable Federal and State laws, regulations, directives, and procedures.  All contract work 
undertaken by the County shall be governed by County policies and procedures.   This MOA 
does not confer any liability upon the Army for claims payable by the County under the County’s 
applicable tort claim statute.   
 
ARTICLE VI - DISPUTE RESOLUTION 
 
 The parties agree that, in the event of a dispute between the parties, the Army and the 
County shall seek in good faith to resolve the issue through negotiation or other forms of non-
binding alternative dispute resolution mutually acceptable to the parties.   
 
ARTICLE VII - MISCELLANEOUS 
 
 A. Other Relationships or Obligations 
 
 This MOA shall not affect any pre-existing or independent relationships or obligations 
between the County and the Army.  Nothing in this MOA is intended or will be construed to 



 

create any rights or remedies for any third party and no third party is intended to be a beneficiary 
of this MOA. 
 
 B. Survival 
 
 The provisions of this MOA which require performance after the expiration or 
termination of this MOA shall remain in force notwithstanding the expiration or termination of 
this MOA. 
  
 C. Severability 
 
 If any provision of this MOA is determined to be invalid or unenforceable, the remaining 
provisions shall remain in force and unaffected to the fullest extent permitted by law and 
regulation. 
 
 
ARTICLE VIII - AMENDMENT, MODIFICATION AND TERMINATION 
 
   This MOA may be modified or amended only by written, mutual agreement of the 
parties.  Either party may terminate this MOA by providing written notice to the other party.  
The termination shall be effective upon the sixtieth calendar day following notice, unless a later 
date is set forth.  In the event of termination, the Army shall continue to be responsible for all 
costs incurred by the County under this MOA and for the costs of closing out or transferring any 
on-going contracts.   
 
 
ARTICLE IX - EFFECTIVE DATE 
 
 This MOA shall become effective on the date stated in Article I.  
 
 
 
 
Arlington County, Virginia   U.S. Army  
 
 
 
                                                                 
       
 
 
DATE:                           DATE:                                
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