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County Board Agenda Item  
Meeting of September 8, 2007 

 
 
DATE:  August 21, 2007         
 
SUBJECT:  Approval of a License Agreement Between the County Board of Arlington County, 
Virginia (“Arlington County”), and the County Board of Supervisors of Fairfax County, Virginia 
(“Fairfax County”), Permitting Fairfax County to Use Arlington County’s Copyrighted Software, 
Entitled “Right of Way Database System,” and Associated Written Documentation.  
 
C. M. RECOMMENDATIONS: 
 

1. Approve the attached License Agreement Between the County Board of Arlington 
County, Virginia (“Arlington County”), and the County Board of Supervisors of Fairfax 
County, Virginia (“Fairfax County”), Permitting Fairfax County to Use Arlington 
County’s copyrighted software, entitled “Right of Way Database System,” and associated 
written documentation;  

 
2. Authorize the Real Estate Bureau Chief, Engineering and Capital Projects Division, 

Department of Environmental Services, to execute, on behalf of the County Board, the 
License Agreement, a copy of which is attached hereto as “Attachment 1”, and all related 
documents, subject to approval as to form of all documents by the County Attorney; and 

 
3. Appropriate  the license payment, in the amount of Twenty Thousand and 00/100 Dollars 

($20,000.00), from the license of the Right of Way Database System by Fairfax County 
(101.325900.42003) to the Department of Environmental Services Real Estate Bureau 
(101.42003) for the purposes of upgrading and maintaining the Right of Way Database 
System. 

 
ISSUE:  Whether Arlington County should enter into a License Agreement that permits Fairfax 
County to use software and written documentation owned and copyrighted by Arlington County, 
entitled Right of Way Database System, which software is designed and used to operate an 
automated database that manages right-of-way acquisition work order requests?  
 
SUMMARY:  This is a request to approve a License Agreement (“Agreement”) between 
Arlington County and Fairfax County, permitting Fairfax County to use an Arlington County 
copyrighted software application entitled “Right of Way Database System” (the “Software”) and 
associated written documentation developed by Arlington County with the assistance of an 



 
 

outside contractor, Softek Services, Inc. (“Softek”).  In its contract with Arlington County, 
Softek assigned its copyright in the Software to Arlington County.   
 
Within thirty days after the effective date of the Agreement, Fairfax County is required to pay 
Arlington County a one-time, lump-sum license fee of Twenty Thousand and 00/100 Dollars 
($20,000.00) as consideration for the License.  
 
BACKGROUND:  Prior to 2003, the Engineering Division of the Arlington County Department 
of Public Works (“DPW”), which was responsible for right-of-way acquisitions by Arlington 
County, had no automated processes to:  track Right-of-Way Acquisition Work Order requests 
(“Work Orders”); maintain information regarding each such requests; or, generate standardized 
letters, agreements, and Board Reports.  Staff of DPW, which became part of the reorganized 
Department of Environmental Services (“DES”), tracked Work Orders using hand-filled forms, 
and generated various letters, agreements and Board Reports manually using Microsoft Word 
word processing software.  The inefficiency of these manual processes was evidenced by the 
large amount of staff time spent generating agreements and Board Reports manually, a lack of 
efficient information process flow, errors and ommissions in agreements and Board Reports, and 
inconsistencies between similar agreements and Board Reports of different projects.    
 
In 2003, Arlington County accepted a proposal from Softek, in reponse to Informal Solicitation 
No. 3-03-I.  This proposal, dated July 8, 2003, was for the provision, installation, set-up, and 
testing of a Microsoft Access database to manage the Work Orders.  The accepted Software 
included many major entities, including projects, properties, property owners, easements, letters, 
agreements, and Board Reports.  Using the Software, Arlington County staff are able to enter, 
find, view, update, and delete information in each of the major entities.  In addition, the Software 
incorporates a mail merge component to automate and standardize the creation of letters, 
agreements, and Board Reports by launching Microsoft Word from the system, and mail merging 
the database information into Microsoft Word letters, agreements, and Board Reports templates.  
A reporting interface also provides the ability to view and print various tracking reports within 
the database.   
 
The copyright for the resulting Software was registered by Arlington County with the Register of 
Copyrights for the United States of America on August 28, 2006 (Copyright Number TXu1-323-
526), with an updated registration date of May 21, 2007 (Copyright Number TXul-353-425).  
 
Currently, real property acquisitions for Arlington County are the responsibility of the Real 
Estate Bureau, Engineering and Capital Projects Division, Department of Environmental 
Services (“Real Estate Bureau”).  The Real Estate Bureau has worked with Softek to update and 
modify the Software, as necessary.  The Real Estate Bureau’s use of the Software has been a 
model of automated information entry, storage, and tracking, improving information process 
flow, increasing efficiency, reducing error and ommissions in letters, agreements, and Board 
Reports, and increasing the consistency between the letters, agreements, and the Board Reports 
of different projects.  The successful implementation of the Software by the Real Estate Bureau 
has resulted in interest in the Software from other local governments in Virginia, including 
Fairfax County. 
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Representatives from Fairfax County have had the opportunity to examine and review the 
Software and its capabilities.  Fairfax County desires to enter into a License Agreement with 
Arlington County for the use of the Software, with some modifications to be made to the 
Software by Fairfax County and its contractors to correspond to Fairfax County’s internal real 
property acquisition processes that differ from the processes employed by Arlington County.  
Fairfax County established contract number CC08-937272-41A to refer to this proposed License 
Agreement for its internal administrative purposes.  The Director of the Fairfax County 
Department of Purchasing and Supply Management executed the proposed License Agreement 
on July 25, 2007. 
 
DISCUSSION:  The attached License Agreement, executed on behalf of Fairfax County, 
includes the following material provisions: 
 
1. Scope:  Arlington County grants Fairfax County a non-exclusive, perpetual license to use 

the Software on Fairfax County’s system, network, or multiple independent systems; 
 
2. Compensation:  Fairfax County will pay a one-time, lump-sum payment of Twenty 

Thousand and 00/100 Dollars ($20,000.00) to Arlington County; 
 
3. Modification:  Fairfax County may modify the Software to correspond to Fairfax 

County’s unique internal real property acquisition processes; Fairfax County must 
prohibit its contractors from selling, tranferring, or licensing the software, whether 
modified or otherwise; 

 
4. Copyrights:  Fairfax County acknowledges Arlington County’s copyright of the 

Software, but Fairfax County may claim a copyright as to those modifications made to 
the Software by Fairfax County; 

 
5. Termination:  The proposed License Agreement will terminate if Fairfax County does not 

comply with all provisions of the License Agreement; 
 
6. Infringement:  Fairfax County is obligated to provide prompt written notice to Arlington 

County of any copyright infringement or unauthorized use of the Software of which 
Fairfax County becomes aware; 

 
7. No Assignment/Transfer:  Fairfax County may not assign or transfer any of its rights, 

duties, or obligations under the License Agreement; and 
 
8. Appropriations:  The proposed License Agreement is subject to appropriation by Fairfax 

County. 
 
FISCAL IMPACT:  The County will receive the total sum of Twenty Thousand and 00/100 
Dollars ($20,000.00) for the proposed License Agreement; said funds received by the County 
shall be appropriated for use by the Real Estate Bureau for future upgrades and maintenance of 
the Right of Way Database System.   
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