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County Board Agenda Item  
Meeting of January 26, 2008 

 
DATE:  January 7, 2008                 
 
SUBJECT:  Approval of a Crane Swing License Agreement, a Tieback License Agreement, and 
Authorization to Convey A Deed of Temporary Parking Easement and a Deed of Temporary 
Easement and Construction Agreement, Each Between the County Board of Arlington County, 
Virginia (the “County Board”) and North Tract Apartments LLC (“NTA”) Affecting Portions of 
County Property Known as Parcel 15, Potomac Yard Arlington, Arlington County, Virginia, 
RPC # 34024347.  
 
C. M. RECOMMENDATIONS:   
 

1. Approve the Crane Swing License Agreement (“Crane Swing Agreement”), attached 
hereto as Attachment 1, and the Tie-back License Agreement (“Tie-back Agreement”), 
attached hereto as Attachment 2, between the County and NTA, concerning the entry 
over, under, and upon portions of the County Parcel, known as Parcel 15, Potomac Yard 
Arlington, Arlington County, Virginia, RPC #34024347;   

 
 2. Authorize the conveyance of the Deed of Temporary Parking Easement (“Parking 

Easement”), attached hereto as Attachment 3, and the Deed of Temporary Easement and 
Construction Agreement (“Construction Easement”), attached hereto as Attachment 4, 
from the County to NTA, within portions of the County Parcel, known as Parcel 15, 
Potomac Yard Arlington, Arlington County, Virginia, RPC #34024347; 

 
 3. Authorize the Real Estate Bureau Chief, Department of Environmental Services, to 

execute, on behalf of the County, the Crane Swing Agreement, the Tieback Agreement, 
the Parking Easement, and the Construction Easement, and all related documents, subject 
to approval as to form by the County Attorney.  

 
ISSUE:  Should the County Board enter into the Crane Swing Agreement and Tie-back 
Agreement, and convey the Parking Easement and Construction Easement to NTA? 
 
SUMMARY:  Pursuant to Site Plan SP #390, previously approved by the County Board, NTA 
will develop a parcel of land known as Parcel A, Sebastian Springs, Parcel A and B, Lots 3B1 
and 3B, Burke & Smiths Cullinane Subdivision, RPC # 34024457 (“Apartments Parcel”).   In 
furtherance of this development, NTA has requested from the County the Crane Swing 
Agreement, the Tie-back Agreement, the Parking Easement, and the Construction Easement 
(collectively, the “Agreements”), as shown in the Vicinity Maps attached hereto as Exhibit “A”, 



 
 

for the temporary use of portions of an adjacent parcel of land known as Parcel 15, Potomac 
Yard Arlington, RPC #34024347, owned by the County (“County Parcel”).  
 
BACKGROUND:  The County approved Site Plan SP #390 on July 12, 2005, approving the 
development of a mid-rise residential building, presently known as North Tract Lofts, on the 
Apartments Parcel.  Subsequently, the Apartments Parcel was conveyed to NTA, which is now 
pursuing the development pursuant to Site Plan SP #390.  The Apartments Parcel is adjacent to 
the County Parcel, and NTA has requested permission to temporarily enter and/or use portions of 
the County Parcel in furtherance of its development, as reflected in the attached Agreements.   
 
The Arlington County Department of Parks, Recreation and Cultural Resources (“DPRCR”) is 
currently planning the development of the County Parcel.  The respective expiration dates for the 
Agreements have been established to minimize any impact NTA’s development of the 
Apartments Parcel may have on the County’s development of the County Parcel.  The County 
also reserves the right to enter the license and easement areas subject to the Agreements during 
the respective terms of the Agreements for purposes related to the County’s development of the 
County Parcel.  In addition, the County has reserved the right to terminate the Parking Easement 
and the Construction Easement at any time during the term if the County’s development of the 
County Parcel requires exclusive control of the County Parcel, thereby necessitating NTA’s 
vacation therefrom.  
 
Portions of the Crane Swing Agreement, Tie-back Agreement, and Construction Easement areas 
are subject to a Fire Separation Agreement between NTA and the County pursuant to Condition 
76 of Site Plan SP #390.  
 
The Crane Swing Agreement, Tie-back Agreement, Parking Easement, and Construction 
Easement are substantially similar to four documents approved and authorized by the County 
Board at its June 9, 2007 meeting (the “Prior Documents”).  The Prior Documents were for 
longer term lengths than the present agreements and easements, and thus contained higher 
compensation amounts.  Subsequent to the approval and authorization of the Prior Documents by 
the County Board, NTA encountered financing complications resulting in a delay in its ability to 
pay the consideration for the Prior Documents.  As a result, NTA only paid the consideration for 
one of the Prior Documents, which was then executed on behalf of the County Board.  The terms 
of the Prior Documents have expired, necessitating approval of the current Crane Swing 
Agreement and Tie-back Agreement, and authorization of the current Parking Easement and 
Construction Easement, with new specified term lengths.  NTA has resolved the prior financing 
difficulties, and has stated, in writing, that it has the present ability to pay the consideration for 
the current Crane Swing Agreement, Tie-back Agreement, Parking Easement, and Construction 
Easement. 
 
DISCUSSION:  The attached Agreements are necessary to facilitate the development and construction 
of the Apartments Parcel pursuant to and in accordance with the approved Site Plan SP #390.   
 
The proposed Crane Swing Agreement includes the following provisions: 
 

Approval of License Agreements and 
Acceptance of Temporary Easements - 2 -  
Parcel 15, Potomac Yard Arlington 
RPC # 34024347 



 
 

 The County grants NTA a license to enter a Ten Thousand One Hundred Nine (10,109) 
square foot portion of the airspace over the County Parcel, said portion being more 
particularly shown in Exhibit “C” to the Crane Swing Agreement, with one (1) tower 
construction crane.   

 
 The Crane Swing Agreement shall automatically terminate at 11:59 p.m. on September 

30, 2008. 
 

 As consideration for the Crane Swing Agreement, the Licensee agrees to pay the County 
a one-time, lump sum license fee of Eight Thousand Eighty-seven and 20/100 Dollars 
($8,087.20) for use of the airspace. 

 
The proposed Tie-back Agreement includes the following provisions: 
 

 The County grants NTA a license to enter an Eleven Thousand Four Hundred Fifty-four 
(11,454) square foot portion of the County Parcel, said portion being more particularly 
shown in Exhibit “C” to the Tie-back Agreement, to install, maintain, and repair 
subterranean earth anchors as a part of NTA’s sheeting and shoring operations on the 
Apartments Parcel. 

 
 The Tie-back Agreement shall automatically terminate at 11:59 p.m. on June 30, 2008. 

 
 As consideration for the Tie-back Agreement, the Licensee agrees to pay the County a 

one-time, lump sum license fee of Five Thousand Seven Hundred Twenty-seven and 
00/100 Dollars ($5,727.00). 

 
The proposed Parking Easement includes the following provisions: 
 

 The County grants NTA a temporary easement over and upon a Nineteen Thousand 
Three Hundred Forty-seven (19,347) square foot portion of the County Parcel, said 
portion being more particularly shown in Exhibit “C” to the Parking Easement, for 
vehicular parking purposes pursuant to Condition 30 of Site Plan SP #390. 

 
 The Parking Easement shall automatically terminate at 11:59 p.m. on June 30, 2008. 

 
 The County may terminate the Parking Easement prior to 11:59 p.m. on June 30, 2008 

without any liability whatsoever by providing NTA with fifteen (15) days prior written 
notice of such termination.  

 
 As consideration for the Parking Easement, NTA agrees to pay the County a one-time, 

lump sum amount of Nineteen Thousand Two Hundred Forty-nine and 89/100 Dollars 
($19,249.89). 

 
The proposed Construction Easement includes the following provisions: 
 

Approval of License Agreements and 
Acceptance of Temporary Easements - 3 -  
Parcel 15, Potomac Yard Arlington 
RPC # 34024347 



 
 

Approval of License Agreements and 
Acceptance of Temporary Easements - 4 -  
Parcel 15, Potomac Yard Arlington 
RPC # 34024347 

 The County grants NTA a temporary easement over and upon a Fifteen Thousand 
Twenty-eight (15,028) square foot portion of the County Parcel, said portion being more 
particularly described in Exhibit “C” to the Construction Easement, for purposes related 
and incidental to NTA’s development of the Apartments Parcel. 

 
 The Construction Easement shall automatically terminate at 11:59 p.m. on June 30, 2008. 

 
 The County may terminate the Construction Easement prior to 11:59 p.m. on June 30, 

2008 without any liability whatsoever by providing NTA with fifteen (15) days prior 
written notice of such termination. 

 
 NTA is required to pay any remobilization or other increased costs, not to exceed Fifty 

Thousand Dollars ($50,000.00) incurred by the County as a part of its development of the 
County Parcel due to NTA’s occupation and use of the Construction Easement.  The 
amount of such increased costs shall be based on the County’s sole determination.  

 
 Prior to the commencement of the Construction Easement, NTA is required to deliver to 

the County an irrevocable standby letter of credit in the face amount of Fifty Thousand 
Dollars ($50,000.00), securing faithful performance of all of NTA’s obligations under the 
Construction Easement, including, but not limited to, the payment of any remobilization 
or other increased costs incurred by the County as a part of its development of the County 
Parcel due to NTA’s occupation and use of the Construction Easement.  

 
 As consideration for the Construction Easement, NTA agrees to pay the County Board a 

one-time, lump sum amount of Nine Thousand Four Hundred Eighty-one and 60/100 
Dollars ($9,481.60). 

 
It is recommended that the County approve the attached Crane Swing Agreement and Tie-back 
Agreement, authorize the conveyance of the attached Parking Easement and Construction Easement, and 
authorize the Real Estate Bureau Chief, Department of Environmental Services, to execute, on behalf of 
the County, the Agreements and all related documents, simultaneously, subject to approval as to form by 
the County Attorney. 
 
FISCAL IMPACT:  The County will receive the total sum of Forty-two Thousand Five Hundred Forty-
five and 68/100 Dollars ($42,545.68) for the Crane Swing Agreement, Tie-back Agreement, Parking 
Easement, and Construction Easement, which amount will be deposited with the County’s general 
capital fund (Fund 313, Source 0649). 
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EXHIBIT A 
VICINITY MAPS 

JUNE 9, 2007 
 

 

 
CRANE SWING LICENSE AREA 

 
 

 
TIEBACK LICENSE AREA 

  



 
 

  

EXHIBIT A 
VICINITY MAPS 

JUNE 9, 2007 
 

 
CONSTRUCTION EASEMENT AREA 

 
 

 
PARKING EASEMENT AREA 


