ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
Meeting of June 17, 2008

DATE: June 6, 2008

SUBJECT: Z-2372-89-1 REQUEST FOR PROFFER AMENDMENT to change Proffer
Agreement #80 to extend term of proffer to June 12, 2012; 2900 North 10" Street (RPC #18-09-
007)

Applicant:
Garfield Park Residential Project

By:

William B. Lawson, Jr.

6045 Wilson Boulevard, Suite 100
Arlington, Virginia 22205-1546

C.M. RECOMMENDATION:

Take no action on the proposed proffer amendment to extend the term of the proffer
agreement.

ISSUES: This is a request to extend the term of approval for a proffer. Since the proffer does
not expire an extension is not needed.

SUMMARY:: The applicant requests to amend proffer agreement #80 to extend the term of the
proffer agreement for four (4) years from June 12, 2008 to June 12, 2012. On May 17, 2008, the
County Board deferred the consideration of the proposed change to the June 17, 2008 County
Board meeting in order to provide additional time for staff to review the request. The applicant
plans to develop the site with a residential condominium building with street level commercial
uses. In December 2007, the applicant filed for a building permit and the request is being
reviewed by the Inspection Services Division. The applicant requests an extension of the term of
the project in order to complete the project. Condition # 80 states that if the property is not
developed in accordance with the proffer within four (4) years, then as requested by the
developer, the County shall initiate a proffer amendment to return to the earlier proffer approval.
Therefore, unless the developer requests that the proffer be amended and revert back to the 1989
proffer, the 2004 proffer would not expire.

County Manager:

County Attorney:

Staff: Sakura Namioka, Planning Division, DCPHD
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BACKGROUND: On June 10, 2004, the County Board approved a proffer agreement for a
mixed-use project with 284,697 square feet of residential use (149 dwelling units including eight
live/work units), 20,757 square feet of street level commercial uses, 4,085 square feet of office
uses on the second floor level, and 283 parking spaces above ground and underground.
Agreement # 80 of that approval states:

80. Should the subject property not be developed in accordance with this proffer amendment
within 4 years from the date hereof, then in such event as hereby requested by the
developer, the County Board shall initiate a proffer amendment subjecting the property to
those proffers approved and effective on October 25, 1989, which proffer amendment the
developer hereby agrees to and shall not contest.

The following provides additional information about the site and location:

Site: The site is bounded by 10" Street North, Washington Boulevard, North Fillmore Street,
the townhouse development under Site Plan #304, and North Garfield Street. The site is
located in the Clarendon Metro Station area. The site is currently developed with a one-story
commercial building with a partial second floor with an office use. The street level
commercial spaces are occupied by a CVS/Pharmacy drug store and the Sala Thai
Restaurant.

To the north: ~ Two high-rise residential developments (the Jefferson - Site plan #343, and
the Fairfield - a by-right residential project, which are situated across 10"
Street North. The area is zoned “C-R.”

To the east: A Shell Gas Station and a used car dealership are situated across Washington
Boulevard to the east. The area is zoned “C-3" and “C-2.”

To the south: A townhouse site plan development (SP #304, Townes of Lyon Park), zoned
“R15-30T,” is located to the south.

To the west: A self service storage building (Storage U.S.A.) zoned “C-TH” with street
level retail is located on North Garfield Street, and one-family detached
houses are located on the site zoned “R-5.” Fronting the southern portion of
the site is one-family dwellings, zoned “RA8-18.”

Zoning: “C-TH” Commercial Townhouse District.

Land Use: “Service Commercial” (Personal and business services. Generally one to four
stories. (A maximum 1.5 F.AR.).

Neighborhood: The site is located within the boundaries of the Lyon Park Citizens
Association. To the north across 10" Street North is the Clarendon-Courthouse Civic
Association area.

Public-Private Partnership: The Clarendon Alliance.
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DISCUSSION: Under agreement #80, the developer can request that the County Board initiate
an amendment to the proffer agreement that was approved on June 12, 2004, if the site is not
developed in accordance with the proffer agreement of 2004 within four (4) years. The applicant
would have to request an amendment to revert back to the proffer amendment of 1989. The
applicant has not made such a request. Rather, the applicant has requested that the term of the
proffer be extended for four (4) years. Since Agreement # 80 contains no expiration date, there is
no action required by the County Board. Furthermore, if the applicant desired to amend the
proffer, then a whole new proffer would be required. This would require a full review process as
well as an expectation to update the proffer. The developer has not requested this amendment at
this time.

CONCLUSION: Since the proffer does not expire there is no action required at this time.
Therefore, staff recommends that the County Board take no action on the request to extend the
term of the proffer agreement.
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PREVIOUS COUNTY BOARD ACTIONS:

November 18, 1989

October 9, 1993

December 6, 2003

February 7, 2004

March 13, 2004

April 24, 2004

June 12, 2004

May 17, 2008

Z-2372-89-1 Proffer Amendment
Garfield Park Residential Project
PLA-4993

Approved an amendment to Section 2 of the Zoning
Ordinance permitting proffers on sites zoned “C-TH” and
with site areas of 50,000 square feet or larger

Approved a rezoning of the site located at 2900 10™ Street
North from “C-2" and “C-3” to “C-TH” Commercial
Townhouse District.

Approved a proffer for the site located at 2900 North 10™
Street with conditions included in the agreement.

Adopted proffer amendments that included the approval of
Site Plan #304 for a townhouse project on the southern half
of the block bounded by 10" Street North, North Fillmore
Street, 9" Street North and North Garfield Street.

Deferred a request for proffer amendment (Z-2372-89-1) to
the February 7, 2004 County Board meeting.

Deferred a request for proffer amendment (Z-2372-89-1) to
the March 13, 2004 County Board meeting.

Deferred a request for proffer amendment (Z-2372-89-1) to
the April 24, 2004 County Board meeting.

Deferred a request for proffer amendment (Z-2372-89-1) to
the June 12, 2004 County Board meeting.

Approved a request for proffer amendment (Z-2372-89-1)
for the Garfield Park Project.

Deferred a request for proffer amendment (Z-2372-89-1) to
the June 17, 2008 County Board meeting.



