ARLINGTON COUNTY, VIRGINIA

County Board Agenda Item
Meeting of June 17, 2008

DATE: June 2, 2008
SUBJECT: Enactment of an Ordinance to Vacate a Portion of a 7' Storm Sewer Easement on
Lot 5, Block 10, Waverly Hills, 1611 N. Taylor Street, Arlington, Virginia (RPC No. 06009014),
with Conditions.
Applicants/Owners: Russ E. Williams and Jennifer E. Williams
C. M. RECOMMENDATIONS:

1. Enact the attached Ordinance (Attachment 1) to Vacate a portion of a 7' Storm Sewer

Easement on Lot 5, Block 10, Waverly Hills, 1611 North Taylor Street, Arlington,
Virginia (RPC No. 06009014), with Conditions.

2. Authorize the Real Estate Bureau Chief, or his designee, to execute on behalf of the
County Board, a Deed of Vacation and all other documents required by the Ordinance of
Vacation, and accept on behalf of the County Board, any deed(s) of easement required
by the Ordinance, subject to approval of the deeds as to form by the County Attorney.

ISSUES: There are no issues identified with this request to vacate a small portion of a public
storm sewer easement to facilitate the re-construction of a new house on the subject property.

SUMMARY: The subject vacation of a portion of a 7’ storm sewer easement was requested by
the applicants, owners of the property located at 1611 N. Taylor Street, in connection with
proposed construction of a new single family residence on the property. The County presently
owns and maintains a storm drain and underground pipe within the portion of the easement to be
vacated. Upon enactment of the Ordinance, satisfaction by the applicants of the applicable
conditions, and recordation by the applicants of the Deed of Vacation before the expiration of the
Ordinance, the County’s interest in a portion of the 7* storm sewer easement on Lot 5 will be
extinguished.

BACKGROUND: By recordation of a Deed of Easement dated April 15, 1954 and recorded in
Deed Book 1147 at Page 164 among the Arlington County land records, the County Board
obtained a perpetual easement on Lot 5, Block 10, Waverly Hills, “for the purpose of
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constructing and maintaining a storm sewer and for other purposes incidental thereto.”
Sometime thereafter, the County installed a 15” storm sewer pipe, approximately 40 feet long,
ending at a yard inlet in the rear of the property, within the above easement. The applicants
acquired title to Lots 5 and 6, Block 10, Waverly Hills, together known as 1611 N. Taylor Street
(see Attachment 2, Vicinity Map), by Deed dated May 22, 2002, and recorded in Deed Book
3302 at Page 253 among the Arlington County land records.

DISCUSSION: The County presently owns and maintains the existing grate inlet and storm
sewer pipe located within the portion of the storm sewer easement requested to be vacated. The
applicants propose to remove the existing grate inlet and a portion of the storm sewer pipe, and
install a new grate inlet at the relocated end of the pipe, at their own cost and expense. The
additional space created by the removal of the above pipe and inlet, together with the space
created by the vacated portion of the subject easement, will allow the applicants to build a new
and slightly longer house to replace the present house on the Property.

As a condition of the County vacating a portion of the subject storm sewer easement, the
applicants, at their sole cost and expense, will be required by the conditions of the Ordinance of
Vacation, to comply with the following: (a) submittal, for review and approval, to the
Department of Environmental Services (“DES), an engineering site design plan showing the
construction, relocation, removal, and/or replacement of any and all storm sewer facilities
located, in whole or in part, within the portion of storm sewer easement to be vacated (the
“Plan™); (b) submittal to the Director of DES, or his designee, a bond, letter of credit, or other
security to secure construction, relocation, removal, and/or replacement of any and all existing
storm sewer facilities pursuant to the approved Plan (c) removal of the existing grate inlet and
underground pipe located within the portion of the easement to be vacated, (d) the installation of
a new non-roadway shallow grate inlet at the proposed new end of the storm sewer pipe in
accordance with the approved Plan, (e) the dedication of new or additional storm sewer
easement(s) to the County, in a form acceptable to the County Attorney, for the newly
constructed storm sewer facilities and the other existing public storm sewer facilities on the
Property, as follows: (1) a twenty (20)-foot-wide public storm sewer easement over the existing
42-inch storm sewer pipe running generally north to south in the rear of the Property, and (2) a
ten (10)-foot-wide public storm sewer easement over the 15-inch storm sewer pipe and the new
non-roadway shallow grate inlet described in Condition Number 3 of this Ordinance, and (f) the
re-grading of the Property in and around the new storm sewer facilities in accordance with the
approved Plan.

The applicants have notified all adjoining property owners of the requested vacation and the
proposed storm sewer reconstruction. To date, staff has not received any comments or concerns
resulting from the above notification with regard to the proposed vacation, relocation and
construction of the above storm sewer facilities.

Legal Description: The subject easement was created by a Deed of Easement, dated April 15,
1954, and recorded in Deed Book 1147 at page 164 among the land records of Arlington County.
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The applicants acquired title to the Property by Deed dated May 22, 2002, and recorded in Deed
Book 3302 at Page 253 among the Arlington County land records.

Public Notice: Public notice of the proposed vacation was given in accord with the Code of
Virginia. Notices were placed in the May 20, 2008, and May 27, 2008, issues of the Washington
Times for the County Board Meeting of June 17, 2008.

FISCAL IMPACT: In keeping with current practice, there is no compensation recommended
for vacating a portion of the storm sewer easement. This follows the established practice of not
charging for utility easements when they will be relocated for redevelopment at the applicant’s
expense or are no longer necessary.

CONCLUSION: Staff recommends enactment of the Ordinance as shown on Attachment 1
hereto.

Vacation of a portion of a
7’ Storm Sewer Easement -3-



Attachment 1

ORDINANCE TO VACATE APORTION OF A 7' STORM SEWER EASEMENT
ON LOT 5, BLOCK 10, WAVERLY HILLS, 1611 NORTH TAYLOR STREET,
ARLINGTON, VIRGINIA (RPC NO. 06009014), WITH CONDITIONS.

BE IT ORDAINED that, pursuant to a request by Russ E. Williams and Jennifer E. Williams
(“Applicants”), on file in the Department of Environmental Services, a Portion of a 7” Storm Sewer
Easement on Lot 5, Block 10, Waverly Hills (RPC No. 06009014), recorded in Deed Book 1147 at Page
164 among the land records of Arlington County, Virginia, as shown on the plat entitled “Plat Showing
the Vacation of a Portion of a 7” Storm Sewer Easement on Lot 5, Block 10, WAVERLY HILLS, Deed
Book 247, Page 561, Arlington County, Virginia”, dated April, 2008, prepared by Land Surveying
Services, attached to the County Manager’s report to the County Board dated June 2, 2008, as Exhibit A,
is hereby vacated, subject to the following conditions:

1. The Applicants/Property Owners shall submit, for review and approval, to the
Department of Environmental Services (“DES”), an engineering site design plan showing
the construction, relocation, removal, and/or replacement of any and all storm sewer
facilities located, in whole or in part, within the portion of storm sewer easement vacated
by this Ordinance of Vacation, including re-grading (the “Plan”) in compliance with the
Arlington County Construction Standards and Specifications. The Plan shall be subject
to approval by the Director of DES, or his designee.

2. The Applicants/Property Owners shall submit to the Director of DES, or his designee, a
bond, letter of credit, or other security, in an amount and in a form, as determined by and
acceptable to the County Manager or his designee, to secure the construction, relocation,
removal, and/or replacement of any and all existing storm sewer facilities pursuant to the
approved Plan;

3. The Applicants/Property Owners shall, at their sole cost and expense: (a) remove the
existing grate inlet and underground pipe within the portion of the easement herein being
vacated, and (b) install a new non-roadway shallow grate inlet at the proposed new end of
the storm sewer pipe in accordance with the approved Plan, and (c) re-grade the property
in and around the new storm sewer facilities in accordance with the approved Plan, and in
accordance with the Arlington County Construction Standards and Specifications, all
applicable laws, ordinances, regulations and policies, and the approved building plans.

4. The Applicants/Property Owners shall create and dedicate new or additional storm
easement(s) to the County, in a form acceptable to the County Attorney, over, under,
through and across the Property, as follows: (a) a twenty (20)-foot-wide public storm
sewer easement over the existing 42-inch storm sewer pipe running generally north to
south in the rear of the Property, and (b) a ten (10)-foot-wide public storm sewer easement
over the 15-inch storm sewer pipe and the new non-roadway shallow grate inlet described
in Condition Number 3 of this Ordinance.

5. The Applicants/Property Owners shall prepare, submit to the County for approval, and
record, the Deed of Vacation, the Deed(s) of Easement and all plats, subject to the
approval thereof by the County Manager, or his designee, and approval as to form by the
County Attorney.



6. The Applicants/Property Owners shall pay all fees, including the fees for recording the
required documents associated with the Ordinance of Vacation, Deed of Vacation and
Deed(s) of Easement.

7. All conditions of the Ordinance of Vacation shall be met by 5:00 p.m. on June 17, 2010 or
the Ordinance shall become null and void without the necessity of further action by the
County Board.



EXHIBIT A
Plat Showing Vacation of a Portion of 7 Storm Sewer Easement
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Attachment 2

Vicinity Map
1611 N. Taylor St.

Williams Vacation
RPC #06009014
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