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County Board Agenda Item  
Meeting of September 13, 2008 

 
DATE:  August 22, 2008                 
 
SUBJECT:  Approval of a First Amended Crane Swing License Agreement, and Authorization 
to Convey a Deed of Temporary Parking Easement and a Deed of Temporary Easement and 
Construction Agreement, All Between the County Board of Arlington County, Virginia (the 
“County”) and North Tract Apartments LLC (“NTA”), Affecting Portions of Property Owned by 
the County, Known as Parcel 15, Potomac Yard Arlington, Arlington County, Virginia, RPC # 
34024347. 
 
C. M. RECOMMENDATIONS:   
 

1. Approve the First Amended Crane Swing License Agreement (“Crane Swing 
Agreement”), attached hereto as Attachment 1, between the County and NTA, concerning 
the entry over, under, and upon portions of the County Parcel, known as Parcel 15, 
Potomac Yard Arlington, Arlington County, Virginia, RPC #34024347;   

 
 2. Authorize the conveyance of the Deed of Temporary Parking Easement (“Parking 

Easement”), attached hereto as Attachment 2, and the Deed of Temporary Easement and 
Construction Agreement (“Construction Easement”), attached hereto as Attachment 3, 
from the County to NTA, within portions of the County Parcel, known as Parcel 15, 
Potomac Yard Arlington, Arlington County, Virginia, RPC #34024347; 

 
3. Authorize the Real Estate Bureau Chief, Department of Environmental Services, to 

execute, on behalf of the County, the Crane Swing Agreement, the Parking Easement, 
and the Construction Easement (jointly, the “Agreements”), and all related documents, 
subject to approval as to form by the County Attorney; and 

 
4. Authorize the Real Estate Bureau Chief, Department of Environmental Services, to 

extend the term of the Agreements, on a month-to-month basis, and to terminate the 
Agreements. 

 
ISSUE:  This matter involves the approval of one (1) amendment to a temporary license and the 
granting of two (2) temporary easements to an owner of property adjacent to and abutting a 
County-owned property, in furtherance of the development of the adjacent property.  No issues 
have been identified.   
 



 
 

SUMMARY:  Pursuant to Site Plan SP #390, previously approved by the County, NTA will 
develop a parcel of land (“Apartments Parcel”) adjacent to and abutting land owned by the 
County (“County Parcel”).   As part of this development, NTA previously obtained similar 
agreements from the County.  The prior temporary easements have expired, and the prior license 
is nearing the end of its term.  In furtherance of its continued construction of the development, 
NTA has requested from the County the Agreements, as shown in the Vicinity Maps attached 
hereto as Attachment 4, for the temporary use of portions of an adjacent County Parcel. 
 
BACKGROUND:  The County approved Site Plan SP #390 on July 12, 2005, approving the 
development of a mid-rise residential building, presently known as North Tract Lofts, on the 
Apartments Parcel.  Subsequently, the Apartments Parcel was conveyed to NTA, which is now 
pursuing the development pursuant to Site Plan SP #390.  The Apartments Parcel is adjacent to 
the County Parcel, and NTA has requested permission to temporarily enter and/or use portions of 
the County Parcel in furtherance of its development, as reflected in the attached Agreements.  
 
The Arlington County Department of Parks, Recreation and Cultural Resources (“DPRCR”) is 
currently planning the development of the County Parcel.  The respective expiration dates for the 
Agreements have been established to minimize any impact NTA’s development of the 
Apartments Parcel may have on the County’s development of the County Parcel.  The County 
also reserves the right to enter the license and easement areas subject to the Agreements during 
the respective terms of the Agreements for purposes related to the County’s development of the 
County Parcel.  The County has reserved the right to terminate the Parking Easement and the 
Construction Easement at any time during the term if the County’s development of the County 
Parcel requires exclusive control of the County Parcel, thereby necessitating NTA’s vacation 
therefrom.   
 
Portions of the Crane Swing Agreement and Construction Easement areas are subject to a Fire 
Separation Agreement between NTA and the County pursuant to Condition 76 of Site Plan SP 
#390.  
 
The Crane Swing Agreement, Parking Easement, and Construction Easement are substantially 
similar to three documents approved and authorized by the County Board at its January 26, 2008 
meeting (the “Prior Documents”).  The terms of the prior parking easement and prior 
construction easement expired on June 30, 2008, and the term of the prior crane swing agreement 
expires on September 30, 2008.  The Crane Swing Agreement amends the prior crane swing 
agreement to extend the term length and the amount of compensation, as well as to add a 
provision permitting the County to extend the term on a month-to-month basis.  Because NTA 
did not vacate the prior temporary easement areas upon the expiration of these agreements, the 
terms of the Parking Easement and Construction Easement have been backdated to July 1, 2008.  
The Parking Easement and Construction Easement also contain provisions permitting the month-
to-month extension of the easements by the County.   
 
DISCUSSION:  The attached Agreements are necessary to facilitate the construction of the Apartments 
Parcel pursuant to and in accordance with the approved Site Plan SP #390.   
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The proposed Crane Swing Agreement includes the following provisions: 
 

 The County grants NTA a license to enter a Ten Thousand One Hundred Nine (10,109) 
square foot portion of the airspace over the County Parcel, said portion being more 
particularly shown in Exhibit “C” to the Crane Swing Agreement, with one (1) tower 
construction crane.   

 
 The Crane Swing Agreement shall automatically terminate at 11:59 p.m. on June 30, 

2009, unless the term is extended by the County on a month-to-month basis pursuant to a 
written request by NTA. 

 
 As consideration for the Crane Swing Agreement, the Licensee agrees to pay the County 

a one-time, lump sum license fee of Nine Thousand Ninety-eight and 10/100 Dollars 
($9,098.10) for use of the airspace during the term, and an additional monthly license fee 
of One Thousand Ten and 90/100 Dollars ($1,010.90) for use of the airspace during any 
month-to-month extension of the term. 

 
The proposed Parking Easement includes the following provisions: 
 

 The County grants NTA a temporary easement over and upon a Nineteen Thousand 
Three Hundred Forty-seven (19,347) square foot portion of the County Parcel, said 
portion being more particularly shown in Exhibit “C” to the Parking Easement, for 
vehicular parking purposes pursuant to Condition 30 of Site Plan SP #390. 

 
 The Parking Easement shall automatically terminate at 11:59 p.m. on October 31, 2008, 

unless the term is extended by the County on a month-to-month basis pursuant to a 
written request by NTA. 

 
 The County may terminate the Parking Easement prior to 11:59 p.m. on October 31, 2008 

without any liability whatsoever by providing NTA with fifteen (15) days prior written 
notice of such termination.  

 
 As consideration for the Parking Easement, NTA agrees to pay the County a one-time, 

lump sum amount of Eighteen Thousand Six Hundred Sixty-seven and 34/100 Dollars 
($18,667.34), along with a monthly compensation amount of Five Thousand Eight 
Hundred Four and 10/100 Dollars ($5,804.10) during any month-to-month extension of 
the term. 

 
The proposed Construction Easement includes the following provisions: 
 

 The County grants NTA a temporary easement over and upon a Fifteen Thousand 
Twenty-eight (15,028) square foot portion of the County Parcel, said portion being more 
particularly described in Exhibit “C” to the Construction Easement, for purposes related 
and incidental to NTA’s development of the Apartments Parcel. 
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 The Construction Easement shall automatically terminate at 11:59 p.m. on October 31, 
2008. 

 
 The County may terminate the Construction Easement prior to 11:59 p.m. on October 31, 

2008 without any liability whatsoever by providing NTA with fifteen (15) days prior 
written notice of such termination. 

 
 NTA is required to pay any remobilization or other increased costs, not to exceed Fifty 

Thousand Dollars ($50,000.00) incurred by the County as a part of its development of the 
County Parcel due to NTA’s occupation and use of the Construction Easement.  The 
amount of such increased costs shall be based on the County’s sole determination.  

 
 Prior to the commencement of the Construction Easement, NTA is required to deliver to 

the County an irrevocable standby letter of credit in the face amount of Fifty Thousand 
Dollars ($50,000.00), securing faithful performance of all of NTA’s obligations under the 
Construction Easement, including, but not limited to, the payment of any remobilization 
or other increased costs incurred by the County as a part of its development of the County 
Parcel due to NTA’s occupation and use of the Construction Easement.  

 
 As consideration for the Construction Easement, NTA agrees to pay the County Board a 

one-time, lump sum amount of Thirteen Thousand Four Hundred Eighty-four and 54/100 
Dollars ($13,484.54), along with a monthly compensation amount of Four Thousand Five 
Hundred Eight and 40/100 Dollars ($4,508.40) during any month-to-month extension of 
the term. 

 
It is recommended that the County approve the attached Crane Swing Agreement, authorize the 
conveyance of the attached Parking Easement and Construction Easement, authorize the Real Estate 
Bureau Chief, Department of Environmental Services, to execute, on behalf of the County, the 
Agreements and all related documents, simultaneously, subject to approval as to form by the County 
Attorney, and authorize the Real Estate Bureau Chief, Department of Environmental Services, to extend 
the term of the Agreements, on a month-to-month basis, and to terminate the Agreements, subject to 
approval by the Director of the Department of Parks, Recreation, and Cultural Resources. 
 
FISCAL IMPACT:  The County will receive the total sum of Forty-one Thousand Two Hundred Forty-
nine and 98/100 Dollars ($41,249.98) for the Agreements (not including any month-to-month payments 
that may be received in the future), which amount will be deposited with the County’s general capital 
fund (Fund 313, Source 0649). 
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